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PREFACE 

TO    THE    FOURTH    EDITION. 


niNCE  the  Third  Edition  of  this  Work  was 
pubhshed,  in  November,  1896,  several  important 
Acts  have  been  passed  which  amend  the  principal 
Act  or  impose  new  duties  on  the  several  local 
authorities  to  which  the  principal  Act  relates.  Pro- 
bably the  most  important  of  these  is  the  Parish 
Councillors  (Tenure  of  Office)  Act,  1899,  which  has 
extended  the  term  of  office  of  a  parish  councillor 
to  three  years,  thus  avoiding  the  inconvenience  of 
annual  elections.  The  Commons  Act,  1899,  and  the 
Open  Spaces  Act,  1906,  are  also  important,  and  with 
regard  to  the  latter  it  may  be  mentioned  that  as  it 
was  passed  after  the  rest  of  the  volume  was  in  type, 
it  has  been  inserted  in  its  proper  place  after  p.  248, 
but  with  separate  paging,  so  as  not  to  disturb  the 
paging  of  the  rest  of  the  book.  The  Orders  now 
in  force  with  respect  to  the  Election  of  Parish 
Councillors  are  fully  set  out  and  annotated  in  the 
Appendix. 

The  Notes  to  the  principal  Act  have  been  carefully 
revised.  Some  matter  dealing  with  provisions  which 
were  transitory  have  been  omitted,   some  notes  have 
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been  re-written,  and  in  every  case  care  has  been 
taken  to  include  in  tlie  notes  references  to  recent 
legislation  and  decisions. 

Part  II.  of  the  principal  Act,  which  relates  to 
guardians  and  district  councils,  has  also  been  brought 
up  to  date,  though  the  subjects  of  it  are  to  some 
extent  beyond  the  scope  of  a  work  which  professes 
to  deal  mainly  with  parish  councils  and  the  law 
affecting  them. 

A.  M. 

T.  E.  C.  D. 

December,  1906. 
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s.  11 165,226 

s.  14 152,157 

s.  15 226 

c.  109.      (Parish  Constables  Act,  1842),  8.  3 25 

6  &  7  Vict.  c.  18.        (Parliamentary  Voters  Kegistration  Act,  1843) — 

s.  36 145 

ss.  86— 89 336,375,376 

7  &  8  Vict.  c.  37.        (School  Sites  Act,  1844)      169,170 

c.  87.        (Knackers  Act,  1844)  119 

c.  101.      (Poor  Law  Amendment  Act,  1844) — 

8.14 99 

8.17 226 

s.  18 188 

s.  19 99 

e.  20 226 

s.  24 96,226 

ss.  32— 36 184 

s.  61 21,22,209,210,226 


s.  62 

87 

s.  63 

69 

s.  66 

132 

8  Vict.  c.  18. 

(Lands  Clauses  Consolidation  Act,  1845)  ... 

...    47.  54,  397 

s.  7 

65 

s.  75  ... 

.53 

C.20. 

(Railways  Clauses  Consolidation  Act,  1845) 

.53,  59 

8S.  8,  9          

88 

ss.  77— 85 

...      47,  49,  53 

8  &  9  Vict.  c. 

71. 

(Highways  Act,  184.5)          

171 

c. 

118. 

(Inclosure  Act,  1845)            

8.  15 

8.72 

29,  241 

29 

45,170 

8.150            

243 

9  &  10  Vict. 

c.  74. 

(Baths  and  Washhouses  Act,  1846) 

...      33,  .3.5,  37 

6.5 

37 

8.16 

38 

es.  21-23 

71 

8.31 

45 

10  &  11  Vict. 

0.  61. 

(Baths  and  Washhouses  Act,  1847) 

:'.3,  35 

c.  65. 

(Cemeteries  Clauses  Act,  1847)      

36 

c.  89. 

(Town  Police  Clauses  Act,  1847),  s.  33     ... 

236 

c.  109. 

(Poor  Law  Board  Act,  1847),  ss.  20,  21     ... 

.-2,201 

11  &  12  Vict. 

c.  43. 

(Summary  Jurisdiction  Act,  1848),  s.  31   ... 

158 

c.  91. 

(Poor  Law  Audit  Act,  1848),  ss.  4—9 

184 

c.  dxiii.     (City  of  London  Sewers  Act,  1848)      ... 

153 

12  &  13  Vict. 

e.  45. 

(Quarter  Sessions  Act,  1849)           

73 

c.  49. 

(School  Sites  Act,  1849)      

169,170 

c.  103. 

(Poor  Law  Amendment  Act,  1849) — 

s.  7 

68.9-11       

70 

184 
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13  &  14  Vict.  c.  57. 

(Vestries  Act,  1850) 

...24,28,86, 

263,  502 

s.  4 

...       15 

ss.  G— 9         

...     226 

s.  7 

...       86 

14  &  15  Vict.  c.  24. 

(School  Sites  Act,  1851)      

169,170 

c.  105 

.  (Poor  Law  Amendment  Act,  1851)— 

ss.  2,  3          

s.  9 

...     226 

...       70 

15&16  Vict.  c.  49. 

(School  Sites  Act,  1852)      

169,170 

c.  69. 

(Woolwich  Local  Board  Act,  1852),  ss. 

1^2,  4    ■. 

...     124 

c.  81. 

(County  Rates  Act,  1852)    

ss.  17,  22      

...       27 

...       28 

c.  85. 

(Burial  Act.  1852) 

R.  7 

s.  10 

ss.  10— 42 

8.19 

...33,36 
...     302 

37, 300 
299 

38,301 

s.  20 

'.'.  71, 

234,301 

s.  21 

...       71 

B.  23 

...     301 

B.  25 

...     302 

8.28 

45,  303 

B.  .30 

302,  303 

s.  34 

...     303 

83.44,50-52          

...     299 

16&  17  Vict.  c.  65. 

(Vestries  Act,  1853) 

6,  226 

c.  134 

.  (Burial  Act,  1853)     

...3.3,36 

8.  1 

.'.'     250  k,  302 

s.  7 

..299, 

,  302,  303 

c.  137. 

(Charitable  Trusts  Act,  1853) 

..       45,  46,  77 

s.  10 

...       82 

88.24—26 

...       46 

8.43 

...       81 

8.48 

...     171 

88.54-60 

...       78 

8.61 

...       82 

B.  55  ... 

...       81 

8.57 

...       81 

17  &  18  Vict.  c.  87. 

(Burial  Act,  1854)     

RS.  4,  5          

...33,36 
...       71 

c.  112. 

(Literary  and  Scientilic  Institutions  Act,  1854)  . 

...     169 

8.  6 

...     170 

18  &  19  Vict.  c.  120. 

(Metropolis  Management  Act,  1855) 

ss.  6,  13— 27,  30      

s.  41 

88.54,235 

8.238           

.'.'.'    124, 

125, 

154,  164 
...     226 
...     125 
...     226 
...     124 

c.  124. 

(Charitable  Trusts  Act,  1855) 

s.  6 

8.13 

8.15 

ss.  29—39 

8.44 

...46,77 
...       82 
...       81 
...     171 
...       46 
...81,82 

c.  128. 

(Burial  Act,  1855)     

..       26,  33;  36 

8.3 

37,  300 

8.6 

...       71 

6.  7 

...     303 

8.10 

...     302 

8.13 

...       38 

68.14,17        

...     303 

s.  18 

...       26 

19&20  Vict.  c.  112. 

(Metropolis  ilanagement  Act,  1856),  ss. 

6—8      '.[ 

...     226 

20  &  21  Vict.  c.  22. 

(Public  Health  Supplemental  Act  for  Aldershot, 

1857) 

...     188 

c.  31. 

(Inclosure  Act,  1857),  s.  12 

30,  537 

c.  35. 

(Burial  (London)  Act,  1857) 

...33.36 

c.  43. 

(Summary  Jurisdiction  Act,  1857)... 

...     158 

c.  81. 

(Burial  Act.  1857)     

8.3 

8.5 

8.9 

ss.  18—21 

...33,36 
...     302 
...       39 
...     301 
...       71 
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22  Vict.  c.  1.  (Burial  Act,  1859) 33,  36 

c.  26.  (Superanmiation  Act,  18.59) 212 

23  &  24  Vict.  c.  SO.     (Public  Improvements  Act,  ISGO) 33,36,37,40 

8.2 37 

s4 37,38,226 

c.  64.     (Burial  Act,  1860) 83,36 

s.  4 300 

c.  90.     (Game  Licenses  Act,  1860),  s.  13 117 

c.  93.     (Tithe  Act,  1860),  s.  28        89 

c.  106.  (Lands  Clauses  Act,  1860) 47,54 

c.  136.  (Charitable  Trusts  Act,  1860)         46,77 

s.  2 171 

ss.  6,  7  80 

s.  8 81,199 

24  &  25  Vict.  c.  61.     (Local  Government  Act,  1861)       110 

c.  125.  (Parochial  Offices  Act,  1861)  15,  24,  25,  28 

25  &  26  Vict.  c.  61.     (Highway  Act,  1862)  74,108 

c.  100.  (Burial  Act,  1862) 33,36 

c.  102.  (Metropolis  Management  Act,  1862) — 

s.  36 226 

s.  37 125 

s.  40 226 

c.  103.  (Union  Assessment  Committee  Act,  1862)  33 

ss.  2,  5  226,518,522 

ss.  18,  .32      27 

c.  112.  (Charitable  Trusts  Act,  1862)         46,76 

27  k  28  Vict.  c.  39.    (Union  Assessment  Committee  Act,  1864),  s.  1 27 

c.  101.  (Highway  Act,  1864)  108 

s.  20 156 

s.  21 74 

8.51 116 

29  &  30  Vict.  c.  113.  (Poor  Law  Amendment  Act,  1866)— 

ss.  5— 7        184 

s.  11 21 

c.  122.  (Jletropolitan  Commons  Act,  1866),  ss.  20,  21     243 

30  Vict.  c.  6.               (Metropolitan  Poor  Act,  1867)        520 

s.  79 97,226 

30  &  31  Vict.  c.  106.  (Poor  Law  Amendment  Act,  1867)— 

ss.  4— 6,  9,  10,  12 226 

8.29 28,236 

c.  130.  (Agricultural  Gangs  Act,  1867)     117 

31  &  32  Vict.  c.  72.     (Promissory  Oaths  Act,  1868),  ss.  6,  11 102 

c.  122.  (Poor  Law  Amendment  Act,  1868)— 

s.  4 132,226 

8.6 188 

32  &  38  Vict.  c.  18.     (Lands  Clauses  Act,  1869) 47,54 

c.  41.     (Poor  Rate  Assessment  and  Collection  Act,  1869)  ...         6 

8.3 128 

8.4 25,128 

9.5 445 

ss.  7,  19        129 

(Union  Loans  Act,  1869) 196 

(VaUuation  (Metropolis)  Act,  1869)  522 

110.  (Charitable  Trusts  Act,  1869)        46,  77 

8.10 81,199 

8.11 199 

(Naturalization  Act,  1870) 151 

(Felony  Act,  1870),  s.  2       143,  151 

(Elementary  Education  Act,  1870)  16,158,205 

8.3 16,205 

s.  12 170 

s  34  154  156 

s'ched.  II,  Part  2,  Rule  (2)  '         ...        '.'.'.         ..'.        ...  '  170 

34  Vict.  c.  12.  (Fairs  Act,  1871)      118 

c.  18.  (Justices  of  the  Peace  Act,  1871) 102 

34  &  35  Vict.  c.  33.    (Burial  Act,  1871) 33,36 

s.  1 301 

c.  48.     (Promissory  Oaths  Act,  1871)        102 

c.  105.  (Petroleum  Act,  1871)  118 

c.  116.  (Statute  Law  Revision  Act,  1871) 30 


c. 

45. 

c. 

67. 

c. 

lie 

33  Vict. 

c.  14 

33  &  34  Vict. 

c. 

23. 

c. 

75. 

c, 

33. 

c. 

92. 

c. 

93. 

-36  Vict.  c.  19 

36  &  37  Vict. 

c. 

37. 

37  &  38  Vict. 

c. 

40. 

c. 

85. 

38  &  39  Vict. 

c. 

54. 

c. 

55. 
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35  &  36  Vict.  c.  33.     (Ballot  Act,  1872) 8,12,104,162,325,332,360,370, 

454,  458,  480,  485 

s.  1 161 

s.  6 8,16,162,163 

Sched.  1 387 

Sched.  VII 385 

(Infant  Life  Protection  Act,  1872)  118 

(Parish  Constables  Act,  1872),  s.  12  25 

(i^awubrokers  Act.  1872),  ss.  42,  43  117 

(Poor  Allotments  Management  Act,  1873)  30,76 

9.  1 77 

ss.  10,  15       30 

(Fairs  Act.  1873)      118 

(Board  of  Trade  (Arbitrations)  Act,  1874)         18 

(Public  Worship  Kegulation  Act,  1874) 23 

(.Justices  Qualification  Act,  1875) 103 

(Public  Health  Act,  1875)— 

s.  4 124 

s.  6 101 

8.7 107 

s.  8 227 

s.  9 2,106,107,227 

s.  10 35 

ss.  13—34 86 

s.  28 ISO 

ss.  51 — 70    ...         ...         ...         ...         ...         ...         ...       86 

s.  61 181 

ss.  91— 98 43 

ss.  144— US  103,109.513 

s.  149  112 

s.  150  Ill 

9.163  34 

s.  164  41,537 

s.  169  119 

s.  178  46,47,414 

s.  182  241 

ss.  183— 186 41,42,241,537 

6.185  89 

s.  190  88 

9.199  179, 185, 186,  509,  516,  517,  521.. 525 

s.  200  178,180,227.527 

.s.  201  33,178,179,227,511 

8.202  83,511 

s.  204  227,512,527 

ss.  207— 210  119 

S.216  110 

9.229  86,228 

ss.  229—232  120—122 

SS.  230  121.122,228 

8.231  228 

8.233  70,71,192.196 

9.234  68,70,71 

88.236—239  70 

8.  246  182 

8.247  182.185,252,2.53.255,264,273.274 

8.243  182.227 

s.  250  182.184 

s.  276  Ill 

8.277  120 

ss.  293— 296  43,50,52 

8.294  55,67,200 

S3.  294—206  59 

e.  296  201 

s.  297  4S,.50— 53, 58 

8.299  84—86,511 

ss.  300— 302  85,86 

s.  311  178 

8.312  227 

Sched.  1 179,  180,  185,  187,  227,  509,  510,  512, 

517,  521,  522,  525,  527 

1, 
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38  k  39  Virt. 

c.  55. 

(Public  Health  Act,  1S7 5^— continued. 

PAGE 

Sched. 11 

104, 

,152,227 

Sched.  II.,  Part.  I.,  r.  (3) 

...     104 

I- (5) 

...     1.52 

r.(64) 

152, 156 

Sched.  v.,  r.  (71) 

...     103 

c.  77 

(Judicature  Act,  1875),  8.  25 

...       50 

c.  83. 

(Local  Loans  Act,  1875),  s.  34 

...       71 

39  &  40  Vict, 

,  c.  56. 

(Commons  Act,  1876)           

s.  7 

...     30,  113. 

244,  533 
...     238 

8.8 

.'.'.113 

,114,532 

8.9 

...       41 

8.10 

...       46 

8.19 

...     537 

8.20 

...     240 

8.26 

...       29 

8.29 

...     537 

s.  31 

...     532 

c.  61. 

(Divided    Parishes    and  Poor  Law    Amendment    Act, 

1876)      

8,  4,  1.30 

8.6 

4,227 

8.8 

...     227 

8.11 

...     132 

s.  12 

99,  188 

s.  14 

...     143 

c.  62. 

(Exhausted  Parish  Lands  Act,  1876) 

...     171 

c.  79. 

(Elementary  Education  Act,  1876) — 

8.  7 

a.  41 

227,518 
...     170 

40  &  41  Vict. 

c.  35. 

(Open  Spaces  Act,  1877)      

242,  243 

41  &  42  Vict. 

c.  14. 

(Baths  and  Washhouses  Act,  1878) 

...33,  35 

c.  26. 

(Parliamentary  and  Municipal  Registration  Act,  1878) — 

8.  15 

...     146 

s.  28(14)     

...     146 

c.  52. 

(Public  Health  (Ireland)  Act,  1878),  ss. 

232,333 

...     228 

c.  77. 

(Highways  and  Locomotives  Amendment  Act,  1878) 

...     108 

8.  7 

122,123 

8.13 

75,  116 

8.15                    

...     116 

9.24 

...       74 

42  Vict.  c.  6. 

(District  Auditors  Act,  1879) 

182,  184 

s.  3 

'.'.'.     258','263 

,278,287 

s.  5 

...     182 

42  &  43  Vict 

.  e.  31. 

(Public  Health  (Interments)  Act,  1879) 

36,299 

c.  47. 

(Petroleum  Act,  1879)          

...     118 

c.  49. 

(Summary  Jurisdiction  Act,  1879) — 

s.  33 

8.34 

s.  51 

...  158 
...  404 
...     158 

c.  54. 

(Poor  Law  Act,  1879)         

4 

43  &  44  Vict. 

,  C.41. 

(Burial  Act,  1880)     

...33,36 

44  &  45  Vict 

.  c.  2. 

(Burial  Act,  1881) 

.  ..S3.  .36 

c.  34. 

(Open  Spaces  Act,  1881),     

242.243 

c.  67. 

(Petroleum  Act,  1881)         

...     118 

45  &  46  Vict 

.  c.  30. 

(Baths  and  Washhouses  Act,  1882) 

...33,35 

c.  38. 

(Settled  Laud  Act,  1882),  s.  48 

...     113 

c.  50. 

(Mnnicipal  Corporations  Act,  1882) 

...      5,  8.  12,104,  152, 

163, 

164,  507,  515, 

519,  524 

8.9 

5,97, 

,  143,  151 

8.11 

...       98 

8.12 

98,  150 

s.  26 

...     182 

8.34 

...     164 

8.36 

... 

164,528 

8.37 

...     165 

8.39 

150.157 

8.40 

165,  514','519 

1, 523,  528 

8.45 

...     144 

s.  56 

164,165 

8.58 

16,163 
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45  &  46  Vict.  c.  50.     (Municipal  Corporations  Act,  1882}— continued.  PAGE 

s.  63 I.S9 

8.66 165,514,519,523,528 

S8.  74,  75,  and  Part  IV.     ...  162,163,326,344,360,389, 

.390,  454,472,480,  498 

s.  87 ...     354 

15.88 326 

s.  89 326 

s.  93 326 

s.  106  72 

6s.  139—149  119 

s.  140  164 

s.  155  102 

s.  213  176,177 

8.231  10 

s.  241  363 

Fart  XI 176 

Sched.  Ill 163 

Part.  III.,  r.  (5)  164 

Sched.  v..  Part  II.,  r.  (1) 164 

c.  58.     (Divided  Parishes  and  Poor  Law  Amendment  Act,  1882):        4 
c.  80.     (Allotments  Extensions  Act,  1882)  .30 

46  &  47  Vict.  c.  15.     (Lands  Clfiuses  (Umpire)  Act,  1883)        47,  54 

c.  51.     (Corrupt  and  Illegal  Practices  Prerention  Act,  1883) — 

s.  4 143,151 

s.  6 143,151,375 

s.  10 143,151 

s.  38 102 

c.  52.     (Bankruptcy  Act,  1883)       151,152 

s.  2 157 

s.  32 102,151,163 

s.  122  152 

c.  61.     (Agricultural  Holdings  Act,  1883) 00,61,64 

s.  5 61 

p.  61 60 

47  &  48  Vict.  c.  57.     (Superannuation  Act,  1884)  212 

c.  70.     (Municipal    Elections  (Corrupt  and   Illegal   Practices) 

Act,  1884)         ...  8,12,104,162,163,326,327,360, 

361,  455,  481 

S.2 151,143,375 

s.  3 151 

s.  7 143 

BS.  13,  34      .327,362 

s.  36 227 

s.  37 8,163,327,362,455,481 

c.  72.     (Disused  Burial  Grounds  Act,  1884),  s.  3  250k 

48  Vict.  c.  3.  (Representation  of  the  People  Act,  1884) 141 

s.  6 142,144 

ss.  10. 12      141 

Sched.  II 141 

c.  9.  (Municipal  Voters  Relief  Act,  1885)         97 

c.  10.  (Elections  (Hours  of  Poll)  Act,  188.5)      124,125 

48  &  49  Vict.  c.  15.     (Registration  Act,  1885)      5 

ss.  4,  5  146,147 

c.  21.    (Burial  Boards  (Contested  Elections)  Act,  1885)  :  33,  36 

c.  46.    (Medical  Relief  Disqualification  Removal  Act,  1885)  ...    143, 

151 
c.  53.     (Public  Health  (Members  and  Officers)  Act,  1885)— 

S3.  3,  4         227 

50  &  51  Vict.  c.  26.    (Allotments    and    Cottage    Gardens   Compensation  for 

Crops  Act,  1887),  s.  5 64 

c.  32.     (Open  Spaces  Act,  1887) 242,243 

s.  5 242 

s.  7 243 

c.  48.     (Allotments  Act,  1887)       ...         15,18,19,30,32,33,47,48, 

50,  55,  58 

s.  2 19,  32,  55,  58,  414,  416,  422, 

425,  427, 432 

s.  3 49,53—55,59,64,65,397,400, 

401,  405,  406,  408,  414,  416, 
422,  425,  427,  430—432 
h  2 
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50  &  51  Vict.  c.  33.    (Allotments  Act,  18S7')—coiiti>iiiccL  PAGE 

S9.5— 8        56,63 

9.6 57 

s.  7 63,C4 

s.  8 64 

s.  9 16,32 

B.  11 .55,411,416,4^3,425,427,432,433 

s.  12 57 

B.  17 

c.  49.     (Charitable  Trusts  Act,  1887)         46,77 

c.  55.     (Sheriffs  Act,  1887),  s.  17 102 

0.57.     (Deeds  of  Arrangement  Act,  1887)  ...         ...         ...     152 

c.  61.     (Local  Government  (Boundaries)  Act,  1887)      134 

c.  72.     (Local  Authorities  (Expenses)  Act,  1887)  184 

51  Vict.  c.  10.  (Couuty  Electors  Act,  1888)  5 

s.  2 139,143 

R.  4 146 

s.  7 144—147 

51  &  52  Vict.  c.  41.    (Local  Government  Act,  1888)— 

s.  2 102 

s.  3 193 

s.  11 75,110,116 

s.  29 199,200 

s.  31 57 

s.  34 58,430,431 

s.  49 201,202 

8.52 103 

a.  53 134 

P.  .54 131,176,177.198 

s.57 4,50,130,132.133, 

138.  175—177,  209,  218 

8.  .58 131,132 

s.  58 133,  175,  177,  197 

s.  62 195 

s.  69 72,297 

R.74 C7 

8.75 16 

S.79 14 

8.100  101,175,194,202,210 

R.  119  210 

8.120  210,211,213,  513 

Sched.  Ill 57 

0.43.     (County  Courts  Act,  1888),  ss.  120— i;-: 386 

c.  46.     (O.aths  Act,  1888),  s.  1         102 

52  &  53  Vict.  0.  30.     (Board  of  Agriculture  Act,  1889),  s.  2      114 

0.49.     (Arbitration  Act,  1889)        196 
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LOCAL    GOVEKNMENT    ACT, 

1894. 


5(3  &  57  VICT.  (Jap.  73. 

AN"   ACT  to   make  further  jn'ovision   fur   Local    Government    in 
England  and  Wales.  [5th  March,  1894.] 

Be  it  enacted  liy  the  Queen's  most  Excellent  Majesty,  by  and  witli 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

PART   I. 

Parish  Meetings  and  Parish  Councils. 
Constitution  of  Parish  Meetings  and  Parish  Councils. 

1, — (1)  There  shall  be  a  parish  meeting  for  every  rural  parish,  Constitution 
and  there  shall  be  a  parish  council  for  every  rural  parish  which  °^  P^P'^l^ 

.  '  -'I  meetings  and 

has  a  population  of  three  hundred  or  upwards  :  Provided  that  an  establishment 
order  of  the  county  council  in  pursuance  of  Part  III.  of  this  Act —  coun^ib^ 

(a)  shall,  if   the   parish   meeting  of  a   rural   parish   having    a 

population  of  one  hundred  or  upwards  so  resolve,  provide 
for  establishing  a  parish  council  in  the  parish,  and  may, 
with  the  consent  of  the  parish  meeting  of  any  rural 
parish  having  a  population  of  less  than  one  hundred, 
provide  for  establishing  a  parish  council  in  the  parish  ; 
and 

(b)  may  provide  for  grouping  a  parish  with  some  neighbouring 

parish  or  parishes  under  a  common  parish  council,  but 
with  a  separate  parish  meeting  for  every  parish  so 
grouped,  so,  however,  that  no  parish  shall  be  grouped 
without  the  consent  of  the  parish  meeting  for  that  parish. 

"Parish  meetings." — The  parish  meeting  of  any  parish  means  the 
meeting  of  the  "  parochial  electors"  of  that  parish  for  the  various  purposes 
fonvhich  they  are  authorised  to  meet  by  the  Act.  "  Parochial  electors  " 
are  defined  in  s.  2  (1),  and  provisions  as  to  the  procedure  to  be  followed  at 
parish  meetings  will  be  found  in  ss.  2  and  45,  and  in  Part  I.  of  Schedule  I. 
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Sect.  !■  "  Rural  parish  "  is  defined  by  sub-s.  (2)  of  this  section  to  mean  ''  every 

pari:*h  in  a  rural  sanitary  district."     The  parislies  dealt  with  by  the  Act  are 

r*OTE.  civil  as  opposed  to  ecclesiastical  parishes  ;  the  ecclesiastical  area  known  as  a 
parish  is  left  untouched  by  its  provisions.  The  word  "  parish "  means, 
according  to  the  definition  given  in  the  Interpretation  Act,  18.S'.>  (5:2  &  53  Tict. 
c.  63),  s.  5,  '■  a  place  for  which  a  separate  poor  rate  is  or  can  be  made,  or  for 
which  a  separate  overseer  is  or  can  be  appointed."  See  s.  T.'i  {\).  2iosi.  The 
area  of  a  "  rural  sanitary  district  "  was,  at  the  time  of  the  passing  of  this 
Act,  the  poor  law  union,  exclusive  of  an^-  urban  district  or  districts  within 
it,  that  is  to  say,  any  union  which  is  not  coincident  in  area  with,  nor  wholly 
included  in,  an  urban  district,  with  the  exception  of  those  portions  (if  any) 
of  the  union  which  are  included  in  an  urban  district  (Public  Health  Act, 
1875  (38  &  39  Tict.  c.  55),  s.  9).  The  same  area  is  now  called  a  rural 
district.     See  s.  21  (2),  2>ost. 

A  rural  parish  may  be  defined  as  a  place  not  situated  within  an  urban 
district  for  which  a  separate  poor  r.ite  can  be  made  or  a  separate  overseer 
appointed. 

In  certain  cases  a  parish  meeting  may  exist  for  a  part  of  a  parish.  See 
ss.  18,  37,  49. 

What  parishes  have  parish  councils. — The  obligation  and  the  right  to 
have  a  parish  council  are  not  co-extensive.  For  this  purpose  rural  parishes 
are  divided  by  this  sub-section  into  three  classes,  according  to  their 
population  : 

(i)    Parishes  wliich  inust  have  a  parish  council,  viz.  :  parishes  having  a 

population  of  three  hundred  or  upwards. 
(ii)   Parishes  which  may  at  the'/r  uption  have  a  parish  council,  viz.  :  parishes 

having  a  population  of  one  hundred  or  upwards  (but  below  three 

hundred), 
(iii)  Parishes  which  may  have  a  parish  council  at  the  discretion  of  the 

county  council,  but  not  without  the  consent  of  the  parish  meeting, 

viz.  :  parishes  having  a  population  of  less  than  one  hundred. 

An  exception  in  the  case  of  a  parish  which  itself  forms  the  whole  of  a 
rural  sanitary  district  is  noted  below. 

The  references  to  population  in  this  sub-section  (and  throughout  the  Act) 
are  to  the  population  according  to  the  census  of  1891  (s.  76  (2))  ;  this 
provision  does  not  appear  to  be  affected  by  the  fact  that  a  new  census  was 
taken  in  1901.  But  provision  is  made  bj'  s.  39  for  the  future  constitution 
or  dissolution  of  parish  councils  in  parishes  where  the  increase  or  decrease 
of  the  population  from  time  to  time  is  such  as  to  justify  that  step  being 
taken,  the  procedure  being  an  order  of  the  county  council  made  upon  the 
petition  of  the  parish  meeting.  See  s.  39  and  notes.  The  machinery  for 
constituting  parish  councils  in  the  small  parishes  in  which  they  did  not  come 
into  existence  by  virtue  of  the  Act  itself  is  an  order  of  the  county  council 
under  Part  III.  of  the  Act  (see  ss.  3l),  38,  40)  ;  but  a  parish  council  cannot 
be  forced  upon  one  of  the  small  parishes  falling  within  classes  (ii)  and  (iii) 
without  the  consent  of  the  parish  meeting. 

The  county  coiuicil  may,  it  is  conceived,  act  upon  its  own  initiative  as  to 
the  establishment  of  pai'ish  councils  in  these  small  parishes  ;  that  is  to  saj-, 
the  county  council  may  submit  to  the  parish  meeting  of  a  parish  a  proposal 
for  establishing  a  council,  and  if  the  proposal  is  accepted  may  proceed 
to  carry  it  out  by  an  order  under  Part  III.  Or  the  county  council  may  be 
set  in  motion  by  an  application  by  a  parish  meeting  to  have  a  parish  council 
established  in  the  parish,  but,  by  wliat  appears  to  be  a  strange  oversight  in 
the  drafting  of  the  Act,  the  power  to  make  such  an  application  is  given 
only  to  the  parish  meeting  of  a  parish  which  has  a  less  population  than  two 
hundred  (s.  38  (4)  ),  so  that  in  parishes  which  have  a  population  of  two 
himdred  and  upwards,  but  less  than  three  hundred,  no  express  power  is 
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given  by  the  Act  to  the  parish  meeting  to  apply  for  a  parish  council,  and  the       Sect.  1, 

initiative  is,  apparently,  left  to  the  county  council.     The   reason  for  the  

oversight — if  such  it  be — is  not  far  to  seek.  The  minimum  population  IVote. 
which  makes  the  establishment  of  a  parish  council  obligatory  in  a  rural 
parish  was  at  a  late  stage  of  the  progress  of  this  measure  through  Parliament 
raised  from  two  hundred  to  three  hundred,  and  when  the  figure  in  s.  1  was 
altered  no  corresponding  alteration  was  made  in  Part  III.  of  the  Act.  See 
ss.  36  (1)  (c),  .38  (4),  3y  (2). 

One  exception  to  the  rules  laid  down  in  this  sub-section  as  to  the 
existence  of  parish  councils  in  rural  parishes  must  be  noted.  In  the  not 
very  common  instance  of  a  parish  forming  the  whole  of  a  rural  sanitary 
district,  until  the  district  is  united  to  another  district,  and  unless  the  county 
council  otherwise  directs,  there  is  to  be  no  parish  council,  but  the  district 
council  is  to  have  in  addition  to  its  own  powers  the  powers  of  a  parish 
council  (s.  36  (4)  ). 

Grouping  parishes. — The  gi-ouping  of  two  or  more  neighljouring  (not 
necessarily  adjoining)  parishes  under  a  common  pax-ish  council  (but  with  a 
separate  parish  meeting  for  e.ach  parish)  is  eft'ected  by  an  order  made  by  the 
county  council  of  its  own  motion  (under  ss.  1,  36),  or  upon  the  application 
of  the  parish  meeting  of  a  parish  (s.  38),  but  in  either  case  not  without  the 
consent  of  the  parish  meeting  of  each  parish  proposed  to  be  grouped  ;  each 
parish  is  to  be  separately  represented  on  the  parish  council  for  the  group, 
and  the  grouping  order  is  to  make  such  other  provisions  as  may  be  necessary 
for  adapting  the  provisions  of  the  Act  to  the  group  (s.  38).  Groups  of 
parishes  may  also  be  dissolved  upon  the  application  to  the  county  council  of 
the  parish  council  of  the  group  or  of  the  parish  meeting  for  any  one  of  the 
grouped  parishes  (s.  38). 

(2)  For  tlie  purposes  of  thi.s  Act  every  parish  in  a  rural  sanitary  Sub-sect.  (2). 
district  shall  be  a  rural  parish. 

As  to  the  meaning  of  "  parish,"  "  rural  sanitary  district,"  and  "  rural 
parish,"  see  note  on  sub-s.  (1),  "Rural  parish,"  ante,  p.  2. 

(3)  Where  a  parish  is  at  the  passing  of  this  Act  situate  partly  Sub-sect.  (3). 
within  and  partly  without  a  rural  sanitary  district,  the  part  of  the 

parish  which  is  within  the  district,  and  the  part  which  is  without, 

shall  as  from  the  appointed  day,  but  subject  to  any  alteration  of 

area  made  Ijy  or  in  pursuance  of  this  or  any  other  Act,  be  separate 

parishes,  in  like  manner  as  if  they  had  been  constituted  separate 

parishes  imder  the  Divided  Parishes  and  Poor  Law  Amendment  39  &  40  vict. 

Act,  187ti,  and  the  Acts  amending  the  same.  c.  61. 

Appointed  day.— The  "appointed  day"  is  defined  by  s.  84,  imst.  See 
the  notes  to  that  section. 

Parishes  in  more  than  one  sanitary  district. — Before  the  passing  of 
this  Act  parishes  might  be  situate  partly  within  and  partly  without  a  rural 
district  by  reason  of  the  boundary  line  between  ditferent  rural  districts  or 
between  an  urban  and  a  rural  district  intersecting  the  area  of  the  parish. 
Such  cases  had  to  be  considered  by  county  councils  to  whom  the  Act  (s.  3G) 
gave  large  powers  of  altering  the  existing  boundaries  of  parishes  and 
sanitary  districts,  with  the  object  that  each  parish  should  be  wholly  included 
within  the  same  district,  and  each  district  within  the  same  administrative 
county.  Provision  was  also  made  for  the  alteration  of  the  boundaries  of 
poor   law   unions   by   county   councils  ;    and   for    the    alteration    of    the 
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Sect.  1.       boundaries  of  Ijoroiighs  and  of  counties  by  the  Local  Government  Board. 

Orders  made  by  the  county  council  as  to   alteration    of    areas   are   to   be 

Note.  deemed  to  be  made  under  s.  67  of  the  Local  Government  Act,  1888 
(see  s.  3()  (10),  post^,  but  in  order  to  bring  this  Act  into  immediate 
operation  the  Local  Government  Board  made  regulations  under  s.  80  (2), 
for  simplifying  the  procedure  under  s.  57  of  the  Act  of  1888.  These 
regulations  were  in  force  only  during  the  year  18'04.  By  virtue  of  the 
provisions  in  the  text,  and  subject  to  any  more  permanent  arrangement 
made  under  Part  III.  of  this  Act,  the  parts  of  a  parish  which  were  situate 
in  different  sanitary  districts  became  separate  parishes  as  if  they  had  been  so 
constituted  under  the  Divided  Parishes  Acts. 

The  Acts  referred  to  are  the  Divided  Parishes  and  Poor  Law  Amendment 
Act,  187C  (39  &  40  Vict.  c.  Gl),  the  Poor  Law  Act,  1879  (42  &  43  Vict. 
c.  54),  and  the  Divided  Parishes  and  Poor  Law  Amendment  Act,  1882 
(45  &  46  Vict.  c.  58).  These  Acts  empower  the  Local  Government  Board 
to  constitute  separate  parishes  out  of  the  detached  parts  of  a  parish  which 
is  locally  divided,  and  provide  for  cases  where  parts  of  one  parish  are 
isolated  in  another  parish  by  the  amalgamation  of  those  parts  with  the 
parish  in  which  they  are  included,  except  in  cases  where,  owing  to  the  size 
of  the  population  and  the  wishes  of  the  inhabitants,  it  may  be  more 
advisable  to  constitute  the  isolated  part  a  separate  parish.  A  jiarish  so  con- 
stituted under  these  Acts  becomes  a  parish  for  which  an  overseer  shall  be 
appointed  and  (in  the  strange  wording  of  the  Act)  "  for  all  other  lay  and 
civil  purposes  to  which  a  parish  may  be  liable  or  entitled  "  (39  &  40  Vict. 
c.  61,  s.  6). 

Where  a  parish  is  divided  by  the  operation  of  two  sub-sections  in  the 
text,  a  pauper  loses  his  birth  settlement  acquired  there  before  the  passing  of 
this  Act,  because  the  place  of  such  settlement  has  ceased  to  exist,  and  he 
cannot  be  treated  as  having  a  birth  settlement  in  the  new  parish  which 
originally  formed  the  part  of  the  old  parish  in  which  he  was  born  {Si. 
Savinid-'s  Union  v.  Dorki„f/  Union,  [1898]  1  Q.  B.  594  ;  62  J.  P.  308  ;  67  L.  J. 
Q.  B.  408  ;  72  L.  T.  (x.s.)  29  ;  46  W.  R.  309).  In  that  case  there  had 
been  no  order  of  the  county  council  containing  a  provision  as  to  the 
preservation  of  settlements.  Had  the  usual  clause  providing  for  the 
preservation  of  settlements  been  inserted  in  the  order,  the  pauper  would 
have  retained  his  settlement  notwithstanding  the  division  of  the  parish 
{Woi-rester  Union  v.  Birminpham  Union  (1901),  65  J.  P.  771).  But  in  a  case 
where  that  clause  was  inserted,  it  was  held  that  a  pauper  who  had  resided  in 
the  old  parish  for  two  years  and  ten  months  up  to  the  given  date,  and  con- 
tinued his  residence  in  one  of  the  new  parishes  for  eighteen  months  after 
that  date,  cannot  add  the  two  periods  of  residence  together  and  claim  to 
have  acquired  a  settlement  in  the  new  parish  {Calne  Union  v.  St.  Mary, 
Islington  (1900),  64  J.  P.  246  ;   69  L.  J.  Q.  B.  400  ;  82  L.  T.  (x.S.)  121). 

C.  E.  L.  had,  by  residence  from  1886  to  1891,  acquired  a  settlement 
in  the  parish  of  B.  By  virtue  of  the  Local  Government  Act,  1894, 
the  parish  of  B.  was  divided  into  two  parishes,  which  were  there- 
after known  as  the  parishes  of  W.  and  B.  respectively.  The  residence 
of  C.  E.  L.  had  been  in  that  part  of  the  parish  of  B.  which,  after  the 
division,  became  the  parish  of  W.  In  1902,  by  a  Provisional  Order  of  the 
Local  Government  Board  (duly  confirmed),  the  parish  of  W.,  a  part  of 
the  then  parish  of  B.,  a  part  of  the  parish  W.  T.,  and  the  parish  of  H., 
were  formed  into  the  new  jiarish  of  W.,  and  certain  other  divisions  and 
amalgamations  of  parishes  were  made  by  the  same  Order.  Art.  XXXI. 
of  the  Order  made  a  provision  for  the  preservation  of  settlements  and  of 
status  of  irremovability  that  had  been  acquired  in  the  existing  parishes 
affected  by  the  Order  ;  and  further  provided  that  "  for  all  purposes  of 
settlement  and  removal  residence  prior  to  the  commencement  of  this 
Order  in  any  part  of  the  existing  parishes  of  B.,  H.,  W.  T.,  or  W.  shall  be 
deemed  to  have  been  residence  in  the  parish  in  which  the  part  is  included 
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by  this  Order"  : — ]Iel(l,  that  the  settlement  which  C.  E.  L.  had  acquired  in       Sect.  L 

the  old  parish  of  B.,  and  which  was  destroyed  by  the  operation  of  the  Local  

Government  Act,  18'J-t,  was  not  restored  by  the  Provisional  Order,  and  that        Note. 
C.  E.  L.  was  not  settled  in  the  parish  of  W.  (&«.s<  Preston  Union  v.  Levishcun 
Union  (11104),  G8  J.  P.  404  ;  01  L.  T.  (n.s.)  498  ;  2  L.  G.  R.  1077). 

But  where,  by  an  Order  of  the  Local  Government  Board  made  under  the 
Divided  Parishes  Acts,  a  part  of  one  parish  ceases  to  be  part  of  that  parish 
and  is  amalgamated  with  another  parish,  the  identity  of  the  latter  parish  is 
not  destroyed,  nor  are  settlements  acquired  in  it  prior  to  the  Order  lost 
{West  Ham  Union  v.  London  County  Counril,  [1002]  1  K.  B.  562  ;  GO  J.  P. 
35G  ;  71  L.  J.  K.  B.  299  ;  80  L.  t.  (n.s.)  134  ;  5ii  W.  R.  275  ;  affirmed  in 
H.  L.,  [1004]  A.  C.  40  ;  G8  J.  P.  145  ;  73  L.  J.  K.  B.  85  ;  80  L.  T.  (n.s.) 
G14  ;  52  W.  R.  405). 

An  order  of  a  county  council  (confirmed  by  the  Local  Government  Board) 
may,  in  providing  (under  s.  57  of  the  Local  Government  Act,  1888),  for  the 
union  of  a  part  of  a  parish  with  another  parish,  provide  also  that  a  person 
who  has  acquired  a  settlement  in  one  of  the  existing  parishes,  shall  be 
deemed  to  have  acquired  a  settlement  in  that  one  of  the  altered  parishes 
which  comprises  the  place  in  which  the  circumstances  conferring  the  settle- 
ment have  occurred  {Re.c  v.  Middlesex  JJ.,  [lOOG]  2  K.  B.  365  ;  70  J.  P. 
385  ;  75  L.  J.  K.  B.  784  ;  4  L.  G.  R.  873). 

2. — (1)  The  parish  meeting  for  a  nirai  parish  shall  consist  of  Parish 
the  following  persons,  in  this  Act  referred  to  as  parochial  electors,  "^eetrngs. 
and  no   others,  namely,   the  persons  registered   in   snch  portion 
either   of  the    local    government   register  of    electors    or    of   the 
parliamentary  register  of  electors  as  relates  to  the  parish. 

Parish  Meeting — Qualifications  of  parochial  electors — Local  Grovem- 
ment  register. — The  right  to  vote  at  the  election  of  members  of  a  county 
council  is  regulated  by  the  County  Electors  Act,  1888  (51  Vict.  c.  10), 
which  extends  the  burgess  qualification  (enacted  by  s.  9  of  the  Municipal 
Corporations  Act,  1882  (45  &  40  Vict.  c.  50)  ),  to  county  electors  outside 
municipal  boroughs,  and  also  entitles  persons  to  vote  as  county  electors  who 
are  possessed  of  the  ten  pounds  occupation  qualification  as  defined  by  the 
Registration  Act,  1885  (48  &  49  Vict.  c.  15).     See  the  notes  to  s.  H,  j^ost. 

But  in  London  a  parochial  elector  within  the  meaning  of  this  Act  is 
entitled  to  vote  at  the  election  of  a  county  councillor  for  London  in  the 
same  manner  as  a  county  elector  and  subject  to  the  same  provisions  (03  & 
64  Vict.  c.  29). 

Married  women. — An  important  extension  of  the  local  government 
franchise  is  made  by  this  Act.  Under  the  law  as  it  existed  up  to  the  passing 
of  this  Act  sex  was  no  disqualification  in  the  case  of  a  female  otherwise 
entitled  to  be  on  a  local  governiuent  register,  but  the  disability  of  coverture 
still  remained  (R.  v.  Harrald  (1872),  L.  R.  7  Q.  B.  301  ;  36  J.  P.  438  ; 
41  L.  J.  Q.  B.  173  ;  20  L.  T.  (x.s.)  616  ;  20  W.  R.  328).  That  disability 
is  now  removed,  and  "  For  the  purposes  of  this  Act  a  woman  shall  not  be 
disqualified  by  marriage  for  being  on  any  local  government  register  of 
electors,  or  for  being  an  elector  of  any  local  authority,  provided  that  a 
husband  and  wife  shall  not  both  be  qualified  in  respect  of  the  same 
property."     ^qq  post,  s.  43. 

A  married  woman  is  not  entitled  however  by  reason  of  ownership  of 
property  within  a  parish  to  have  her  name  put  upon  the  list  of  parochial 
electors  {Drax  v.  Ffooks,  [1890]  1  Q.  B.  238  ;  00  J.  P.  214  ;  65  L.  J.  Q.  B. 
270  ;  74  L.  T.  (n.s.)  43  ;  44  W.  R.  393). 

Parliamentary  register. — The  register  of  parliamentary  voters  consists 
of  persons  possessed  of  the  franchise  as  owners  (freeholders  and  lease- 
holders whose  interest  is  of  a  certain  annual  value)  and  occupiers  (including 
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Sect.  2.       inhabitant  householders,  lodgers,  and   persons   possessed   of   the  "  service 

franchise "). 

The  register  of  the  parochial  electors  of  a  parish  is  to  be  made  up  from 
these  two  registers  in  the  manner  provided  by  s.  44  (see  that  section  and 
notes,  2}'}st),  and  no  person  whose  name  is  not  on  the  parochial  register  is  to 
be  entitled  to  attend  the  parish  meeting  or  vote  as  a  parochial  elector 
(s.  44  (l),2}ost). 

Parish  meeting  and  vestry  meeting. — It  is  to  be  noticed  that  the  con- 
stitution of  the  parish  meeting  differs  materially  from  the  constitution  of 
the  parish  vestry,  many  of  the  powers  of  which  it  exercises.  The  vestry 
consists  of  inhabitants  of  the  parish  rated  to  the  relief  of  the  poor  (58  Geo.  3, 
c.  69  ;  59  Geo.  3,  c.  85  ;  16  &  17  Vict.  c.  65),  but  including  occupiers  of 
premises  for  which  the  owner  was  rated  or  paid  the  rates  under  the  Poor 
Bate  Assessment  and  Collection  Act,  1869  (32  &  33  Vict.  c.  41).  The 
parish  meeting  includes  on  the  one  hand  owners  who  do  not  reside  in  the 
parish,  and  on  the  other  lodgers  and  persons  having  the  service  franchise 
who  do  not  contribute  to  the  rates. 

Where  a  parish  is  divided  into  wards  or  parts,  the  persons  entitled  to  vote 
at  the  parish  meeting  held  for  a  ward  or  part  are  the  parochial  electors 
registered  m  respect  of  qualifications  in  that  ward  or  part  (s.  49). 

Sub-sect.  (2).  (-)  Each  }>:irochial  elector  may,  at  any  parish  meeting,  or  at 
any  poll  consequent  thereon,  give  one  vote  and  no  more  on  any 
question,  or,  in  the  case  of  an  election,  for  each  of  any  number  of 
persons  not  exceeding  the  number  to  be  elected. 

Voting  at  parish  meeting. — The  method  of  voting  at  a  parish  meeting 
differs  from  that  which  obtains  at  meetings  of  a  vestry  where  the  right  to 
vote  is  adjusted  upon  a  scale  regulated  in  proportion  to  the  amount  at  which 
the  voter  is  assessed  to  the  poor  rate,  each  voter  having  one  vote  and  some 
as  many  as  six.     See  58  Geo.  3,  c.  69,  s.  3  ;  59  Geo.  3,  c.  85,  s.  2. 

At  a  parish  meeting  each  elector  will  have  the  right  to  give  one  vote  and 
no  more,  irrespective  of  the  value  of  his  qualifying  property. 

"Poll  consec|.uent  thereon." — As  to  polls  consequent  on  parish  meetings, 

see  post,  sub-s.  (5),  and  note. 

Sub-s.  (3).  (3)  The  parish  meeting  shall  assemble  at  least  once  in  every 

year,  and  the  proceedings  of  every  parish  meeting  shall  begin  not 
earlier  than  six  o'clock  in  the  evening. 

Time  and  hour  of  assembly. — Section  45  of  the  Act  contains  supple- 
mental provisions  as  to  parish  meetings.  It  provides  that,  subject  to  the 
provisions  of  the  Act,  they  shall  be  held  on  such  days,  and  at  such  times  and 
places,  as  may  be  fixed  by  the  parish  council,  or,  if  there  is  no  parish  council, 
by  the  chairman  of  the  parish  meeting. 

The  same  section  further  provides  that  the  chairman  of  the  parish  council, 
or  any  two  parish  councillors,  or  the  chairman  of  the  parish  meeting,  or  any 
six  parochial  electors  may  at  any  time  convene  a  parish  meeting. 

It  appears  from  the  text,  and  from  the  Local  Government  Act,  1897 
(60  A^ict.  c.  1)  (which  repeals  Sched.  I.,  Part  I.,  r.  (1),  jxist),  that  whether 
meetings  are  held  at  other  times  or  not,  a  meeting  must  be  held  at  least  once 
in  each  year,  on  some  day  between  March  1st  and  April  1st. 

The  hour  at  which  the  parish  meeting  is  to  be  held  should  be  noticed.  In 
the  case  of  vestry  meetings,  the  time  of  holding  the  meeting  is  fixed  by  the 
vicar  or  churchwardens  of  the  parish  or  both.  See  R.  v.  Vicar  and  Church- 
uanlens  of  Tottenham  (1879),  4  Q.  B.  D.  367.     The  provision  in  the  text  was 
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evidently  inserted  with  the  view  of  removing  any  grievance  caused  by  the       Sect.  2. 

holding  of  vestry  meetings  during  the  working  hours  of  the  day,  whereby  

some  of  the  ratepayers  may  have  been  prevented  from  attending.  Note. 

(■i)  Sul>Jcci  to  the  provisions  of  this  Act  as  to  any  particular  Sub-sect.  (4). 
person  being  the  chairman  of  a  jjarisli  meeting,  the  meeting  may 
choose  their  own  cliairman. 

Chairman  of  parish,  meeting. — At  a  vestry  meeting  the  vicar,  rector,  or 
perpetual  curate,  presides  liy  virtue  of  his  office. 

The  provisions  of  this  Act  above  referred  to  are  contained  in  s.  45  (2). 
It  is  there  provided  that  if  the  chairman  of  the  parish  council  is  present  at  a 
parish  meeting,  and  is  not  a  candidate  for  election  at  the  meeting,  he  shall 
be  the  chairman  of  the  meeting.  It  seems,  however,  that  if  he  is  not  a 
parochial  elector,  he  is  not  entitled  to  be  present  or  to  preside.  See  note  to 
s.  45  (2),  jjoat. 

Reference  may  also  be  made  to  the  First  Schedule,  Part  II.,  r.  (11 ),  which 
provides  that  the  parish  council  may  appoint  a  vice-chairman,  who  shall,  in 
the  absence  or  during  the  inability  of  the  chairman,  have  the  powers  and 
authority  of  the  chairman.  The  Local  Government  Board  have  advised, 
however,  that,  in  the  absence  of  the  chairman,  the  vice-chairman  of  the 
parish  council  is  not  entitled  to  preside  at  a  parish  meeting. 

It  is  not  quite  clear  from  the  text  whether  it  will  be  competent,  under  the 
provision  in  the  text,  for  a  parish  meeting  to  choose  a  chairman  who  is  not  a 
parochial  elector  of  the  paiish.  The  correct  view  appears  to  be  that  the 
chairman  must  be  chosen  from  among  the  persons  entitled  to  attend  the 
meeting,  viz.,  the  parochial  electors. 

The  Act  leaves  some  doubt  as  to  whether  a  chairman  chosen  by  the  parish 
meeting  is  a  chairman  for  the  year,  or  merely  for  the  purposes  of  that 
particular  meeting.  In  the  case  of  parishes  not  having  a  separate  parish 
council,  there  is  a  distinct  provision  that  a  chairman  of  the  parish  meeting 
is  to  be  chosen  at  the  annual  assembly,  and  is  to  hold  office  for  the  year 
(s.  19)  ;  and  s.  47  (4),  which  provides  for  filling  up  a  casual  vacancy  in  the 
office  of  chairman  of  a  parish  meeting,  "  where  there  is  no  parish  council,"  is 
silent  as  to  any  casual  vacancy  in  the  chairmanship  of  a  parish  meeting  in 
parishes  where  there  is  a  parish  council.  Comparing  these  provisions  with 
the  text,  it  would  appear  that  in  parishes  with  a  parish  council  a  chairman 
chosen  at  any  meeting  {i.e.,  at  any  assembly  of  the  parish  meeting)  occupies 
that  position  otdy  during  the  continuance  of  that  particular  meeting,  and 
that  there  will  be  no  chairman  elected  for  the  year.  But  again  r.  (10)  of 
Sched.  I.,  Part  I.,  which  is  in  terms  applicable  to  "the  chairman  "  of  any 
parish  meeting,  provides  that  if  he  is  "  absent  from  or  unwilling  or  unable 
to  take  the  chair  at  any  assembly  of  the  parish  meeting,  the  meeting  may 
appoint  a  person  to  take  the  chair,  and  that  person  shall  have,  for  the  pur- 
pose of  that  meeting,  the  powers  and  authority  of  the  chairman,"  and  r.  ( 1 1), 
provides  that  a  notice  required  to  be  given  to  a  parish  meeting  may  be  given 
to  the  chairman  of  the  parish  meeting.  Moreover,  s.  47  (2),  (3),  provide 
for  the  chairman  of  a  parish  meeting  retiring  and  resigning  office  in  terms 
which  are  applicable  to  the  chairman  of  the  meeting  in  any  parish.  These 
rules,  therefore,  and  these  sub-sections  evidently  contemplate  a  more  per- 
manent chairman  than  seems  to  be  referred  to  in  the  text,  and  in  ss.  45, 
47  (4).  It  is  difficult  to  reconcile  these  provisions,  but  the  better  view 
seems  to  be  to  regard  the  chairman  chosen  by  a  parish  meeting,  in  a  parish 
having  a  parish  council,  as  occupying  that  position  only  for  the  purpose  of 
the  meeting  at  which  he  is  chosen,  and  to  explain  r.  (10),  and  s.  47  (2),  (3), 
as  having  reference  only  to  parishes  wliieh  have  not  a  separate  parish  council, 
and  which,  therefore,  have  a  chairman  for  the  year  under  s.  19.     In  these 


8  LocAi,  Government  Act,  1894. 

Sect.  2.       last-mentioned  parishes,  the  chairman  of  the  parish  meeting  is  invested  with 

more  important  functions  than  the  chairman  in  other  parishes  :  the  office  is 

Note.         continuous,  and  tlie  holder  of  it,  together  with  the  overseei-s,  form  a  body 
corporate  (s.  19). 

The  duties  of  the  chairman  of  a  parish  meeting  comprise  (besides  the 
ordinary  duty  of  managing  the  conduct  of  business  and  preserving  order) 
deciding  as  to  the  result  of  a  vote  taken  at  a  meeting  (Sched.  I.,  Part  I., 
r.  (.5)  ),  and  when  the  votes  are  equally  divided  giving  a  second  or  casting  vote 
(/6.  r.  (8)  )  ;  where  necessary,  signifying  his  assent  or  dissent  to  the  taking  of 
a  poll  (ib.  r.  (7)  )  ;  receiving  on  behalf  of  the  parish  meeting  any  notice 
required  to  be  given  to  th.at  body  (ib.  r.  (11)).  Where  no  parish  council 
exists,  the  chairman  of  the  parish  meeting  is  the  person  who  has  power  to 
obtain  pajTiient  out  of  the  poor  rate  of  the  expenses  of  the  parisli  meeting 
(s.  11(4)). 

Sub-sect.  (5).  (.o)  A  poll  consequent  on  a  parish  meeting  shall  be  taken  by 
ballot. 

Polls.— Under  rr.  (4),  (5),  in  Part  I.  of  the  First  Schedule,  every 
question  to  be  decided  by  a  parish  meeting  is  in  the  first  instance  to  be 
decided  by  the  m.ajority  of  those  present  and  voting  on  the  question,  the 
decision  of  the  chairman  as  to  the  result  being  final,  unless  a  poll  is  demanded 
before  the  conclusion  of  the  meeting. 

The  matters  respecting  which  a  poll  may  be  demanded  by  any  one 
parochial  elector  are  enumerated  in  Sched.  I.,  Part  I.,  r.  (7),  and  they  do  not 
include  elections,  but  by  sub-s.  (k)  of  that  rule  power  is  given  to  the  Local 
Government  Board  to  prescribe  any  other  matter  in  respect  of  which  a  poll 
may  be  demanded.  As  to  matters  not  enumerated  in  the  rule  above- 
mentioned,  or  prescribed  by  the  Local  Government  Board,  a  poll  is  not  to 
be  taken  ''  unless  either  the  chairman  of  the  meeting  assents,  or  the  poll  is 
demanded  by  parochial  electors  present  at  the  meeting,  not  being  less  than 
five  in  number  or  one-third  of  those  present,  whichever  number  is  least  " 
(_ib.).  The  orders  now  in  force  as  to  the  election  of  parish  councillors  apply 
this  rule  to  the  demand  of  a  poll  at  a  parish  meeting  for  the  election  of 
parish  councillors.     See  further  the  note  to  s.  3  {&'),]}osl. 

A  poll  at  an  election  regulated  by  rules  framed  under  this  Act,  and  every 
poll  consequent  oii  a  parish  meeting  is  to  be  taken  bj'  ballot,  and  the  Ballot 
Act,  1872  (,'i5  &  36  Tict.  c.  33),  and  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884  (47  &  48  Vict.  c.  70),  and  Part  IV.  of  the 
Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  .50),  as  amended  by  the 
last-mentioned  Act  (including  the  penal  provisions  of  those  Acts),  are  to 
apply  as  in  the  case  of  a  municipal  election,  but  subject  to  the  .adaptations, 
alterations,  and  exceptions  made  by  such  rules  ;  the  use  of  the  schools  and 
public  rooms  referred  to  in  s.  6  of  the  Ballot  Act,  1872,  is  extended,  and 
s.  37  of  the  Municip.al  Elections  (CoiTupt  and  Illegal  Practices)  Act.  1884,  is 
to  apply  as  if  the  election  were  an  election  mentioned  in  the  First  Schedule 
to  that  Act.  See  jiost,  s.  48.  The  rules  of  the  Local  Government  Board  as 
to  the  taking  of  a  poll  consequent  on  a  parish  meeting  will  be  found  in  the 
Appendix,  ^os<. 

Sub-sect.  (6).  (G)  The  reasonable  expenses  of  and  incidental  to  the  holding  of 
a  parish  meeting  or  the  taking  of  a  poll  consequent  thereon  shall 
bo  defrayed  as  hereinafter  provided. 

Expenses  of  parish  meeting. — The  reference  is  to  s.  11  {■i).])ost,  where 
it  is  provided  that  these  expenses  (the  word  "reasonable"  being  omitted) 
shall  be  paid  out  of  the  poor  late  ;  where  there  is  a  parish  council,  that 
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council  is  to  pay  the  said  expenses  of  the  parish  meeting  and  the  parisli       Sect.  2. 
council,  and,  where  there  is  none,  the  chairman  of  the  parish  meeting  is,  for  -      - 

the  purpose   of   obtaining   payment  of   these  expenses,  to   have  the   same         Note. 
powers  as  a  board  of  guardians  have  for  the  purpose  of  obtaining  contribu- 
tions to  their  common  fund.     See  notes  to  s.  11,  ^;o.s^ 

It  will  thus  be  the  duty  of  the  overseers  from  time  to  time  to  pay  over 
out  of  the  poor  rate  all  such  sums  as  an  order  of  the  parish  council  or  chair- 
man of  the  parish  meeting  (as  the  case  may  be)  may  direct  to  such  person 
as  is  named  in  the  order. 

See, "as  to  the  limits  of  expenditure  of  a  parish  council,  s.  11  (3),  and  of  a 
parish  meeting,  in  a  parish  where  there  is  no  parish  council,  s.  11)  (9),  and  as 
to  the  payment  of  expenses  incurred  by  reason  of  the  use  of  an  elementary 
school  or"  other  public  room  in  the  parish,  not  vested  in  the  parish  council 
or  in  the  chairman  and  overseers  (s.  4). 

It  may  be  mentioned  here  that  the  expenses  of  holding  a  vestry  meeting, 
and  of  taking  a  poll  demanded  at  a  vestry  meeting,  are  defrayed  by  the 
churchwardens,  except  in  a  very  few  cases  in  which  such  expenses  are  other- 
wise expressly  provided  for.  This  has  sometimes  led  to  much  hardship,  as 
the  churchwardens  have  frequently  had  to  defray  the  expenses  themselves, 
being  now  unable  to  compel  payment  of  a  church  rate  for  such  a  purpose. 

(7)  "With  respect  to  parish  meetings  the  provi.sions  in  the  First  Sub-sect.  (7). 
Schedule  to  this  Act  sliall  have  effect. 

Part  I.  of  Sched.  I.  contains  '•  Rules  applicable  to  Parish  Meetings."  See 
the  Schedule,  ^;ys(. 

3._n)  The  i)ari.sh  council  for  a  rural  i)arish  sb.all  be  elected  Constitution 
,  1  .  ,     1  11-1  1      of  parish 

from  among  the  parochial  electors  ot   tliat  parisli  or  persons  who  council. 

have  during  the  whole  of  the  twelve  months  preceding  the  election 

resided  in  the  parish,  or  within  three  miles  thereof,  and  shall  consist 

of  a  chairman  and  councillors,  and  the  numher  of  councillors  shall 

be  such  as  ma}'  he  fixed  from  time  to  time  by  the  county  council, 

not  beintr  loss  than  five  nor  more  than  fifteen. 

Parish  councillor. — Qualification. — "Elected  "  by  the  parochial  electors, 
2}ost,  sub-s.  {."i). 

The  qualification  of  a  parish  councillor  is  twofold  ;  he  must  be  either  a 
parochial  elector  of  the  parish  or  a  person  who  has  during  the  twelve 
months  preceding  the  election  resided  in  the  parish  or  within  three  miles 
thereof.  As  to  the  former  qualification  the  register  is  conclusive.  See 
definition  of  "parochial  elector,"  s.  2  (1),  ante,  and  s.  44,  pnKt. 

Residential  qualification. — The  residential  qualiP.cation  gives  rise  to 
greater  difficully.  To  be  qualified  by  residence  merely,  a  person  must, 
according  to  the  text,  have  resided  in  the  parish  or  within  three  miles 
thereof  "  duii/ig  the  ii-Jiole  of  the  tirelre  mo)iths  inecedituj  the  election."'  But 
it  is  now  provided  by  the  Local  Government  Act,  18',I7  (fiO  Tict.  c.  1),  s.  1, 
pmt,  that  any  person  who  has  entered  into  residence  on  or  before  March 
•25th  in  any  year  shall,  if  otherwise  qualified  for  election  as  a  parish 
councillor,  be  eligible  for  election  at  the  parish  council  election  of  the 
succeeding  year,  notwithstanding  that  the  period  of  his  residence  shall  be 
under  one  year.     Numerous  cases  have  been  decided  as  to  what  is  sufficient 
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Sect.  3-       "residence  "  to  qualify,  or  "  break  of  residence  "  to  disqualify  an  elector, 

in  a  case  where  "  residence  "  is  an  essential  part  of  his  title   to  have  his 

Note.  name  inserted  upon  the  parliamentary  register  of  voters.  So  long  ago  as 
1804,  Ekle,  C.J.,  in  deciding  a  case  under  the  Reform  Act,  1832  (2  Will.  4, 
c.  45).  s.  27,  which  provides  that  a  person  shall  not  be  registered  "unless 
he  shall  have  rea/ded  for  six  calendar  months  next  previous  to  the  last  day 
of  July,"  etc.,  said  :  "  I  entirely  subscribe  to  the  doctrine  so  clearly  laid 
down  in  Elliott  on  Registration  (2nd  ed.),  p.  204,  where  the  learned  author 
says  that,  in  order  to  constitute  residence,  a  party  must  possess  at  least 
a  sleeping  apartment,  but  that  an  uninterrupted  abiding  at  such  dwelling  is 
not  requisite."  "  Absence,"  he  continues,  "  no  matter  how  long,  if  there  be 
the  liberty  of  returning  at  any  time,  and  no  abandonment  of  the  intention 
to  return  whenever  it  may  suit  the  party's  pleasure  or  convenience  so  to  do, 
will  not  prevent  a  constructive  legal  residence.  But  if  he  has  debarred 
himself  of  the  liberty  of  returning  to  such  dwelling  by  letting  it  for  a 
period,  however  short,  or  has  abandoned  his  intention  of  returning,  he 
cannot  any  longer  be  said  to  have  even  a  legal  residence  there"  (Poirell  v. 
Guest  (1864),  18  C.  B.  (\.s.)  72  ;  34  L.  J.  C.  P.  69).  The  principle  which 
is  there  laid  down  has  not,  it  is  believed,  been  dissented  from.  Disabilities 
arising  from  absence  upon  duty  have  been  to  a  certain  extent  removed  in 
the  case  of  parliamentary  and  local  government  electors  by  the  Electoral 
Disabilities  Removal  Act,  18'J1  (54  Vict.  c.  11),  and  the  Electoral  Dis- 
abilities (Military  Service)  Removal  Act,  1900  (03  Tict.  c.  8)  ;  but, 
although  aft'ecting  parochial  electors,  these  enactments  have  no  bearing 
upon  the  residential  qualification  of  a  parish  councillor.  The  Members  of 
Local  Authorities  Relief  Act,  1900  (63  &  64  Vict.  c.  46),  provides  that 
notwithstanding  anything  contained  in  this  Act,  an  officer  or  soldier  of  the 
auxiliary  forces  or  of  the  reserve  forces  on  active  service  or  on  service 
beyond  the  seas  shall  not  by  reason  only  of  his  absence  on  that  service  be 
disqualified  or  vacate  his  office  as  a  member  of  any  parish  council.  It 
seems  questionable,  however,  whether  this  enactment  would  cure  a  defect 
in  the  residential  qualification  of  a  candidate.  The  law,  therefore,  as  to 
the  meaning  of  residence  in  the  various  Acts  relating  to  the  franchise 
which  is  laid  down  in  Pim-ell  v.  Guest,  and  later  decisions,  such  as  Durant  v. 
Carter  (1873),  L.  R.  9  C.  P.  261  ;  Ford  v.  Pye,  ib.,  269  ;  Tai/lor  v.  St.  Mary 
Abbott's,  Kensington  (1870),  L.  R.  6  C.  P.  309  ;  Bond  v.  Orerseers  of  St. 
George's,  Ilanorer  Square,  ib.,  312  ;  und  Beal  v.  Toirn  Cleric  of  Exeter  (1887), 
20  Q.  B.  D.  300,  unmodified  by  the  Acts  of  1891  and  1900  above  referred 
to,  may  be  taken  to  apply  to  the  residential  qualification  for  a  parish 
councillor,  and  a  person  not  cpialified  as  a  parochial  elector,  whose  residence 
within  the  prescribed  limits  has  not  been  sufficiently  continuous  to  satisfy 
the  requirements  of  the  law  relating  to  the  parliamentary  franchise,  will 
not  be  qualified  to  be  elected  as  a  parish  councillor. 

As  to  the  effect  of  imprisonment  during  the  cjualifying  period,  see 
Charlton  v.  Morris  (1895),  2  Ir.  R.  541;  Holland  v.  Hagan,  ib.,  bb\\ 
O'Connell  v.  Holland  (1900),  2  Ir.  R.  448. 

The  Election  Orders  of  the  Local  Government  Board  require  that  the 
nomination  paper  of  a  candidate  for  election  as  a  parish  councillor  shall 
state  whether  he  is  qualified  as  a  parochial  elector  or  by  residence.  See 
further  as  to  the  residential  qualification  the  notes  to  s.  20  {"i),  post. 

No  provision  is  made  by  this  Act,  and,  perhaps,  none  is  necessary,  as  to 
the  way  in  which  distances  such  as  the  three-mile  radius  metitioned  in  the 
text  are  to  be  measured.  It  may,  perhaps,  be  taken  for  granted  that  the 
measurement  is  to  be  "  in  a  straight  line  on  a  horizontal  plane,"  and  may 
be  determined  by  the  ordnance  map.  See  Municipal  Corporations  Act, 
1882  (45  &  4G  Vict.  c.  50),  s.  231. 

Disqualifications  which  involve  the  vacating  of  the  office  of  chairman  or 
member  of  a  parish  council  are  enumerated  in  s.  46. 


Parish  Councils.  H 

Chairman  of  parish  council. — The  chairman  of  a  parish  council  is  to  be      Sect.  3. 

electeJ  by  tlie  council  at  the  commencement  of  their  annual  meeting,  and  —^ 

must  be  himself  either  a  member  of,  or  a  person  qualified  to  be  a  member 
of,  the  parish  council  (sub-s.  (8)  and  Sched.  I.,  Part  II.,  r.  (3)).  He  con- 
tinues in  office,  unless  he  resigns  or  ceases  to  be  qualified  or  becomes 
disqualified,  until  his  successor  is  appointed — that  is,  until  the  election  of  a 
chairman  has  taken  place  at  the  next  annual  meeting  (sub-s.  (8)  and  note)  ; 
he  may  himself  be  re-elected  at  that  meeting  (s.  47  (2)  )  ;  he  may  resign  his 
office  by  giving  notice  in  writing  to  the  council  (s.  47  (.'5)  ),  and  a  casual 
vacancy  in  the  chairmanship  is  to  be  forthwith  filled  up  by  the  parish 
council  (s.  47  (3),  Sched.  I.,  Part  II.,  r.  (2))  ;  he  may  at  any  time  convene 
a  parish  meeting  or  a  meeting  of  the  parish  council,  and  it  is  his  duty  to 
give  public  notice  of  a  parish  meeting,  and  notice  to  the  councillors  of  a 
meeting  of  the  council  convened  by  him  (s.  45  (S)  ;  Sched.  I.  Part  I., 
r.  (2)  ;  Sched.  I.,  Part  II.,  r.  (4),  (5)  )  ;  in  case  of  an  equal  division  of 
votes  he  has  a  second  or  casting  vote  (Sched.  I.,  Part  II.,  r.  (10)  )  ;  it  is 
his  duty  to  sign  the  minutes  of  a  meeting  of  the  parish  council  at  which  he 
has  been  present  (Sched.  I.,  Part  III.,  r.  (2)  ),  and  to  execute,  and  if 
necessary  seal,  at  a  meeting  of  the  council,  any  instrument  by  which  an  act 
of  the  parish  council  is  signified  (sub-s.  (9),  post).  A  parish  council  may 
appoint  one  of  their  number  to  be  vice-chairman,  and  the  vice-chairman 
shall  have  the  powers  and  authority  of  the  chairman  in  his  absence  or 
during  his  inability  (Sched.  I.,  Part  II.,  r.  (11)  ). 

Number  of  councillors. — County  councils  have  fixed  the  number  of 
parish  counoillurs  in  rural  parishes.  In  so  doing  they  have,  no  doubt,  had 
regard  to  the  population  of  each  parish.  The  Act  contains  no  express 
provision  as  to  increasing  or  diminishing  the  number  originally  fixed,  but  as 
the  number  is  to  be  fixed  '•  from  time  to  time  "  it  would  seem  that  no 
express  provision  is  necessary.  It  would  no  doubt  be  the  duty  of  a  county 
council  to  consider  any  representation  made  by  a  parish  meeting  or  council 
as  to  the  advisability  of  making  a  change  in  the  number  of  the  councillors. 

Quorum. — The  quorum  of  a  parish  council  is  such  number,  not  less  than 
three,  as  is  one-third  of  the  full  number  of  members  (Sched.  I.,  Part  II., 
r.  (7) )  ;  for  the  purposes  of  a  quorum  the  chairman,  if  elected  from 
outside  the  council,  would  be  counted  as  a  member. 

Acceptance  of  office. — Every  parish  councillor  must  sign  a  declaration 
that  he  accepts  the  office,  and  in  default  his  office  is  to  be  void  (Sched.  I., 
Part  II.,  r.  (1)  ). 

(2)  No   person   shall  be   disqualified    by   sex    or   marriage   for  Sub-sect.  (2). 
being  elected  or  being  a  member  of  a  parish  council. 

Married  women. — This  is  the  first  statutory  enactment  making  a  married 
woman  eligible  for  a  municipal  office  in  England.  A  female  candidate 
must,  of  course,  be  qualified  under  sub-s.  (1).  It  may  be  added  that  by 
s.  43,  pod,  a  married  woman  may  be  registered  as  a  parochial  elector,  and 
may,  therefore,  be  qualified  as  such. 

(3)  T/ie  term  of  office  of  a  parish  councillor  sJiall  he  one  year.        Sub-sect.  (3). 

This  sub-section  was  repealed  by  62  &  03  Yict.  c.  lOj^xxs/,  which  provides 
that  the  term  of  office  of  a  parish  councillor  shall  be  three  years. 

Casual  vacancies. — A  parish  councillor  may,  by  notice  in  writing  to  the 
chairman  of  the  council,  resign  his  office  (s.  47  (3)  ),  and  casual  vacancies 
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Sect.  3.       amongst  the  councillors  are  to  be  forthwith  filled  up  by  the  council,  the 

person  elected  to  fill  such  a  vacancy  retiring  at  the  time  when  the  vacating 

Note.        councillor  would  have  retired  (s.  47  (4),  and  Sched.  I.,  Part  II.,  r.  (2)  ). 

Sub-sect.  (4).  (4)  On  the  fifteenth  dca/  of  Apr/'l  in  each  i/ear  (In  this  Act 
referred  to  as  the  ordinary  day  of  coming  into  office  of  councillors) 
the  parish  councillors  shall  go  oid  of  ofice,  and  their  j^laces  shall  he 
filled  by  the  newly  elected  councillors. 

Ordinary  day  of  coming  into  office. — This  sub-section  is  repealed  by 
6"2  &  G3  Vict.  0.  10,  post,  which  provides  that  on  April  15th,  1901,  and  on 
April  15th  in  every  third  year  then  following,  parish  councillors  shall 
go  out  of  office  and  their  places  shall  be  filled  liy  the  newly  elected 
councillors. 

A  retiring  parish  councillor  is  re-eligible  (s.  47  (2)  ).  If,  at  the  ordinary 
election,  any  vacancies  are  not  filled  by  election,  the  requisite  number  of 
retiring  councillors  shall,  if  willing,  continue  to  hold  office,  those  who  were 
highest  on  the  poll  at  the  previous  election  having  the  preference.  If 
there  was  no  poll,  the  choice  of  which  shall  continue  in  office  rests  with  the 
parish  meeting,  and,  if  not  exercised  by  the  meeting,  with  the  chairman  of 
the  parish  council  (s.  47  (1)  ). 

Sub-sect.  (5).  (5)  Tlio  pari.sh  couueillors  shall  be  elected  hy  the  parochial 
electors  of  the  parish. 

As  to  "parochial  electors,"  see  s.  2  (1)  and  note,  ante.  The  mode  of 
election  is  dealt  with  in  the  note  to  the  next  sub-section. 

Sub-sect.  (6).  {f>)  The  election  of  parish  councillors  shall,  suliject  to  the  pro- 
visions of  this  Act,  be  conducted  according  to  rules  fVanied  under 
this  Act  for  that  purpose  by  the  Local  Government  Board. 

Election  of  parish  councillors. — The  Election  Orders  in  force  relating 
to  the  election  of  parish  councillors  are  the  Parish  Councillors  Election  Order, 
1898.  and  the  Pari.sh  Councils  (Small  Parishes)  First  Election  Order,  1898, 
which  are  set  out  in  the  Appendix,  2>ost.  The  main  provisions  of  the  Act 
which  relate  to  the  election  of  parish  councillors  are  the  following  :  (i)  The 
electors  are  the  parochial  electors  (ss.  2,  3  (5)  )  ;  (ii)  the  election  is  to  be 
at  a  parish  meeting  or  at  a  poll  consequent  thereon  (s.  48  (1)  )  ;  (iii)  each 
elector  may  give  one  vote  and  no  more  for  each  candidate  (s.  2  (2)  )  ; 
(iv)  the  decision  of  the  majority  voting  at  the  meeting  is  final  unless  a  poll 
be  demanded  (Sched.  I.,  Part  I.,  r.  (5)  )  :  (v)  the  poll,  if  there  is  a  poll,  is  to 
be  by  ballot,  and  the  Ballot  Act,  1872  (35  &  3G  Vict.  c.  33),  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884  (47  &  48  Vict.  c.  70), 
and  Part  IV.  of  the  Municipal  Corporations  Act,  1882  (45  &  46  Vict. 
c.  50),  as  amended  by  the  last-mentioned  Act  (including  the  penal  pro- 
visions of  those  Acts),  are  to  apply,  subject  to  the  adaptations,  alterations, 
and  exceptions  made  by  the  rules  of  the  Local  Government  Board,  and 
subject  to  the  provisions  contained  in  s.  48  (3). 

Sub-seot.  (7).  (7)  The  jiarish  council  shall  in  every  year,  on  or  icithin  seven 
days  after  the  ordinary  day  of  comina  into  office  of  councillors,  hold 
an  annual  nieetina. 

Annual  meeting  of  parish  council. — This  sub-section  was  repealed 
by   02   &  03  Vict.  c.   10,  which  provides  that  the  parish  council  shall  in 
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every   year,    on   or   within    seven   clays    of    April    15tli,    hold    an    annual       Sect.  3. 
meeting.  ^—_ 

The  first  business  at  the  annual  meeting  is  the  election  of  a  chairman  and 
the  appointment  of  overseers  (Sched.  I.,  Part  II.,  r.  {'.i)  ).  Notice  of  the 
appointment  of  overseers  must  be  given  to  the  guardians  of  the  union 
within  three  weeks  after  April  16th,  and  in  default  the  guardians  may 
appoint  the  overseers  (s.  50). 

As  the  annual  meeting  will  presumably  bo  the  first  meeting  after  a 
triennial  election,  every  newly  elected  councillor  ought  to  make  at  that 
meeting  a  declaration  accepting  office  under  Sched.  I.,  Part  II.,  r.  (1). 

A  parish  council  must  hold  not  less  than  four  meetings  in  the  year ; 
their  meetings  will  be  open  to  the  public  unless  they  otherwise  direct 
(Sched.  I.,  Part  II.,  r.  (13)). 

(8)  At  the  .innual  ineetino;,  the  parish  council  shall  elect,  from  .Sub-.sect.  (8). 
their  own  body  or  from  other  persons  qualified  to  be  councillors 
of  the  parish,  a  chairman,  who  shall,  unless  he  resign.s,  or  ceases  to 
bo  qualified,  or  becomes  dis(pialified,   continue   in  office  until  his 
successor  is  elected. 

Election  of  chairman. — The  election  of  a  chairman  is  the  first  business  to 
be  transacted  at  the  usual  meeting  (Sched.  I.,  Part  II.,  r.  (ii)  ). 

"  Qualified  to  be  councillors  "  must,  it  is  submitted,  be  taken  to  mean 
"  qualified  to  be  councillors  for  that  parish." 

As  to  the  qualification  of  parish  councillors,  see  sub-s.  (1)  and  note, 
ante. 

As  to  the  powers  and  duties  of  the  chairman,  see  note  to  sub-s.  (1), 
"  Chairman  of  Parish  Council." 

As  to  the  resignation  of  the  office  of  chairman  and  filling  a  casual  vacancy 
so  caused,  see  s.  47  (2),  (3). 

A  chairman  may  cease  to  be  qualified  by  losing  his  qualification  as  a 
councillor  for  the  parish  :  e.r/.,  by  being  struck  oft  the  register  of  electors, 
or  if  his  qualification  was  residential  only,  by  ceasing  to  reside  within  the 
limits  prescribed  by  sub-s.  (1).  He  may  become  disqualified  by  incurring 
one  of  the  disqualifications  enumerated  in  s.  4G  ;  for  instance,  by  being 
convicted  and  sentenced  to  imprisonment  with  hard  labour  or  being  made 
a  bankrupt.  In  either  case  his  office  becomes  vacant  upon  being  declared 
so  by  the  council.     See  s.  4G  {l),posl. 

It  will  be  observed  that  a  chairman  is  to  continue  in  office  until  his 
successor  is  elected.  It  follows  that  the  chairman  for  one  year  will  preside 
at  the  annual  meeting  in  the  following  year,  at  which  the  first  business  will 
be  the  election  of  the  new  chairman.  See  Sched.  I.,  Part  II.,  r.  (3).  If  the 
retiring  chairman  is  not  re-elected  he  will  leave  the  chair  as  soon  as  his 
successor  is  appointed. 

(9)  Every  parish  council  shall  be  a  body  corporate  by  the  name  Sub-sect.  (9). 
of  the  parish  council,  with  the  addition  of  the  name  of  the  parish, 
or  if  there  is  any  doubt  as  to  the  latter  name,  of  such  name  as  the 
county  council,  after  consultation  with  the  parish  meeting  of  the 
parish  direct,  and  shall  have  perpetual  succession,  and  may  hold 
land  for  the  purposes  of  their  powers  and  duties  without  licence 
in  mortmain  ;  and  any  act  of  the  council  may  be  signified  by  an 
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Sect.  3.  instrument  executed  at  u  meeting  of  the  council,  and  under  the 
hands  or,  if  an  instrument  under  seal  is  required,  under  the  hands 
and  seals,  of  the  chairman  presiding  at  the  meeting  and  two  other 
members  of  the  council. 

Incorporation  of  parish  council. — Before  fixing  the  name  of  a  parish 
in  a  case  of  doubt,  the  ooimty  council  must  consult  the  parish  meeting 
of  the  parish,  but  is  not  bound  to  follow  the  opinion  which  that  meeting 
expresses. 

It  is  more  common  where  a  bodv  such  as  a  parish  council  is  incorporated 
to  provide  that  it  shall  hare  a  common  seal.  See.  for  instance,  the  Local 
Government  Act.  1S88  (51  iS:  52  Vict.  c.  41).  s.  79,  as  to  county  councils. 
This  provision  was  omitted  in  the  present  enactment  on  the  ground  that 
the  cost  of  providing  a  seal  would,  in  the  case  of  small  parishes,  form  a 
heavy  item  in  their  expenditure. 

Execution  of  instrtunents. — Instruments  are  to  be  executed  on  behalf 
of  the  council  at  a  meeting  of  the  council  by  the  chairman  presiding  at  the 
meeting  and  two  other  members  of  the  council,  and  if  a  seal  is  required  the 
seals  of  the  signatories  are  to  suffice. 

The  chairman  presiding  at  the  meeting  would  be  the  chairman  of  the 
council  if  present,  or  in  his  absence  the  vice-chairman  (if  any)  (Sched.  I., 
Pait  II..  r.  (11)  ).  and  failing  either  of  these  any  chairman  chosen  for  the 
purposes  of  that  meeting. 

An  important  supplement  to  the  provision  in  the  text  is  made  by 
Sched.  I..  Part  III.,  r.  (-1).  which  provides  that  "  Any  instrument  purporting 
to  be  executed  under  the  hands  or  under  the  hands  and  seals  of  the  chair- 
man and  of  two  other  membei-s  of  a  parish  council  or  of  a  parish  meeting 
shall,  until  the  contrarii-  is  proved,  be  deemed  to  have  been  duly  so  executed."' 
See.  however,  r.  (14)  of  Part  II.  of  the  s;ime  Schedule  as  to  the  signing  of 
cheques  or  orders  for  pajnuent  of  money. 

Sub-sect.  (10).      (10)  With  respect  to  meetings  of  parish  councils  the  provisions 
in  the  First  Schedule  to  this  Act  shall  have  effect. 

These  provisions  (Sched.  I.,  Pai't  II.)  are  considered  in  their  place,  post. 
Some  of  the  more  important  have  been  referred  to  in  the  notes  to  the 
present  section. 

Use  of  4. — (1)  In  any  rural  parish  in  which  there  is  no  suitable  public 

room  vested  in  the  parish  council  or  in  the  chairman  of  a  parish 
meeting  and  the  overseers  which  can  be  used  free  of  charge  for 
the  purposes  in  this  section  mentioned,  the  parochial  electors  and 
the  parish  council  shall  be  entitled  to  use,  free  of  charge,  at  all 
reasonable  times,  and  after  reasonable  notice,  for  the  purpose 
o£— 

(a)  the  parish  meeting  or  any  meeting   of  the  parish  council  ; 

or 

(b)  any  inquiry  for  parochial  purposes  by  the   Local  Goveru- 

ment  Board   or  any  other   Government  Department  or 
local  authoritv  :  or 
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(c)  holding  meetiugs  convened  by  the  chairman  of  the  pai-ish      Sect.  4. 

meeting  or  by  the  parish  council,  or  if  as  to  allotments 
in  the  manner  prescribed  by  the  Allotments  Act,  li<90,  53  &  54Vict. 
or  otherwise  as  the  Local  Government  Board  may  bj- 
rule  prescribe,  to  discuss  any  question  relating  to  allot- 
ments, under  the  Allotments  Acts,  1887  and  1890,  or 
under  this  Act  ;  or 

(d)  the  candidature  of   any  person  for  the  district  council  or 

the  parish  council  ;  or 

(e)  anj-  committee    or  officer  appointed,  either  by  the  parish 

meeting  or  council  or  by  a  county  or  district  council,  to 
administer  jniblic  funds  within  or  for  the  purposes  of 
the  parish 

any  suitable  room  in  the  schoolhouse  of  any  public  elementary 
school  receiving  a  grant  out  of  moneys  provided  by  Parliament, 
and  any  suitable  room  the  expense  of  maintaining  which  is  payable 
out  of  any  local  rate  : 

Provided  that  this  enactment  shall  not  authorise  the  use  of  anv 
room  used  as  part  of  a  private  dwelling-house,  nor  authorise  any 
interference  with  the  school  hours  of  an  elementary  day  or  evening 
school,  nor,  in  the  case  of  a  room  used  for  the  administration  of 
justice  or  police,  with  the  hours  during  which  it  is  used  for  these 
purposes. 

Use  of  schoolrooms  and  rooms  maintained  out  of  local  rates. — As  to 
the  determination  of  any  qnestiou  which  may  arise  as  to  what  is  a  "  suitable  " 
public  room,  see  note  on  sub-s.  (3). 

A  room  in  premises  licensed  for  the  sale  of  intoxicating  liquor  cannot 
be  used  for  a  parish  meeting  or  for  a  meeting  of  a  parish  or  district  council 
or  board  of  guardians  where  there  is  any  other  room  available  free  of  charge 
or  at  a  reasonable  cost  {post.  s.  61). 

The  Act  contains  several  provisions  relating  to  the  acquisition  bj-  parish 
councils  of  rooms  for  public  offices  and  for  the  vesting  in  them  of  existing 
rooms  now  the  property  of  the  overseers  and  chm-chwardens.  In  many  of 
the  larger  parishes  vestrj-  rooms  or  offices  for  the  transaction  of  parochial 
business  have  been  acquired  or  erected  by  the  overseers,  or  churchwardens 
and  overseers,  under  the  powers  given  to  them  bv  the  Vestries  Act,  1850 
(13  &  U  Vict.  c.  57),  s.  4.  and  the  Parochial  Offices'Act.  1861  (24  &  25  Vict. 
c.  125).  "SVhere  such  rooms  or  offices  existed  before  this  Act  came  into  force, 
the  legal  interest  in  them  passed,  under  s.  5  (2)  (c)  of  this  Act.  to  the  parish 
council,  and  in  parishes  where  there  is  no  parish  council  to  the  body  corporate 
of  the  chairman  and  overseers  of  the  parish  (s.  19  (7)  ).  Again,  the  powei-s 
of  the  overseers  or  churchwardens  and  overeeers  under  these  Acts  of  185i> 
and  1861,  with  respect  to  the  provision  of  vestry  rooms  or  parochial  offices, 
are  transferred  to  a  parish  council  (s.  6  (1)  (c)  (ii)  )  :  but  there  is  no 
similar  transfer  to  the  parish  meeting  in  parishes  where  there  is  no  councU. 
It  would  be  competent,  however,  for  the  county  council  to  confer  these 
powers  upon  a  parish  meeting  by  an  order  under  s.  19  (10). 

A  parish  council  also  has  power,  expressly  conferred  by  this  Act 
(s.  8  (1)  (a)),  "to  provide  or  acquire  buildings  for  public  offices  and  for 
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Sect.  4.       meetings"  and  other  public  purposes,  and  by  s.  9  powers  are   added  of 

compulsorily  acquiring  land  for  the  purposes  (inter  alia)  of  such  buildings. 

Note.  These  powers,  again,  are  not  enjoyed  by  the  parish  meeting  where  there  is 
no  parish  council,  unless  through  the  medium  of  an  order  of  the  county 
council. 

Where  any  vestry  room  has  become  vested  in  a  parish  council  or  in  the 
chairman  and  overseers  of  a  parish  under  this  Act,  and  where  any  similar 
room  or  public  offices  have  been  provided  in  a  parish  under  the  powers 
conferred  or  transferred  by  this  Act,  it  seems  clear  that  a  room  vested  in 
the  proper  authority  and  suitable  for  the  purposes  of  this  section  will  exist. 
In  any  such  case  the  powers  given  by  this  section  of  using  a  schoolroom  or 
a  room  maintained  out  of  a  local  rate  will  not  arise.  It  seems  pro- 
bable that  recourse  will  most  frequently  be  had  to  the  permission  given 
by  this  section  in  the  cases  of  small  parishes  which  have  no  parish 
council  (s.  1,  ante).  In  these  parishes  no  vestry  rooms  or  offices  will  have 
been  provided  under  the  Acts  of  18.00  and  1861,  the  former  of  which  can  only 
be  adopted  in  parishes  with  a  population  exceeding  2,000,  while  the  operation 
of  the  latter  is  confined  to  parishes  whose  population  exceeds  4,000  ;  and 
as  has  been  noticed,  the  powers  of  providing  parish  offices  given  by  this  Act 
to  parish  councils  do  not  apply  in  parishes  where  those  bodies  are  not 
brought  into  existence. 

Where  there  exists  no  suitable  room  vested  in  the  parish  authority  which 
can  be  used  free  of  charge  for  the  purposes  enumerated  in  this  section,  two 
classes  of  rooms  are  specified  which  may  be  so  used  at  reasonable  times  and 
after  reasonable  notice.  Tliese  are — (1)  any  suitable  room  in  the  school- 
house  of  any  public  elementary  school  receiving  a  grant  out  of  moneys 
provided  by  Parliament  ;  and  (2)  any  suitable  room  the  expense  of 
maintaining  which  is  payable  out  of  any  local  rate. 

Provisions  already  exist  authorising  the  use  of  these  rooms  for  taking  the 
poll  at  a  Parliamentary  election  under  the  Ballot  Act,  1872  (35  &  30  Vict. 
c.  33),  s.  6,  and  that  Act  applies  to  municipal  elections  (Municipal  Cor- 
poi'ations  Act,  1882  (46  &  4(5  Vict.  c.  50),  s.  58,  to  elections  of  county 
councillors  (Local  Government  Act,  1888  (51  &  52  Vict.  c.  41),  s.  75),  and 
of  allotment  managers  (Allotments  Act,  1887  (50  &  51  Vict.  c.  48), 
s.  9  (8)  (b)  ),  and  to  elections  under  this  Act  (s.  48)  ;  the  use  of  rooms  in 
the  school-houses  mentioned  in  this  section  is  also  authorised  for  the 
discussion  of  questions  relating  to  allotments  under  the  Allotments  Act, 
1887  and  1890  (53  &  54  Vict.  c.  05),  subject  to  the  conditions  specified  in 
s.  5  of  the  latter  Act. 

(1)  Schoolrooms. — The  first  class  of  rooms,  the  use  of  which  is 
authorised  by  this  section,  includes  "voluntary  schools"  and  board  schools 
established  under  the  Elementary  Education  Act,  1870  (33  it  34  Vict.  c.  75), 
and  elementary  schools  provided  under  the  Education  Act,  1902  (2  Edw.  7, 
c.  42).  "  Elementary  school  "  is  defined  in  s.  3  of  the  Elementary  Education 
Act,  1870,  and  that  definition  is  applied  to  this  Act  by  s.  75  (2), post.  The 
views  of  the  Education  Department  (now  the  Board  of  Education)  as  to 
the  use  of  schoolrooms  under  this  section  are  contained  in  a  circular  which 
is  set  out  in  the  Appendix,  pnitt,  under  the  title  of  "  Schoolrooms." 

Elementary  education  is  now  under  the  control  of  the  local  education 
authority,  established  by  the  Education  Act,  1902  (2  Edw.  7,  c.  42),  by 
which  school  boards  were  abolished.  The  local  education  authority  for 
a  county  (exclusive  of  certain  boroughs  and  urban  districts)  is  the  county 
council.  For  each  elementary  school  there  is  a  body  of  managers.  In  the 
case  of  schools  provided  by  a  county  council  as  local  education  authority 
(including  "  board  schools  "  taken  over  by  that  authority),  these  managers 
are  appointed  partly  by  the  county  council  and  partly  by  the  "minor  local 
authority  "  (viz.,  the  parish  council  or  parish  meeting  of  the  parish  which 
appears  to  the  county  council  to  be  served  by  the  school).     In  the  case  of 
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schools  not  so  providci^  (\'iz.,  the  schools  formerly  known  as  "  voluntary  "),  Sect.  4. 

these  managers  are  appointed  partly  under  the  provisions  of   the  trust  deed  

of  the  school,  partly  liy  the  local  education  authority,  and  partly  by  the  Note. 
minor  local  authority.     .See  Education  Act,  1902,  ss.  G,  11,  24. 

In  the  case  of  schools  the  rooms  which  are  suitable  for  use  for  the 
purposes  of  this  section  would  be  those  which  are  used  as  schoolrooms. 
The  teacher's  residence  is  excluded  by  the  terms  of  the  proviso  to  this 
section.  That  proviso  also  contains  an  important  limitation  to  the  right  to 
use  these  rooms  ;  the  school  hours  of  an  elementary  day  or  evening  school 
are  not  to  be  interfered  with.  It  is  obvious,  therefore,  that  if  the  use  of 
a  school  house  at  a  particular  time  would  interfere  with  these  hours,  that 
would  not  be  a  "  reasonable  time  "  within  the  meaning  of  this  section.  As 
to  whether  the  time  proposed  is  reasonable  or  not,  it  would  appear  that  the 
managers  will  be  the  proper  authorities  to  decide  in  the  first  instance. 
They  will  receive  "  reasonable "  notice  of  the  proposed  use  of  the  room, 
and  if  they  are  of  opinion  that  the  school  hours  will  be  interfered  with  by 
that  use,  or  if,  for  any  other  reason,  they  think  the  time  proposed  is 
unreasonable,  it  will  be  their  duty  promptly  to  acquaint  the  persons  who 
desire  to  use  the  room  with  that  opinion.  If  those  persons  do  not  acquiesce 
in  the  view  taken  by  the  school  authorities,  they  have  the  power  of  laying 
the  case  before  the  Board  of  Education,  who  are  l^ound  under  sub-s.  (3)  to 
determine  any  question  of  reasonableness.  If  arrangements  had  been  made 
or  permission  given  before  any  notice  had  been  received  under  this  section 
for  the  use  of  a  schoolroom  for  some  legitimate  purpose  on  a  particular 
occasion,  it  is  suggested  that  a  subsequent  notice  under  this  section  ought 
not  to  be  held  to  override  the  previous  arrangements  ;  but  this  would  be 
a  matter  for  the  Board  of  Education  to  decide,  if  called  upon,  in  each 
instance. 

No  length  of  the  reasonable  notice  required  to  Ije  given  is  specified  in 
the  Act  ;  but  in  considering  what  is  reasonable  notice  it  must  be  borne  in 
mind  that  time  ought  to  be  allowed  to  enable  the  school  authority  to 
consider  whether  they  object  to  the  proposed  time  as  unreasoualjle,  and 
to  obtain,  if  necessary,  the  decision  of  the  Board  of  Education  upon  the 
question. 

Some  guidance  as  to  what  notice  is  desirable  luider  this  section  may 
be  obtained  from  the  provisions  as  to  notice  of  an  intention  to  hold  a 
meeting  respecting  allotments  in  one  of  these  rooms  which  are  contained 
in  s.  5  of  the  Allotments  Act,  1890.  Under  that  section  the  notice  is  to 
be  signed  by  the  persons  calling  the  meeting,  and  is  to  be  given  not  less 
than  six  days  before  the  date  of  the  meeting  to  the  clerk  of  the  school 
board,  or  to  one  of  the  managers  if  the  school  is  not  a  board  school  ;  and 
the  right  of  holding  the  meeting  is  not  to  exist  where  the  use  of  the  room 
upon  the  occasion  in  question  has  already  been  granted  for  some  other 
purpose  ;  but  in  this  case  the  clerk  or  manager  must  inform  one  of  the 
signatories  of  the  notice  that  the  use  of  the  room  has  I)een  already  granted, 
and  must  name  some  other  day  on  which  it  may  be  used  for  the  meeting. 
These  provisions  do  not,  of  course,  apply  to  notices  under  the  present 
section,  but  they  may  usefully  be  referred  to  in  case  of  questions  arising  as 
to  what  is  reasonable  notice  within  the  meaning  of  this  Act  ;  as  already 
pointed  out  school  boards  were  abolished  by  the  Education  Act,  1902. 

The  objects  for  which  the  room  may  be  used  are  sufficiently  definite 
(see  7)os/),  and  it  appears  that  the  school  authority  will  not  be  entitled  to 
raise  any  objection  except  as  to  the  suitability  of  the  room  and  the  reason- 
ableness of  the  time  proposed  for  the  use  or  of  the  notice  given.  As  to 
these  points,  the  decision  of  the  Board  of  Education  is  final. 

(2.)  Rooms  maintained  out  of  local  rates. — The  second  class  of  rooms 
which  may  be  used  for  the  purposes  of  this  section  may  be  taken  to  include 
such  rooms  as  board  rooms  of  workhouses,  and  (subject  to  the  proviso  as 
to  interference  with  the  hours  during  which  they  are  used  for  their  ordinary 

L.G.— M.  C 
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Sect.  4.       purposes)  rooms  used  for  the  administration  of  justice  or  police,  such  as 

sessions-houses.     Again,  "  reasonable  "  notice  is  to  be  given  and,  presumably, 

Note.  to  the  persons  having  the  control  or  management  of  the  rooms,  and  those 
persons,  again,  will  be  able  to  object  upon  the  grounds  that  the  room  is  not 
suitable  for  the  purpose  for  which  it  is  recjuired,  or  that  the  time  proposed 
or  notice  given  is  unreasonable. 

The  above  remarks  as  to  what  would  be  a  reasonable  notice  in  the  case 
of  schoolrooms  may  be  taken  to  apply  mutatis  tiuitiindis  to  notices  relating 
to  the  rooms  of  the  second  class.  Where  the  decision  of  the  persons 
having  control  over  the  rooms  as  to  "  suitability  or  reasonableness  "  is  not 
acquiesced  in,  a  Government  Department  may  be  asked  to  settle  the  ques- 
tion.    See  sub-s.  (.3). 

Purposes  for  which  room  may  be  used. — The  persons  who  are  to  be 
entitled  to  use  the  room  are  the  "  parochial  electors  "  (defined  s.  2),  and 
"  the  parish  council  "  (s.  3).  It  will  be  seen  from  the  circular  of  the  Educa- 
tion Department  (Appendix,  jjust)  that,  according  to  the  opinion  of  the  law 
officers  of  the  Crown,  the  parochial  electors  can  only  act  under  this  section 
by  resolution  passed  at  a  parish  meeting. 

The  Act  is  silent  as  to  any  precedence  being  given  to  different  persons 
who  wish  to  use  the  room,  but  it  may  be  taken  that  priority  of  notice  would 
give  a  prior  right  to  its  use. 

Five  objects  are  specified  for  which  the  use  of  these  rooms  may  be  required 
by  the  parochial  electors  or  the  parish  council,  subject  to  the  conditions 
above  referred  to  : — 

(a)  The  parish  meeting  or  any  meeting  of  the  parish  council.  The  fre- 
quency at  which  these  meetings  may  be  held  and  the  persons  by  whom  they 
may  be  convened  are  matters  which  have  an  important  bearing  upon  the 
probability  of  frequent  demands  being  made  for  the  use  of  the  rooms 
referred  to  in  this  section.  The  parish  meeting  is  to  assemble  in  parishes 
having  a  parish  council,  at  least  once,  and  in  parishes  not  having  a  parish 
council  at  least  twice,  in  every  year  (s.  2  (3)  ;  s.  19  (2)  ).  In  either  case 
the  chairman  of  the  parish  meeting  (as  to  whom  see  ante)  or  any  si.x; 
parochial  electors  may  at  any  time  convene  a  parish  meeting  (s.  4.5  (3)  ), 
and  may  do  so  merely  for  the  purpose  of  discussing  "  jiarish  affairs " 
(Sched.  I.,  Part  I.,  r.  4).  It  will  be  noticed  that  the  assemblies  of  the 
parish  meeting  are  likely  to  be  more  numerous  in  the  smaller  parishes  in 
which,  as  we  have  seen,  there  will  probably  be  greater  reason  to  have  re- 
course to  the  use  of  the  rooms  in  question. 

The  parish  council  must  meet  at  least  fom-  times  in  every  year  (Sched.  I., 
Part  II.,  r.  13),  and  may  at  any  time  be  convened  by  its  chairman  or, 
in  case  of  his  refusal,  by  any  two  of  the  councillors  (Sched.  I.,  Part.  II., 
r.  4). 

(b)  Any  inquiries  for  parochial  purposes  by  Government  Departments 
and  local  authorities.  The  words  of  this  clause  are  very  wide.  They 
include,  for  instance,  local  inquiries  by  the  Local  Government  Board  under 
the  Public  Health  Acts  as  to  sanitary  matters,  inquiries  by  county  councils 
under  the  Allotments  Act,  1890,  as  to  allotments,  inquiries  by  the  Local 
Government  Board  and  by  county  councils  under  the  Local  Government 
Act,  1888,  and  this  or  other  Acts  as  to  alteration  of  boundaries  and  other 
matters,  inquiries  by  the  Board  of  Trade  under  the  Board  of  Trade 
Arbitrations,  etc.  Act,  1874  (37  &  38  Vict.  c.  40),  inquiries  by  the 
Charity  Commissioners  or  Board  of  Education  under  the  Charitable  Trusts 
Acts,  and  any  special  inquiries  which  may  be  directed  by  other  Government 
Departments  or  local  authorities. 

(c)  Meetings  convened  in  certain  specified  ways  to  discuss  any  ques- 
tion relating  to  allotments  under  the  Allotments  Acts,  1887  and  1890,  or 
under  this  Act. 

The  language  of  this  clause  is  obscure,  but  in  spite  of  the  words  "  if 
as  to  allotments,"  it  appears  that  the  object   of  the  meetings  to  which  it 
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relates  must  be  the  discussion  of  questions  as  to  allotments,  and  that   it  is       Sect.  4. 
not  intended   to    permit  the    use    of  these   rooms    for   meetings  convened         .^^ 
by  the  chairman  of  the  ijarish  meeting  or  by  the  parish  council  for  any 
purpose    whatever.      Certainly    the    words    "  to    discuss,"    etc.,    seem    to 
govern  the  whole    clause,    including    the    words  "convened"    to    "parish 
council." 

The  words  "  to  discuss  any  question  relating  to  allotments  under  the 
Allotments  Acts,  1887  and  181)0,  or  under  this  Act,"  ai-e  very  wide. 
They  would  seem  to  cover  meetings  held  to  discuss  the  need  for  allot- 
ments or  the  sufficiency  of  land  available  for  the  purpose  or  the  desira- 
bility of  acquiring  any  particular  land  for  allotments,  or  questions  as  to 
the  method  of  managing  allotments,  or  the  conduct  of  a  parish  council 
or  their  appointees  as  allotment  managers.  Similar  words  (without,  of 
course,  the  reference  to  this  Act)  occur  in  s.  5  of  the  Allotments  Act, 
1890. 

It  is  important,  however,  to  notice  that  meetings  for  the  purposes 
specified  in  clause  (c)  can  only  be  convened  (i)  by  the  chairman  of  the 
parish  meeting  ;  (ii)  by  the  parish  council  ;  (iii)  in  the  manner  pre- 
scribed by  the  Allotments  Act,  1890,  viz.,  by  six  registered  parliamentary 
electors  or  ratepayers  resident  in  the  parish  (see  Allotments  Acts,  IS'.IO,  s.  5, 
and  1887,  s.  2)  ;  or  (iv)  in  the  manner  prescribed  by  the  Local  Govern- 
ment Board. 

(d)  Meetings  of  candidates  for  the  district  or  parish  council. 

The  elections  of  rural  district  councillors  may  be  annual  or  triennial  (see 
ss.  20  (0),  "24  (4),  j^ost  ;  those  of  parish  councillors  are  now  triennial  (see 
62  &  63  Vict.  c.  10,  post)  ;  of  course,  the  "  candidature  "  of  any  person  may 
commence  at  a  considerable  period  before  the  election.  It  will  be  noticed 
that  the  provision  does  not  apply  to  meetings  of  candidates  for  the  county 
council. 

(e)  Committees  or  officers  appointed  by  a  parish  meeting  or  by  a  county, 
district,  or  parish  council  to  administer  public  funds  within  or  for  tlie  pur- 
poses of  the  parish. 

The  expression  "  public  funds "'  in  this  clause  is  somewhat  vague.  Trus- 
tees of  parochial  charities  may  be  appointed  by  a  parish  council,  and  in 
some  instances  by  the  parish  meeting  in  small  parishes  (ss.  14,  19  (5)). 
It  is  suggested  that  these  trustees  would  be  "  appointed  to  administer 
public  funds  for  the  purposes  of  the  parish "  within  the  meaning  of 
this  section. 

(2)  It",  by  reason  of  the  nso  of  the  room  for  auy  of  the  said  Sub-sect.  (2) 
purposes,  any  expense  is  incurred  by  the  persons  having  control 
over  the  room,  or  any  damage  is  done  to  the  room  or  to  the  build- 
ing of  which  the  room  is  part  or  its  appurtenances,  or  the  furniture 
of  the  room  or  the  apparatus  for  instruction,  the  expense  or  damage 
shall  be  defrayed  as  part  of  the  expenses  of  the  parish  meeting 
or  parish  council  or  inquiry  as  the  case  may  be  ;  but  when  the 
meeting  is  called  for  the  purpose  of  the  candidature  of  any  person, 
such  expense  or  damage  shall  be  reimbursed  to  the  parish  meeting 
or  the  parish  council  by  the  persons  by  whom  or  on  whose  behalf 
the  meeting  is  convened. 

Liability  for  damage  to  room. — Expense  may  be  incurred  "  by  reason 
of  the  use  of  the  room  "  for  lighting,  heating,  cleaning,  and  the  like  ;  any 
reasonable  expenditure  of  this  kind  would  be  included  in  the  words  "  any 
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Sect.  4.       expense."     For  this,  and  for  any  damage  to  the  room  or  the  building  of 

which  it  forms  part,  its  furniture,  or  the  apparatus  for  instruction,  done  at 

Note.  ^,jy  ^f  ^j^g  above  meetings  except  an  inquiry  under  clause  (b),  the  parish 
council  (or  in  the  smaller  parishes  the  parish  meeting)  will  be  responsible  to 
the  bodies  or  persons  having  control  over  the  room  {e.g.,  the  local  education 
authority,  or  the  trustees  of  a  school,  or  the  board  of  guardians).  It  will, 
of  course,  be  the  duty  of  the  parish  council  or  chairman  of  the  parish 
meeting  (s.  11  (4)  ),  to  issue  a  precept  to  the  overseers  for  the  payment  of 
these  expenses. 

It  is  submitted  that  a  mandamus  by  the  bodies  or  persons  having  control 
over  the  room  would  lie  against  the  parish  council,  or  in  the  smaller  parishes 
against  the  chairman  of  the  parish  meeting,  he  being  the  person  who  (under 
s.  11)  has  the  power  of  obtaining  payment  of  the  expenses  of  the  meeting, 
in  case  of  a  refusal  or  neglect  for  an  unreasonable  time  to  pay  the  expenses 
or  make  good  the  damage. 

In  case  (b)  where  the  room  is  used  for  the  purposes  of  an  inquiry  by  a 
Government  Department  or  local  authority,  the  liability  for  the  expense 
or  damage  will  fall  upon  the  persons  or  body  upon  whom  the  duty  of 
defraying  the  expenses  of  the  inquiry  devolve.  This  would,  of  course, 
depend  upon  the  terms  of  tlie  Act  or  the  provisions  of  the  order  under  which 
the  inquiry  was  held. 

In  one  case  only,  that  of  a  meeting  of  the  kind  referred  to  in  clause  (d), 
held  on  behalf  of  a  candidate  for  the  parish  or  district  council,  the  parish 
council  has  a  right  to  be  reimbursed  in  respect  of  the  expense  or  damage 
which  it  has  defrayed,  "  by  the  persons  by  whom  or  on  whose  behalf  the 
meeting  is  convened."  It  is  to  be  noticed  that  the  right  is  .against  either 
the  candidate  himself  or  the  conveners  of  the  meeting  on  his  behalf.  This 
appears  to  impose  a  liability  upon  a  candidate  in  respect  of  injuries  done  to 
the  room  at  a  meeting  which  he  has  not  authorised  and  which  he  has  not 
attended,  provided  it  is  convened  "  on  his  behalf,"  i.e.,  in  support  of  his 
candidature.  It  should  also  be  observed  that  this  right  to  reimbursement 
in  no  way  affects  the  primary  liability  of  the  parish  council  or  meeting  to 
the  bodies  or  persons  having  control  over  the  room  ;  these  bodies  or  persons 
are  to  have  a  well-ascertained  body  from  whom  to  recover,  that  body  in  its 
turn  having  a  right  which  it  would  often  be  difficult  to  enforce  with  advan- 
tage against  an  individual  or  a  number  of  individuals.  Even  where  the 
meeting  for  which  the  room  is  used  is  a  parish  meeting  properly  convened 
by  six  irresponsible  parochial  electors  to  discuss  "parish  affairs  "  generally, 
and  is  attended  by  a  very  small  proportion  of  the  electorate  of  the  parish, 
the  liability  of  the  parish  council  (or  meeting)  is  clear,  and  in  such  cases 
they  have  not  even  the  right  of  reimbursement  which  they  possess  in  the  case 
of  candidates'  meetings. 

It  is  to  be  observed  that  in  the  case  of  a  meeting  respecting  allotments 
held  in  a  schoolroom,  under  the  provisions  of  s.  5  of  the  Allotments  Act, 
1890  (53  &  .54  Vict.  c.  05),  already  referred  to,  any  damage  done  to  the 
room  and  expense  incurred  by  the  persons  having  control  over  it,  are  to  be 
paid  by  the  county  council  or  by  the  persons  calling  the  meeting.  That 
section  is  not  repealed  by  this  Act,  and  the  conflict  between  its  provisions 
and  those  of  the  present  sub-section  as  to  making  good  expenses  and  damage 
may  give  rise  to  some  difficulty.  If  a  meeting  respecting  allotments  is  called 
it  would  in  most  cases  be  impossible  to  decide  whether  it  was  called  under 
the  present  section  or  under  s.  5  of  the  Act  of  1890  ;  if  under  this  section, 
the  liability  for  the  expense  or  damage  will  rest  upon  the  parish  council  or 
meeting  ;  if  under  the  Act  of  1890,  upon  the  county  council  or  the  holders 
of  the  meeting. 

Sub-sect.  (3).        (3)  If  any  question  arises   under   this  .section   as    to    what  is 
reasonable  or  suitable,  it   may   bo  determined,  in   tlie  case  of  a 
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school-house,  by  the  Education  Department,  in  the  case  of  a  room      Sect.  4. 
used  for  the  administration  of  justice  or  police,  by  a  Secretary  of 
State,  and  in  any  other  case  by  the  Local  Government  Board. 

This  is  a  convenient  provision  for  the  determination  of  disputes  if  they 
arise  ;  it  is  to  be  noticed  that  it  only  appHes  to  questions  as  to  what  is 
reasonable  or  suitable,  that  is,  as  to  whether  a  notice  requiring  the  use  of  a 
room,  or  the  time  at  which  it  is  required,  is  reasonable,  and  whether  the 
room  itself  is  suitable  for  the  object  (which  must  be  one  of  five  specified 
above)  for  which  it  is  proposed  to  use  it.  As  has  been  pointed  out  above,  it 
will  be  impossible  (or  useless)  to  make  an  application  under  this  section 
unless  notice  be  given  at  a  sufficient  time  before  the  date  to  which  it  relates 
to  give  an  opportunity  of  obtaining  the  determination  of  the  proper 
Department.  See  the  Circular  of  the  Education  Department  in  the 
Appendix,  post. 

The  Board  of  Education  established  by  the  r,2  .&  03  Vict.  c.  33,  took  the 
place  of  the  Education  Department  mentioned  in  the  text. 


Powers  and  Duties  of  Parish  Councils  and  Parish  Meetings. 

5. — (1)  The  power  and  duty  of  appointing   overseers   of  the  Parish 
poor,  and  the  power  of  appointing  and  revoking  the  appointment  °p™i^t  ° 
of  an  assistant  overseer,  for  every  rural  parish  having  a  parish  overseers, 
council,  shall  be  transferred  to  and  vested  in  the  parish  council, 
and  that  council  shall  in  each  year,  at  their  annual  meeting,  appoint 
the  overseers  of  the  parish,  and  shall  as  soon  as  may  be  fill  any 
casual  vacancy  occurring  in  the  office  of  overseer  of  the  parish,  and 
shall  in  cither  case  forthwith  give   written  notice  thereof  in  the 
prescribed  form  to  the  board  of  guardians. 

Overseers  and  assistant  overseers. — Before  this  Act  the  overseers  were 
appointed  annually  in  parishes  and  townships,  by  the  justices  under  43  Eliz. 
0.  2,  s.  1  ;  they  are  not  to  be  less  than  two  or  more  than  four  in  number, 
except  in  specified  places  {e.g.,  Westbury  and  the  New  Forest)  and  in  small 
parishes  where  the  justices  are  of  opinion  that  two  cannot  be  conveniently 
appointed  (Poor  Law  Amendment  Act,  18G(i  (29  &  30  Vict.  c.  113),  s.  11). 

The  overseers  were  usually  nominated  by  the  vestry,  hut  the  justices  were 
not  bound  to  appoint  the  nominees  of  the  vestry.  See  R.  v.  Lancashire  JJ. 
(18G0),  2'J  L.  J.  M.  C.  244  ;  R.  v.  lloole  (1800),  24  J.  P.  438.  It  is  to  be 
observed  that  no  change  is  made  in  the  law  with  regard  to  qualification  of 
overseers,  who  must  be  "  substantial  householders,"  and,  as  a  rule,  resident 
in  the  parish;  sex  is  not  a  disqualification  {Rex  v.  Stuhhs  (1788),  2  T.  R. 
395  ;  Rex  v.  Spanoin,  Bott.  11).  The  assistant  overseer  was  appointed  by 
justices  on  the  nomination  of  the  vestry  under  59  Geo.  3,  c.  12,  s.  7  ;  or  by 
the  guardians.  See  Poor  Law  Amendment  Act,  1844  (7  &  8  Vict.  c.  101), 
s.  01.     This  power  of  the  guardians  is  taken  away  by  s.  81  (0)  of  this  Act. 

In  a  parish  which  has  a  p.arish  council  the  text  transfers  the  power  of 
appointing  the  overseers  and  the  assistant  overseer  to  the  parish  council.  In 
a  parish  which  has  no  parish  council  of  its  own,  the  power  and  duty  of 
making  these  appointments  will  vest  in  the  parish  meeting  under  s.  19,  but 
subject  to  the  provisions  of  a  grouping  order.  Where  a  grouping  order  has 
been  made  it  seems  that  these  appointments  will  be  made  by  the  parish 
council  for  the  group.  As  to  gi'ouping  orders,  see  s.  1,  aide,  pp.  1,  3,  and 
s.  3B,j>ost. 
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Sect.  5.  An  assistant  overseer,  though  now  appointed  by  the  parish  council,  has  to 

perform  the  same  duties  as  formerly,  and  on  an  indictment  for  embezzlement 

Note.  j-,g  [^  properly  described  as  the  servant  of  the  inhabitants,  not  of  the  parish 
council,  who  have  no  control  over  the  rates  collected  by  him  (R.  v.  Snuill- 
mau,  [18'.I7]  1  Q.  B.  -1  ;  Gl  J.  P.  31-'  ;  GO  L.  J.  Q.  B.  8-'  ;  75  L.  T.  (n.s.) 
394  ;  45  W.  R.  249). 

The  time  of  appointment  of  the  overseers  was  March  25th,  or  fourteen 
days  next  after  (see  54  Geo.  3,  c.  91),  but  these  dates  were  held  to  be 
director}^  only,  so  that  an  appointment  made  before  or  after  these  dates  was 
not  invalid  (R.  v.  Siieycl  (1841),  5  Jur.  9G2).  The  appointment  of  overseers 
will  now  be  made  at  the  annual  meeting  of  the  parish  council  (where  one 
exists),  and  is  to  be  the  first  business  at  that  meeting  after  the  election  of  a 
chairman  (s.  3  (7)  ;  Sched.  I.,  Part  II.,  r.  (3)  ).  Where  the  power  of 
appointing  the  overseers  is  vested  in  a  parish  meeting  it  will  no  doubt  be 
exercised  at  the  annual  assembly  of  the  meeting,  which  is  to  be  held  on  a 
day  between  March  1st  and  April  1st  (s.  19  ;  Gl)  Vict.  c.  1,  s.  2,  ;wsO,  though 
there  is  no  express  provision  in  the  Act  as  to  when  the  appointment  is  to  be 
made  in  those  oases. 

It  appears  that  the  appointment  of  overseers  and  assistant  overseers  under 
this  section  is  complete  by  election  by  the  parish  council,  and  tliat  no  docu- 
ment is  required  beyond  a  minute  of  the  appointment  (R.  v.  Powell,  [1899] 
1  Q.  B.  39G  ;  63  J.  P.  84  ;  68  L.  J.  Q.  B.  274  ;  80  L.  T.  (x.s.)  184).  The 
same  case  decides  tliat  the  overseers  are  bound  to  deliver  to  the  assistant 
overseer  the  rate  books  and  all  other  books  in  their  custody  as  overseers  for 
the  purpose  of  enabling  him  to  perform  the  duties  of  his  office. 

A  casual  vacancy  may  occur  in  the  office  of  overseer  by  death,  removal 
from  the  parish,  or  disqualification.  He  has  no  power  to  resign  his  office. 
Formerly,  if  a  person  was  appointed  who  was  not  liable  or  qualified  to  serve 
the  office,  appeal  lay  to  quarter  sessions.  It  is  not  clear  whether  such  an 
appeal  lies  now  that  the  power  of  appointment  is  transferred  from  the 
justices  to  the  parish  council. 

An  assistant  overseer  might  resign,  or  his  appointment  might  be  revoked 
by  a  vestry  meeting  (59  Geo.  3,  c.  12,  s.  7),  or  determined  by  the  Local 
Government  Board  (4  &  5  Will.  4,  c.  7G,  s.  48).  His  office  continued  until 
determined  in  one  of  these  ways  ;  the  power  of  revoking  his  appointment 
formerly  held  by  the  vestry  is  transferred  by  the  text  to  the  parish  council, 
and  by  s.  19  in  parishes  not  having  a  pari.sh  council  (but  subject  to  the  pro- 
visions of  a  grouping  order  if  made)  to  the  parish  meeting.  He  must  on  his 
appointment  find  sureties  and  give  security  for  the  due  performance  of  the 
duties  of  his  office.  As  to  the  enforcement  of  this  security  by  the  guardians 
when  the  appointment  was  made  by  the  vestry,  see  the  Poor  Law  Amend- 
ment Act,  1844  (7  &  8  Vict.  c.  101),  s.  61,  and  SMlon  v.  Rii^hhij  (1849), 
4  Ex.  545. 

An  assistant  overseer  may  become  the  clerk  to  the  parish  council  ;  as  to 
this,  see  ss.  17  and  81,  and  notes. 

It  is  the  duty  of  the  parish  council  "  forthwith  "  to  give  notice  to  the 
board  of  guardians  of  appointments  of  overseers,  whether  made  in  the 
regular  course  or  upon  a  casual  vacancy  arising.  The  meaning  of  the  word 
"forthwith"  in  this  connection  is  made  clear  by  a  reference  to  s.  50,  which 
provides  that  if  the  notice  of  the  appointment  of  overseers  is  not  received 
by  the  guardians  witliin  three  weeks  after  April  1 5th,  or  after  the  occurrence 
of  a  vacancy,  the  guardians  shall  make  the  appointment  or  fill  the  vacancy. 
This  provision  does  not,  of  course,  apply  to  appointments  of  assistant  over- 
seers, it  not  being  obligatory  to  appoint  such  an  officer  in  any  parish  or  to 
notify  such  an  appointment  when  made  to  the  guardians. 

The  notice  is  to  be  in  the  prescribed  form,  i.e.,  prescribed  by  the  Local 
Government  Board  (s.  75).  The  Orders  prescribing  the  form  of  notice  will 
be  found  in  the  Appendix,  post. 
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(2)  As  from  the  ii})[)oint('(l  ilay —  Sect.  5. 

As  to  the  meauing  of  "  the  appointed  day,"  see  s.  84,  posl.  ISub-sect  (2) 

(a)  the  cluircliwardens  of  overy  rural  parish  shall  cease  to  be 

overseers,  and  an  additional  number  of  overseers  may  be 
appointed  to  replace  the  churchwardens,  and 

Churchwardens  as  overseers. — Formerly  the  churchwardens  were  by 
virtue  of  their  office  overseers  of  their  parish,  but  not  of  tov/nships  or 
villages  (within  the  parish)  for  which  separate  overseers  were  appointed 
(i?.  V.  Nanlwich  (1812),  IG  East,  -228  ;  R.  v.  YorkMre  JJ.  (1837),  0  A.  &  E. 
8G3).  They  were  made  overseers  by  the  original  Poor  Law  Act  (43  Eliz. 
c.  2).  Henceforth  they  are  no  longer  to  be  overseers,  and  in  their  place 
additional  overseers  may  be  appointed  by  the  parish  council  or  meeting  as 
the  case  may  be,  as  provided  by  the  preceding  sub-section  and  by  s.  19. 

(b)  references  in  any  Act  to  the  clinrehwardens  and  overseers 

shall,  as  respects  any  rural  parish,  except  so  far  as  those 
references  relate  to  the  affairs  of  the  church,  be  construed 
as  references  to  the  overseers,  and 

Churchwardens  in  their  civil  capacity  as  overseers  ceased  to  exist  as  from 
the  appointed  day.  References,  therefore,  to  them  in  that  capacity  in  any 
Act  are  to  be  construed  as  references  to  their  successors,  the  overseers. 
References  to  the  "  churchwardens  and  overseers "  of  parishes  abound  in 
the  statute  book,  particularly,  of  course,  in  the  Acts  relating  to  the  poor 
law,  such  as  the  Poor  Law  Amendment  Acts,  and  the  Union  Assessment 
Acts,  etc. 

-  The  ecclesiastical  office  of  churchwai'dens  is  unaffected  by  the  provision  in 

the  text ;  as  regards  the  affairs  of  the  church,  they  retain  their  position,  and 
references  to  churchwardens  in  their  capacity  of  church  officers  will  bear  the 
same  meaning  as  formerly  ;  such  references  are  to  be  iownA,  passim,  in  the 
Church  Building  Acts,  the  Xew  Parishes  Acts,  the  Burial  Acts,  and  the 
various  Acts  relating  to  public  worship,  such  as  the  Public  Worship  Regula- 
tion Act,  1874  (37  i*c  38  Vict.  c.  85).  It  is  difficult  to  point  to  any  enact- 
ments in  which  reference  is  made  to  them  in  conjunction  with  the  overseers 
in  relation  to  the  affairs  of  the  church. 

(c)  the  k'oal  interest  in  all  property  vested  either  in  the  over- 

seers or  in  the  churchwardens  and  overseers  of  a  rural 
parish,  other  than  property  connected  with  the  atfiiirs  of 
the  church,  or  held  for  an  ecclesiastical  charity,  .shall,  if 
there  is  a  parish  council,  vest  in  that  council,  subject  to 
all  trusts  and  liabilities  affecting  the  same,  and  all 
persons  concerned  shall  make  or  concur  in  making  such 
transfers,  if  any,  as  are  requisite  for  giving  effect  to  this 
enactment. 

(Westing  of  property  of  overseers  in  parish  council. — The  church- 
wardens and  overseers  of  a  parish  are  empowered  by  various  statutes  to  hold 
land  and  other  property  wdiich  tliey  have  acquired  for  the  purposes  of  the 
parish  (see  the  notes  to  s.  G,  post),  and  they  are  a  body  corporate  with  per- 
petual succession  for  some  of  these  purposes.     Their  powers  to  acquire  and 
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Sect.  5. 

Note. 


hold  vestry  rooms  and  parochial  offices  under  the  Vestries  Act,  1850  (13  & 
14  Yict.  c.  57),  and  the  Parochial  Offices  Act,  18G1  (:i4  &  25  Vict.  c.  125), 
have  been  already  referred  to.  They  may  also  hold  workhouses  and  lands 
originally  acquired  under  59  Geo.  3.  c.  12,  for  such  workhouses  and  lauds 
were  to  be  conveyed  to  the  churchwardens  and  overseers  and  their  successors 
in  trust  for  the  parish.  vSimilar  powers  are  conferred  by  Inclosure  Acts. 
Under  other  Acts  they  may,  and  in  some  cases  are  bound  to,  provide  books 
and  other  personal  property  for  the  use  of  the  parish.  See  s.  6  (1)  (c)  and 
note,  where  many  of  these  enactments  are  referred  to.  The  churchwardens 
and  overseers  had  the  legal  interest  in  such  property,  and  were  the  owners  in 
contemplation  of  law  ;  the  beneficial  interest  belonged  to  the  inhabitants  of 
the  parish.  It  is  this  legal  interest  which  became  vested,  after  the  appointed 
day,  in  the  parish  council  :  the  interest  taken  by  that  body  remains  subject 
to  the  rights  and  liabilities  which  affected  the  interest  of  the  churchwardens 
and  overseers  from  whom  it  is  transferred  ;  the  council  will,  in  fact,  be 
trustees  for  the  parish.  Where  there  is  no  parish  council  the  same  classes 
of  property  are  vested,  subject  to  the  provisions  of  a  grouping  order,  in  the 
body  corporate  of  the  chairman  and  overseers  of  the  parish  under  s.  19  (7), 
2Jost. 

There  are  cases  in  which  the  courts  have  presumed  a  trust  for  the  inhabi- 
tants of  a  parish  by  reason  of  acts  of  ownership  extending  over  a  long  period 
or  of  possession  for  more  than  twelve  years.  See  Huigh  v.  Went,  [1893] 
2  Q.  B.  19  ;  57  J.  P.  358  ;  o2  L.  J.  Q.  B.  532  ;  09  L.  T.  (x.s.)  165  ; 
Nenvemm  v.  Peterhorougli  Rural  District  Council,  [1901]  1  Ch.  22  ;  05  J.  P. 
60  ;  70  L.  J.  Ch.  35  ;  83  L.  T.  (n.s.)  49C  ;  49  W.  R.  154.  It  .such  cases,  it 
is  presumed,  the  legal  interest  in  such  property  will  pass  to  the  parish  council 
under  the  provision  in  the  text. 

The  exception  mentioned  in  the  text  is  important ;  this  vesting  of  property 
in  the  newly-created  bodies  is  not  to  apply  to  property  vested  in  the  church- 
wardens and  overseers,  but  "  connected  with  the  affairs  of  the  church  or  held 
for  an  ecclesiastical  charity." 

Of  these  expressions  the  former  is  somewhat  vague,  and  is  only  partially 
defined  in  s.  75,  pout,  but  the  intention  seems  to  be  to  exclude  from  the 
application  of  the  provision  as  to  vesting  any  books  or  documents  containing 
entries  relating  to  church  matters  (as  to  which  see  s.  17  (8)  and  note).  It 
should  be  observed  that  no  transfer  is  made  of  any  property  vested  in  the 
churchw-ardens  alone. 

"  Ecclesiastical  charity  "  is  defined  at  length  in  s.  75,  jjost. 

Under  the  provision  now  under  consideration  (and  as  regards  small  p.arishes 
under  s.  19),  property  held  by  the  overseers  or  churchwardens  and  overseers 
for  the  purposes  of  a  charity  other  than  an  ecclesiastical  charity  are  vested 
in  the  parish  council  (or  chairman  and  overseers,  as  the  case  may  be),  subject 
to  the  existing  trusts  of  the  charity.     See  also  s.  0  (1)  (c)  (iii). 

As  to  the  power  given  to  the  parish  council  of  appointing  trustees  of 
parochial  charities  in  the  place  of  the  overseer  trustees,  see  s.  14  (2),  and 
note,  post. 

As  to  stock  or  dividends  to  which  a  parish  council  became  entitled 
under  this  Act,  see  the  Local  Government  (Stock  Transfer)  Act,  1895,  post. 

6. — (I)  Upon  the  i^arisli  count-il  of  a  rural  parish  coming  into 
office,  there  shall  be  transferred  to  that  council : 

(a)  The  powers,  duties,  and  liabilities  of  the  vestry  of  the  parish 
except — 
(i)    So    far    as    relates   to    the  afiairs    of   the    church  or  to 
ecclesiastical  charities  ;  and 
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(ii)  Any  power,  dut}',  or  liability  transferred  by  this  Act      Sect.  6. 
from  the  vestry  to  any  other  authority  : 

Transfer  of  powers,  etc.  of  vestry.— In  considering  this  provision  the 
definition  (if  ■•  vestrj-"  in  s.  75  must  be  borne  in  mind.  "The  expression 
'  vestry  '  in  relation  to  a  parish  means  the  inhabitants  of  a  parish  whether  in 
Testry  assembled  or  not,  and  includes  any  select  vestry  either  by  statute  or 
at  common  law." 

Notwithstanding  this  definition,  a  parish  council  is  not  liable  to  be 
indicted  for  non-repair  of  a  highway  (R.  v.  Shipley  Parish  Comicil  (1897), 
61  J.  P.  488  ;  13  T.  L.  R.  48G). 

The  vestry  is,  by  this  section,  practically  abolished  except  in  regard  to 
ecclesiastical  matters.  In  all  other  matters  its  powers,  duties,  and  liabilities 
are  transferred  to  the  parish  council  except  in  so  far  as  they  are  transferred 
by  the  Act  to  any  other  authority.  The  exceptions  to  the  transfer  to  the 
parish  council  of  the  powers,  duties,  and  liabilities  of  the  vestry,  are  as 
follows  : 

Powers,  etc.  relating  to  the  affairs  of  the  church  :  this  would  include  the 
duties  of  a  vestry  as  to  the  election  of  churchwardens,  parish  clerks,  and 
sextons,  where,  by  custom,  these  officers  are  elected  by  the  inhabitants.  As 
to  other  matters  falling  within  the  description  of  affairs  of  the  church,  see 
s.  75,  /)o.s<. 

Powers,  etc.  relating  to  ecclesiastical  charities.  See  the  definition  of 
"ecclesiastical  charity"  in  s.  75.  These  would  include  powers  held  by 
vestries  under  the  trusts  of  ecclesiastical  charities  of  appointing  trustees  and 
beneficiaries  of  the  charity. 

As  to  the  matters  which  this  sub-section  leaves  under  the  power  of  the 
vestry,  a  vestry  meeting  may  be  convened  and  may  proceed  according  to 
the  law  as  it  existed  before  the  passing  of  this  Act  ;  the  incumbent  of  the 
parish,  if  present,  will,  of  course,  preside. 

Powers,  etc.  transferred  from  the  vestry  to  any  other  authority.  These 
include  the  powers  given  by  the  Highway  Acts  to  the  inhabitants  in  vestry 
assembled  which  are  transferred  to  the  district  council  by  virtue  of  s.  25, 
post.  But  the  most  numerous  class  include  the  powers  transferred  to  parish 
meetings.  In  all  parishes  the  parish  meeting  is  to  have  the  exclusive  power 
of  adopting  any  of  "  the  adoptive  Acts."  See  s.  7.  In  parishes  not  liaving 
a  parish  council,  subject  to  the  provisions  of  a  grouping  order  (if  made), 
the  powers,  etc.  of  the  vestry  (with  the  same  exceptions  as  those  mentioned 
in  the  text)  are  transferred  to  the  parish  meeting  by  s.  19. 

Without  pretending  to  give  an  exhaustive  list  of  the  powers  of  the  vestry 
transferred  to  the  parish  council,  we  may  mention  the  power  to  grant  or 
refuse  applications  for  poor  allotments  under  2  Will  4,  c.  42.  s.  3,  and  to 
apply  the  rents  of  such  allotments  as  directed  by  s.  8  of  that  Act  (see  jMst)  ; 
the  return  of  the  names  of  persons  to  serve  the  office  of  constable  under 
5  &  6  Tict.  c.  109,  s.  3  ;  the  resolution  to  appoint  a  paid  constable  under 
35  &  36  Vict.  c.  92,  s.  12  ;  the  resolution  to  rate  owners  instead  of  occupiers 
under  32  &  33  Vict.  c.  41,  s.  4  ;  the  consent  to  the  provision  by  the  over- 
seers of  a  vestry  room  for  the  transaction  of  the  business  of  the  parish 
under  24  &  25  Vict.  c.  125  ;  the  power  under  s.  3  of  the  Highways  and 
Bridges  Act,  1891  (54  &  55  Vict.  c.  63),  to  assent  to  the  expenses  of  carry- 
ing out  any  of  the  improvements  mentioned  in  that  section  being  charged 
exclusively  on  the  parish,  with  some  others  of  less  importance.  The  power 
to  appoint  an  assistant  overseer  is  expressly  transferred  to  the  council  by 
s.  5  (1),  while  the  power  to  select  a  surveyor  of  highways  or  a  waywarden 
is  abolished  as  from  the  appointed  day  by  s.  25,  which  transfers  to  the 
district  council  of  every  rural  district  all  the  powers,  duties,  and  liabilities 
of  every  highway  authority  within  their  district.  The  consent  of  the  parish 
council  is  expressly  required  by  s.  13,  post,  for  the  stopping  up  of  a  highway. 
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Sect.  6.  (b)  The  powers,  duties,  and  liabilities  of  the  clmrchwardens  of 

the  parish,  except  so  far  as  they.relate  to  the  affairs  ot 
the  church  or  to  charities,  or  are  powers  and  duties  of 
overseers,  but  inclusive  of  the  obligations  of  the  church- 
wardens with  respect  to  maintaining  and  repairing  closed 
churchyards  wherever  the  expenses  of  such  maintenance 
and  repair  are  repayable  out  of  the  poor  rate  under  the 
18  &  19  Viet.  Burial  Act,  185.5  :  Provided  that  such  obligations  shall 

not  in  the  case  of  any  particular  parish  be  deemed  to 
attach,  unless  or  until  the  churchwardens  subsequently 
to  the  passing  of  this  Act  shall  give  a  certificate,  as  in 
the  Burial  Act,  1855,  provided,  in  order  to  obtain  the 
repayment  of  such  expenses  out  oi:  the  poor  rate. 

Transfer  to  parish   council  of  powers,    etc.   of  churchwardens. — 

Seeing  that  the  elmrchwardeiisare  no  longer  overseers,  and  that  the  overseers 
appointed  by  the  parish  council  have  all  the  powers  formerly  exercisable  by 
churchwardens  when  acting  in  that  capacity  (s.  5,  ante,  p.  21),  it  is  difficult 
to  say  wiiat  powers,  duties,  and  liabilities  of  the  churchwardens  are  intended 
to  be  transferred  by  clause  (b). 

The  powers  and  duties  of  churchwardens  which  relate  to  the  church  and 
to  charities  are  left  untouched  by  this  clause  :  this  exception  covers  their 
duties  as  to  the  repairs  of  the  church,  as  to  the  allocation  of  pews,  the 
custody  of  the  goods  of  the  church,  etc.,  and  their  duties  where  they  are 
trustees  of  charities.  For  the  definitions  of  "  affairs  of  the  church  "  and 
"  ecclesiastical  charities,"  see  s.  76,  and  as  to  churchwarden  trustees  of  non- 
ecclesiastical  charities,  s.  14,  in  particular  sub-s.  (2). 

The  obligations  of  the  churchwardens  with  respect  to  closed  churchyards 
are  contained  in  the  Burial  Act,  1865  (18  &  19  Vict.  c.  128),  s.  18._  It  is 
there  provided  that  in  every  case  where,  by  Order  in  Council,  burials  in  any 
churchyard  have  been  discontinued,  the  churchwardens  are  to  maintain  such 
churchyard  in  decent  order,  and  to  do  the  necessaiy  repairs  of  the  walls  and 
other  fences  thereof,  and  to  recover  theii-  expenses  out  of  the  poor  rate. 
See  R.  V.  St.  John,  ICe.s/r/a/e  (1862),  31  L.  J.  Q.  B.  15,  205  ;  10  W.  R.  77, 
e06  ;  6  L.  T.  (x.S.)  504  ;  R.  w  Buikd  Board  of  Bisliop  Weannoiith  (1879), 
5  Q.  B.  D.  67.  This  obligation  is  now  transferred  to  the  parish  council  in 
all  cases  where  the  churchwardens  in  exercise  of  their  powers  under  that 
Act  require  payment  of  these  expenses  out  of  the  poor  rate,  and  give  a 
certificate  for  that  purpose.  If  the  churchwardens  in  any  parish  choose  to 
provide  the  necessary  sum  for  these  expenses  without  having  recourse 
to  the  poor  rate  in  the  manner  indicated,  the  obligation  to  maintain  and 
repair  the  closed  churchyard  will  remain  as  before  the  present  Act.  But 
immediately  upon  the  churchwardens  having  recourse  to  the  powers  con- 
ferred on  them  by  the  Burial  Act,  and  issuing  a  certificate  for  the  payment 
of  the  expenses  out  of  the  poor  rate,  the  obligations  of  the  parish  council 
are  to  attach. 

(c)  The  powers,  duties,  and  liabilities  of  the  overseers  or  of  the 

churchwardens  and  overseers  of  the  parish  witli  respect  to — 

(i)  Appeals  or  objections  by  them  in  respect  of  the  valuation 

list,  or  aj)peals  in  respect  of  the  poor  rate,  or  county 

rate,  or  the  basis  of  the  county  rate  :  and 

Transfer  to  parish  council  of  powers,  etc.  of  overseers— Valuation 
list  and  rating. — With  respect  to  appeals  against  a  valuation  list,  it   is 


Transfer  of  Powers  of  Overseers.  27 

provided  by  the  Union  Assessment  Committee  Act,  1862  (25  &  26  Vict.       Sect.  6. 

c.  103),  s.  32,  that  if  the  overseers  of  any  parish  tliink  that  such  parish  is  

aggrieved  by  the  valuation  list,  whether  it  be  on  the  ground  that  the  rateable  Note. 
hereditaments  comprised  in  the  valuation  list  of  such  parish  are  valued  at 
sums  beyond  the  annual  rateable  value  thereof,  or  on  the  ground  that  the 
rateable  hereditaments  comprised  in  the  valuation  list  of  some  other  parish 
in  the  same  union  are  valued  at  sums  less  than  the  annual  rateable  value 
thereof,  it  shall  be  lawful  for  the  overseers,  with  the  consent  of  a  vestry 
specially  summoned,  to  appeal  to  quarter  sessions  against  the  valuation  list, 
and  upon  such  appeal  the  quarter  sessions  have  power  to  make  all  necessary 
corrections.  The  power  of  appeal  inider  this  section  is  now  transferred  to 
the  parish  council,  and  it  would  appear  from  clause  (a)  of  this  sub-section 
that  the  consent  of  the  vestry  or  of  the  parish  meeting  will  no  longer  be 
necessary  as  a  condition  precedent  to  such  appeal. 

Objections  by  private  persons  to  the  valuation  list  are  not  afPected. 
These  will  be  given  as  formerly  to  the  assessment  committee  and  the  over- 
seers (25  &  26  Vict.  c.  103,  s.  18  ;  27  &  28  Vict.  c.  39,  s.  1). 

It  will  be  noticed  that  the  language  of  this  sub-section,  which  relates  to 
appeals  in  respect  of  the  poor  rate,  differs  from  that  which  is  used  respect- 
ing appeals  respecting  the  valuation  list.  It  is  no  longer  "  appeals  by 
them"  (the  overseers).  The  reason  of  this  is  obvious.  The  overseers 
make  the  rate  in  accordance  with  the  valuation  list  for  the  time  being  in 
force.  The  valuation  list  is  prepared,  or,  rather,  settled,  by  the  union 
assessment  committee,  and,  as  we  have  just  seen,  the  overseers  have  had 
the  right  of  appeal  in  cases  where  they  considered  that  their  parish  was 
aggrieved  by  the  valuation  list  ;  but  appeals  against  poor  rates  are  brought 
by  ratepayers,  and  the  overseers,  in  such  appeals,  have  been  respondents.  It 
is  to  such  appeals  that  the  transfer  of  the  duties  of  overseers  as  to  appeals 
in  respect  of  the  poor  rates  relates.  The  respondent  will  now  be  the  parish 
council.  See  R.  v.  De  Grey,  [1900]  1  Q.  B.  521  ;  64  J.  P.  375  ;  69  L.  J. 
Q.  B.  341  ;  82  L.  T.  (n.s.)  324  ;  48  W.  R.  348.  It  was  also  decided  in 
that  case  that  the  giving  of  proper  notice  of  appeal  to  the  parish  council 
was  not  a  condition  precedent  to  the  jurisdiction  of  quarter  sessions  to 
enter  and  respite  the  appeal  ;  on  this  point  the  court  dissented  from  the 
previous  decision  in  R.  v.  Kod  JJ.  (1899),  30  L.  T.  (n.s.)  622. 

But  on  an  appeal  against  a  poor  rate  brought  to  special  sessions  under  6  & 
7  Will.  4,  c.  96,  s.  6,  it  is  a  condition  precedent  to  the  jurisdiction  of  the 
justices  that  the  appellant  should  have  given  notice  of  appeal  to  the  parish 
council  {Rex  v.  Tewkesbury  JJ.,  [1903]  1  K.  B.  39  ;  67  J.  P.  290  ;  72  L.  J. 
K.  B.  622  ;  88  L.  T.  (n.s.)  775  ;  52  W.  R.  31). 

The  parish  council  may  appear  in  legal  proceedings  by  their  clerk 
(Sched.  I.,  Part  II.,  r.  (16)). 

The  county  rate  is  regulated  chiefly  by  the  statute,  15  &  16  Vict.  c.  81- 
The  duties  which  formerly  devolved  upon  the  justices  in  quarter  sessions 
with  respect  to  the  county  rate  have  been  transferred  to  the  county  council 
by  the  Local  Government  Act,  1888  (51  &  52  Vict.  c.  41).  The  council 
appoint  a  committee,  who,  from  time  to  time,  prepare,  or  revise,  what  is 
called  the  basis,  or  standard,  for  the  county  rate  ;  in  other  words,  they  fix 
for  each  parish  within  the  county  the  value  upon  which  such  parish  shall  be 
assessed  for  the  purposes  of  county  rate.  When  the  committee  have 
prepared  a  new  basis,  it  must  be  printed  and  sent  to  the  parish  council  in 
lieu  of  the  overseers,  as  formerly.  Objections  may  be  made  to  it,  and 
these  are  taken  into  consideration  by  the  county  council,  who  confirm 
the  basis. 

After  confirmation,  if  the  overseers  of  any  parish  considered  that  such 
parish  was  aggrieved  by  the  basis,  they  might  appeal  against  it  to  the 
quarter  sessions,  and  they  had  also  a  right  of  appeal  under  the  same  Act 
against  the  county  rate  at  any  time.  The  sections  of  the  Act  (15  &  16  Vict. 
c.  81)  relating  to  these  appeals  are  17  and  22. 

L.G. — M.  *C    6 
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Sect.  6.  The  right  of  appeal  under  these  sections  is  transferred  by  the  text  to  the 

^ parish  council.     As  to  the  time  for  appealing,  see  the  County  Rates  Act, 

Note.  1352  (15  &  iq  yi^t.  c.  81),  s.  22,  and  Yorkshire  (West  Hiding)  County 
Council  V.  Middleton  Parish  Council,  [1906]  2  K.  B.  157  ;  70  J.  P.  326  ; 
75  L.  J.  K.  B.  485  ;  94  L.  T.  (n.s.)  785  ;  4  L.  G.  E.  624. 

>  (ii)  The  provision  of  parish  books  and  of  a  vestry  room  or 

parochial  ofBce,  parish  chest,  fire  engine,  fire  escape, 
or  matters  relating  thereto  ;  and 

Provision  of  parish  books  and  other  parish  property — Books. — As  to 

the  books  to  be  provided  by  overseers,  see  2J"st,  s.  17  (8)  and  note,  and  the 
Yestry  Act,  1818  (58  Geo.  3,  c.  09). 

Vestry  room. — Under  13  &  14  Vict.  c.  57,  in  a  pari.sh  containing  a 
population  exceeding  2,000  persons  according  to  the  last  census,  a  vestry 
room  may  be  provided  by  the  churchwardens  and  overseers  for  the  holding 
of  vestry  meetings,  after  an  Order  made  by  the  Local  Government  Board. 
Under  24  &  25  Vict.  c.  125,  the  overseers  of  any  parish  containing  a 
population  exceeding  4,000  may,  with  the  consent  of  the  vestry  and  of  the 
Local  Government  Board,  hire  or  purchase  lands  or  buildings  for  the 
purpose  of  an  office  for  the  transaction  of  the  business  of  the  parish.  See 
s.  4  (1),  and  notes  ;  s.  8  (1)  (a). 

Parish  chest.— Under  58  Geo.  3,  c.  69,  s.  6,  and  24  &  25  Vict.  c.  125,  the 
overseers  of  a  parish  may  provide  proper  depositories  for  the  documents, 
books,  and  papers  belonging  to  the  parish,  and  charge  the  cost  upon  the 
poor  rates. 

The  parish  chest  referred  to  in  the  text  may  be  taken  to  be  the  iron 
chest  which  may  be  provided  at  the  expense  of  the  parish,  under  52  Geo.  3, 
c.  146,  for  containing  the  registers  of  births,  baptisms,  man-iages,  and 
burials. 

Fire  engine  and  fire  escape. — It  is  provided  by  30  &  31  Vict.  c.  106, 
s.  29,  that  if  the  vestry  of  any  parish,  where  there  is  no  town  council,  local 
board,  or  other  authority  competent  to  provide  the  same  after  due  notice, 
shall  resolve  that  the  overseers  shall  provide  any  fire  engine,  ladder,  or  fire 
escape  for  general  use  in  the  parish,  the  overseers  shall  provide  the  same, 
and  pay  out  of  the  poor  rate  the  cost  thereof,  and  of  procuring  the  proper 
place  wherein  to  keep  the  same,  and  of  maintaining  it,  as  well  as  any  such 
engine,  ladder,  or  escape  acquired  by  the  parish  in  any  other  manner,  for 
such  use,  in  a  fit  state  of  repair,  and  the  charges  of  such  persons  as  may  be 
necessary  for  the  use  thereof,  and  the  cost  of  suitable  implements  and 
accoutrements.  The  power  thereby  confeiTcd  upon  the  o%-erseers,  which  is 
transferred  to  the  parish  council,  is  quite  distinct  from  that  which  is  trans- 
ferred to  the  council  under  the  next  section  after  the  adoption  of  the 
Lighting  and  Watching  Act. 

It  is  now  provided  by  61  &  62  Vict.  c.  38,  that  the  power  of  a  parish 
council  under  30  &  31  Vict.  c.  106,  s.  29,  or  s.  44  of  the  Lighting  and 
Watching  Act,  1833  (3  &  4  Will.  4,  c.  90),  to  provide  a  fire  engine  for  their 
parish  shall  include  power  to  agree  with  the  council  of  any  neighbouring 
laorough  or  district  that  any  fire  engines  with  their  appurtenances  and  fire- 
men provided  by  the  council  of  that  borough  or  district  shall  be  used  for 
extinguishing  fires  in  the  parish.     See  this  Act  in  extenso,  post. 

(iii)  The    holding   or   management    of  parish    property,   not 
being  property  relating  to  affairs  of  the  church  or  held 


c. 
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for    an    ecclesiastical    ehavity,    and    the    holding    or      Sect.  6. 
manao-ement    of    village    greens,    or    of    allotments, 
whether    for   recreation    grounds    or  for    gardens    or 
otherwise  for  the    benefit  of  the  inhabitants  or    any 
of  them  ; 

Holding  and  management  of  parish  property. — Under  59  Geo.  3, 
u.  12,  s.  17,  :ill  buililiiigs,  lands,  and  hereditaments,  purchased  or  hired  by 
the  churcliwardens  and  overseers  of  the  poor  of  any  parish,  for  the  purposes 
of  the  relief  of  the  poor,  are  vested  in  the  cliurchwardens  and  overseers  in 
trust  for  the  parish  ;  and  under  5.5  Geo.  .3,  c.  1.37,  ss.  1,  2,  goods  provided 
for  the  use  of  the  poor  of  a  parish  are  also  vested  in  the  overseers  and 
churchwardens.  It  is  presumed  that  the  text,  in  referring  to  the  holding 
and  management  of  parish  property,  relates  to  property  hold  under  these 
Acts  ;  it  will  also  include  property  vested  in  the  churchwardens  and  over- 
seers upon  charitable  trusts,  where  the  charity  is  not  "ecclesiastical."  See 
s.  5  (2)  (c),  and  s.  14  and  notes. 

This  property  has  already  been  vested  in  the  parish  council  '•  subject  to 
all  trusts  and  liabilities  affecting  the  same  "  by  s.  5  (2)  (c)  ;  the  first  part, 
therefore,  of  clause  (iii)  seems  somewhat  superfluous. 

Property  held  under  Inclosiire  and  Allotments  Acts.— The  statute 
5'J  Geo.  ;-!,  c.  12,  gives  power  to  the  churchwardens  and  ovei-seers  of  any 
parish,  with  the  consent  of  the  vestry,  to  take  into  their  hands  any  land 
belonging  to  the  parish,  or  to  purchase  or  hire  on  account  of  the  parish, 
land  within  or  near  the  parish  not  exceeding  twenty  acres  (extended  to  fifty 
acres  by  the  1  &  2  Will.  4,  c.  42),  and  to  employ  the  poor  of  the  parish  in 
the  cultivation  of  such  land  ;  and  the  same  Act  (s.  1.3)  empowers  the 
churchwardens  and  overseers  to  let  any  portion  of  such  land  to  any  poor 
and  industrious  inhabitant,  the  rent  and  terms  to  be  fixed  by  the  vestry. 

The  statute  1  &  2  Will.  4,  c.  42,  increases  the  limit  of  acreage  from 
twenty  to  fifty  acres,  and  gives  certain  restricted  powers  to  the  church- 
wardens and  overseers  of  enclosing  waste  or  common  land  near  the  parish, 
and  of  cultivating  it  for  the  benefit  of  tlie  parish,  and  of  letting  any  part  of 
it  to  poor  and  industrious  inhabitants  ;  and  these  powers  are  to  be 
exercisable  by  the  guardians  of  parishes  united  under  the  22  Geo.  3,  c.  83 
(now  repealed).  1  &  2  Will.  4,  c.  59,  extends  the  powers  given  to  the 
churchwardens  and  overseers  by  the  59  Geo.  3,  o.  12,  so  as  to  enable  them, 
with  the  consent  of  the  Treasury,  to  enclose  waste  lands  belonging  to  the 
Crown  for  the  purposes  similar  to  those  specified  in  that  Act. 

The  Inclosure  Act,  1845  (8  &  9  Vict.  c.  118),  s.  73,  provides  that  upon 
any  inclosure  of  a  common  made  by  virtue  of  that  Act,  part  of  the  lands  to 
be  enclosed  may  be  appropriated  as  a  place  of  exercise  and  recreation  for 
the  inhabitants  of  the  parish  and  neighbourhood.  Such  allotment  is  to  be 
made  to  the  churchwardens  and  overseers  of  the  parish,  and  held  by  them 
for  the  benefit  of  the  parish.  The  valuer  may  in  like  manner  appropriate 
to  the  churchwardens  and  overseers  allotments  for  the  laljouring  poor. 
Land  for  these  purposes  may  be  taken  in  e.xchange  for  land  enclosed.  The 
Act  further  provides  for  the  management  of  allotments  for  the  labom-ing 
poor  by  allotment  wardens,  consisting  of  the  incumbent  of  the  parish,  one 
of  the  churchwardens,  and  two  ratepayers,  who  are  required  to  let  the 
allotments  at  fair  rents  in  gardens  not  exceeding  a  quarter  of  an  acre  (now 
increased  to  an  acre  (39  &  40  Vict.  c.  5G,  s.  26)  )  each  to  poor  inhabitants 
of  the  parish,  the  rents  of  the  gardens  to  be  applied,  first,  in  payment  of 
rates,  taxes,  and  other  expenses,  and  the  residue  to  be  paid  to  the  oierseers 
in  relief  of  the  poor  rates. 

The  same  Act  provides  by  s.  15  for  the  allotment  of  village  greens  as 
recreation  grounds. 
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Sect.  6.  The  statute  2  Will.  4,    c.   42,  after  reciting  that  "  In  parishes  inclosed 

under  Acts  of  Parliament,  there  are  in  many  cases  allotments  made  for  the 

Note.  benefit  of  the  poor  oliiefly  with  a  view  to  fuel  which  are  now  comparatively 
useless  and  unproductive,"  makes  provision  for  allotments  held  under 
Inclosure  Acts  for  the  benefit  of  the  poor,  and  enables  the  trustees  of  such 
allotments,  together  with  the  churchwardens  and  overseers,  to  let  portions 
thereof,  not  exceeding  an  acre  (see  .S6  Vict.  c.  19,  s.  10),  to  industrious 
cottagers  of  good  character,  being  day  labourers  or  journeymen  legally 
settled  in  the  parish  and  dwelling  within  or  near  its  bounds.  Application  is 
to  be  made  under  this  Act  to  the  vestry  for  any  allotment  (s.  3),  and  the 
rent  is  to  be  applied  by  the  vestry  in  the  purchase  of  fuel,  or  to  be 
distributed  in  the  winter  season  among  the  poor  parishioners  (s.  8). 

The  statute  5  &  6  Will.  4,  c.  G'J,  enacts  that  all  the  powers  given  to 
guardians  and  to  churchwardens  and  overseers  by  the  22  Geo.  3,  c.  83 
(repealed  by  the  Statute  Law  Revision  Act.  1871  (34  &  3.5  Vict.  c.  116)), 
the  5<J  Geo.  3,  c.  12,  the  1  &  2  Will.  4,  cc.  42,  59,  and  the  2  (cited  as  the 
2  &  3)  Will.  4,  c.  42,  are  to  be  exercised  subject  to  the  control  of  the  Poor 
Law  Commissioners  (now  the  Local  Government  Board),  by  the  overseers 
in  any  parish  not  under  the  management  of  a  board  of  guardians  and  by 
the  guardians  of  any  union  or  parish  formed  by  virtue  of  any  statute  or  local 
Act  ;  and  that  those  powers  as  to  inclosing,  purchasing,  hiring,  or  taking 
any  waste,  commons,  or  other  land  may  be  exercised  for  the  purpose  of 
workhouse  sites,  or  for  any  other  of  the  purposes  of  the  4  &  5  Will.  4, 
c.  70. 

The  statute  20  &  21  Vict.  c.  31,  s.  12,  contains  provisions  for  the 
prevention  of  nuisances  in  town  or  village  greens  and  on  land  allotted  and 
awarded  upon  any  inclosure  as  a  place  for  exercise  and  recreation.  The 
power  of  taking  proceedings  under  this  section  was  vested  in  the  overseers 
and  churchwardens. 

The  statute  36  Vict.  c.  19,  contains  provisions  for  the  better  management 
of  lands  allotted  under  local  Acts  of  inclosure  for  the  benefit  of  the  poor  and 
for  the  better  administration  of  the  law  respecting  such  allotments  in  places 
in  which  the  number  of  allotment  wardens,  trustees,  or  other  functionaries 
appointed  for  the  holding  or  management  of  such  lands  is  larger  than  is 
found  convenient  for  the  proper  management  of  the  same.  Under  that  Act 
committees  may  be  appointed  by  the  allotment  trustees  or  by  the  vestry  of 
any  parish  empowered  to  make  an  order  under  2  Will.  4,  c.  42,  already 
mentioned.  The  same  Act  contains  very  little  relating  to  the  powers  of 
churchwardens  and  overseers  as  such,  but  s.  1.5  provides  that  where  any  land 
has  been  acquired  by  churchwardens  or  overseers  for  the  purposes  of  the 
59  Geo.  3,  c.  12,  or  1  &  2  Will.  4,  cc.  42,  59,  and  such  purposes  cannot  be 
carried  into  effect,  the  lands  may  be  sold,  exchanged,  or  otherwise  disposed 
of  in  manner  provided  by  5  &  6  Will.  4,  c.  09. 

The  Commons  Act,  1876  (39  &  40  Vict.  c.  56),  contains  provisions 
relating  to  field  gardens,  recreation  grounds,  and  village  greens.  These  are 
too  long  to  be  inserted  in  the  compass  of  a  note,  and  the  reader  is  referred 
to  the  statute  itself  which  is  set  out  at  length  in  Lumley's  Public  Health 
(6th  ed.),  p.  1119,  and  in  Mr.  Brooke-Little's  work  on  the  Law  of 
Allotments. 

The  Allotments  Extension  Act,  1882  (45  &  40  Vict.  c.  80),  deals  with  the 
letting  in  allotments  of  lands  vested  in  or  held  or  managed  by  trustees  for 
the  benefit  of  the  poor  of  a  parish.  The  Act  is  set  out  at  length  in  the 
Law  of  Allotments  above  referred  to. 

The  Allotments  Acts,  1887  (50  &  51  Vict.  c.  48),  and  1890  (53  &  54  Vict. 
c.  65),  are  referred  to  in  the  notes  to  sub-s.  (3)  of  this  section,  and  to 
ss.  9  and  10. 

Under  the  Commons  Act,  1899  (62  &  63  Vict.  c.  30),  a  scheme  may  be  made 
by  a  district  council  (subject  to  the  approval  of  the  Board  of  Agriculture 
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and  Fisheries)  for  the  regulation  and  management  of  a  common  within  their       Sect.  6. 
district ;  by  s.  4  of  that  Act  a  rural  district  council  may  delegate  their  powers  of         j: 
management  under  that  Act  to  a  parish  council  ;  by  s.  5  of  that  Act  a  parish         ^    ^  " 
council  is  empowered  to  contribute  the  whole  or  any  portion  of  the  expenses 
of  and  incidental  to  the  preparation  and  execution  of  such  a  scheme  for  the 
regulation  and  management  of  any  common  within  their  parish. 

The  same  Act  (s.  18)  empowers  the  Charity  Commissioners  on  the 
application  of  a  parish  council  interested  in  any  allotment  for  recreation 
grounds,  field  gardens,  or  other  public  or  parochial  purposes  to  deal  by 
scheme  with  any  provisions  with  respect  to  such  allotment  contained  in  any 
inclosure  Act,  award,  or  order.  Section  17  of  the  same  Act  enables  a 
county  council  to  invest  a  parish  council  with  the  powers  of  the  Open 
Spaces  Acts,  1877 — 1890.     See  the  Act,  post. 

(J)  The  powers  exorcisable  with  the  approval  of  the  Local 
Government  Board  by  the  board  of  ouardians  for  the 
poor  law  union  comprising  the  parish  in  respect  of  the 
sale,  exehan;L;e,  or  letting  of  any  parish  property. 

Transfer  to  parish  council  of  powers  of  guardians  as  to  sale, 
excliange,  or  letting  of  parish  property. — The  powers  of  boards  of 
guardians  relating  to  the  sale,  e.vchange,  or  letting  of  any  parish  property  are 
contained  in  5  &  6  Will.  4,  c.  09,  s.  3,  and  6  &  G  Vict.  c.  18.  The  parish 
council  succeed  to  the  powers  of  the  guardians  under  these  Acts,  but, 
apparently,  the  consent  of  the  Local  Government  Board  will  still  be 
necessary. 

(2)  A  parish    council   sliall  liave    the  same   power   of  making  Sub-sect.  (2). 
any  complaint    or    representation   as    to   unhealthy    dwellings    or 
obstructive  buildings  as  is  conferred  on  inhabitant  householders  by 
the  Housino-   of  the   Working   Classes  Act,    1890,    but    without  .5.3  &  54  Vict. 

.     "O 

prejudice  to  the  powers  of  such  householders.  '■  ' 

Unhealthy  dwellings  and  obstructive  buildings. — As  to  unhealthy 
dwellings,  s.  31  of  the  Housing  of  the  Working  Classes  Act,  1890  (53  & 
54  V^ict.  c.  70),  provides  that  any  four  or  more  householders  living  in  or 
near  to  any  street  may  "  complain  in  writing  to  the  medical  officer  of  health" 
of  a  sanitary  district  "  that  any  dwelling-house  in  or  near  that  street  is  in  a 
condition  so  dangerous  or  injurious  to  health  as  to  be  unfit  for  human 
habitation."  The  medical  officer  is  thereupon  bound  to  inspect  the  house 
forthwith  and  transmit  to  the  local  authority  (the  district  council  under  this 
Act),  the  complaint,  together  with  his  opinion  thereon,  and  if  he  is  of 
opinion  that  the  dwelling-house  is  in  the  condition  aforesaid,  he  is  to 
represent  the  same  to  the  local  authority  whose  duty  it  will  then  be  to  take 
the  steps  directed  by  the  following  sections  of  the  Act. 

As  to  obstructive  buildings,  s.  38  (1),  (2),  of  the  same  Act  empowers  any 
four  or  more  inhabitant  householders  of  a  sanitary  district  to  make  to  the 
local  authority  (the  district  council)  a  representation  as  respects  any  build- 
ing to  the  etiect  that  although  not  in  itself  unfit  for  human  habitation,  it 
"  is  so  situate  that  by  reason  of  its  proximity  to  or  contact  with  any  other 
buildii!gs  it  causes  one  of  the  following  effects,  that  is  to  say  :  (a)  it  stops 
ventilation,  or  otherwise  makes  or  conduces  to  make  such  other  buildings  to 
be  in  a  condition  unfit  for  human  habitation  or  dangerous  or  injurious 
to  health  ;  or  (b)  it  prevents  proper  measures  from  being  carried  into  effect 
for  remedying  any  nuisance  injurious  to  health  or  other  evils  complained  of 
in    respect  of    such    other   buildings,"    and    that,    in    their    opinion,    it    is 
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Sect.  6.       expedient  that  it  should  be  pulled  down.     The  district  council  is  thereupon 

bound  to  have  a  report  made  as  to  the  circumstances  of  the  building,  and 

Note.         ^q  consider  the  representation  and  the  report,  and  may  proceed  under  the 
same  section  for  the  demolition  of  the  obstructive  building. 

Under  s.  45  of  the  same  Act,  a  copy  of  any  complaint  or  representation 
made  by  householders  as  to  unhealthy  dwelling-houses  or  obstructive  buildings 
is  to  be  forwarded  by  the  district  council  to  the  county  council,  who  may 
exercise  the  powers  of  the  district  council  in  the  event  of  the  failure  of  the 
latter  body  to  take  proceedings  in  a  proper  case. 

A  parish  council  is  authorised  by  the  Act  to  make  similar  complaints  and 
representations  to  those  which  may  be  made  under  the  sections  above 
referred  to  by  four  or  more  householders,  and  it  is  to  be  inferred  that  the 
same  consequences  will  follow  where  the  parish  council  acts  under  the 
provision  in  the  text  as  follow  a  complaint  or  representation  made  by  such 
householders.  The  rights  of  those  householders  under  the  Act  of  1890  are 
not  interfered  with  by  this  section. 

Part  III.  of  the  Act  of  1800  relates  to  working  class  lodging-houses  ;  and 
by  the  Housing  of  the  Working  Classes  Act,  1900  ((K-J  &  64  Vict.  c.  59), 
s.  li,  if  a  parish  council  resolve  that  a  rural  district  council  ought  to  have 
adopted  Part  III.  of  the  former  Act  or  to  have  exercised  powers  thereunder 
and  have  failed  to  do  so,  the  county  council  is  empowered  after  due  inquiry 
as  to  such  failure  to  take  over  the  powers  of  the  district  council  with  respect 
to  the  parish  in  question. 

The  Acts  relating  to  the  housing  of  the  working  classes  have  been 
amended  by  the  3  Edw.  7,  c.  39,  but  that  Act  contains  no  provisions  bearing 
upon  the  sub-section  in  the  text. 

Sub-sect.  (3).  (3)  A  parisli  council  shall  have  the  same  power  of  making  a 
repre.seiitation  with  respect  to  allotments,  and  of  applying  for  the 
election  of  allotment  managers,  as  is  conferred  on  parliamentary 

50&51  Vict,  electors  by  the  Allotments  Act,  1887,  or  the  Allotments  Act,  1890, 

e-  48.  ij^t  without  prejudice  to  the  powers  of  those  electors. 

53  &  54  Vict. 

c.  65.  Allotments  and  allotment  managers. — Under  s.  2  of  the  Allotments 

Act,  1887  (50  &  51  Vict.  c.  4S),  a  representation  may  be  made  to  the  sanitary 
authority  (the  district  council  under  this  Act)  by  any  six  registered  parlia- 
mentary electors  or  ratepayers  resident  in  some  parish  within  the  rural 
district,  to  the  effect  that  the  circumstances  of  the  parish  are  such  that  it  is 
the  duty  of  the  sanitary  authority  to  take  proceedings  under  that  Act  for 
the  provision  of  allotments.  The  parish  council  are  empowered  by  the  text 
to  make  a  similar  representation.  If  the  sanitary  authority  fail  to  carry 
into  effect  the  provisions  of  the  Act,  a  petition  to  the  county  council  may 
be  presented  under  the  Act  of  1890  by  the  persons  above  mentioned,  and 
the  county  council  may  take  over  the  powers  and  duties  of  the  sanitary 
authority  under  the  Act  of  1887.  The  parish  council,  apparently,  have, 
power  to  make  a  similar  petition,  such  a  proceeding  being,  it  is  thought, 
covered  by  the  word  "  representation  "  used  in  the  text. 

Under  s.  9  of  the  Act  of  1887,  a  petition  may  be  made  to  the  sanitary 
authority  by  a  number  not  being  less  than  one-sixth  of  the  whole  number 
of  electors  of  allotment  managers  in  the  parish,  praying  for  the  election  of 
such  allotment  managers,  and,  thereupon,  the  sanitary  authority  are  to  order 
such  election.  The  same  section  provides  for  the  method  of  election  of 
allotment  managers,  the  electors  being  the  persons  registered  in  any  list  of 
parliamentary  electors  for  the  parish  as  entitled  to  vote  at  an  election  of  a 
member  to  serve  in  Parliament.  It  is  not  obvious  why  this  power  should 
be  expressly  conferred  upon  a  parish  council,  having  regard  to  the  next  sub- 
section, which  practically  transfers  to  the  council  the  powers  and  duties  of 
the  allotment  managers. 


Adoptive  Acts.  3:5 

(4)  Where  any  Act  constitutes  any  persons  wardens  for  allot-     Sect.  6. 

raents,  or  authorises  or  requires  the  aiipointment  or  election  of  any 

,  .,,  '  r.        ,,  ,.,,,,      Sub-sect.  (4). 

wardens  connnittee    or   managers  tor  the  purpose  ot  allotments, 

then,  after  a  parish  council  for  the  parish  interested  in  such  allot- 
ments comes  into  office,  the  powers  and  duties  of  the  wardens, 
connnittee,  or  managers  shall  be  exercised  and  performed  by  the 
parish  council,  and  it  shall  not  be  necessary  to  make  the  said 
appointment  or  to  hold  the  said  election,  and  for  the  purpose  of  55  &  56  Vict, 
section  sixteen  of  the  Small  Holdings  Act,  1892,  two  members  of '^'  ^^' 
the  parish  council  shall  be  substituteil  for  allotment  managers  or 
persons  ajjpointcd  as  allotment  managers. 

Management  of  allotments. — Tlie  principal  Acts  relating  to  allotments 
have  already  lieen  meiiticmed  in  the  note  to  sub-s.  (1)  (c)  (iii).  Under 
these  Acts,  as  we  have  to  some  extent  pointed  out,  the  management  of  the 
allotments  is  entrusted  to  allotment  wardens,  committees,  or  allotment 
managers.  The  powers  and  duties  of  all  these  bodies  are  transferred  to 
the  parish  council. 

Small  holdings.— Under  the  Small  Holdings  Act,  1892  (55  &  Sli  Vict. 
c.  31),  s.  16,  a  county  council  are  empowered  to  delegate  their  powers 
under  the  Act  to  a  committee  consisting,  liiler  alia,  of  "two  of  the 
allotment  managers  (if  any)  under  the  Allotments  Act,  1887,  for  the 
parish  or  area  in  which  the  holdings  are  situate  selected  by  those 
managers,  or  if  there  are  no  allotment  managers,  two  persons  appointed 
in  manner  provided  by  that  Act  for  the  appointment  of  allotment 
managers."  Two  members  of  the  parish  council  are  substituted  by  the 
provision  in  the  text  as  members  of  a  committee  for  the  purposes  of 
the  Small  Holdings  Act,  1892.  They  will  be  selected  by  the  parish 
council  in  exercise  of  the  powers  of  allotment  managers  transferred  to 
them  by  this  sub-section. 

7. — (1)  As  from  the  appointed  day,  in  every  rural   parish  the  Transfer  of 
parish  meeting  shall,  exclusively,  have  the  power  of  adopting  any  iaoptive  " 
of  the   following  Acts,  inclusive  of  any  Acts  amending  the  same  Acts, 
(all  which   Acts    are  in    this   Act  referred  to  as    "  the    adoptive 
Acts")  ;  namely, — 

(a)  The  Lighting  and  Watching  Act,  18153  ; 

(b)  The  Baths  and  Washhouses  Acts,  1846  to  1882  ; 

(c)  The  Burial  Acts,  18.52  to  1885  ; 

(d)  The  Public  Improvements  Act,  1860  ; 

(e)  The  Public  Libraries  Act,  1892. 

For  the  meaning  of  the  expression  "  the  appointed  d.iy,"  see  s.  84  (4), 
post. 

For  the  meaning  of  the  expression  "rural  parish,"  see  note  to  s.  1  (1), 
a7de,  p.  2.     As  to  the  adoptive  Acts  in  urban  parishes,  see  s.  62,^ro.s<. 

The  adoptive  Acts. — The  general  scheme  of  the  Act  as  to  the  adoption 
and  execution  of  the  adoptive  Acts  in  rural  parishes  is  as  follows  :  The 
body   to    decide    as    to    their    adoption    is    the    parish    meeting    for    the 
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Sect.  7.       parish  (sub-s.  (1)),  or  where  the  Act  may  be  adopted  for  part  onlj-  of  a 

parish,  the  parish  meeting  for  that  part  (sub-s.  (4)).     The  special  provisions 

Note.  ^f  g^^^jj  adoptive  Act  as  to  the  majorities  required  for  its  adoption, 
abandonment,  or  other  matters  are  retained  and  applied  to  the  new 
adopting  body  (sub-s.  2)  ).  The  expenses  incurred  under  the  Act  are  to 
be  defrayed  as  heretofore,  and  are  not  to  be  reckoned  as  part  of  the  general 
expenses  of  a  parish  council  in  calculating  the  amount  -which  they  are 
authorised  to  spend  by  this  Act  (sub-s.  (6);  s.  11  (3)).  In  the  small 
parishes  which  have  no  parish  council  these  expenses  are  to  be  added  to  the 
expenses  of  the  parish  meeting  in  calculating  the  total  expenditure 
authorised  in  such  a  parish  (s.  19  (9)  ). 

As  to  the  power  of  a  parish  council  to  borrow  for  the  purpose  of  any  of 
the  adoptive  Acts,  see  s.  12  (1),  {3),  post. 

The  authority  for  the  execution  of  any  of  the  Acts  which  may  be  adopted 
after  the  appointed  day  for  the  whole  or  part  of  a  parish,  where  that  parish 
has  a  parish  council,  will  be  that  council  (sub-s.  (7))  ;  a  parish  council  may, 
however,  under  s.  5(5,  delegate  its  powers  as  such  executive  authority  to  a 
committee,  which  may,  if  the  Act  has  been  adopted  for  a  part  only  of  the 
parish,  consist  partly  of  representatives  of  that  part.  Where  the  adopting 
parish  has  not  a  parish  council  the  executive  authority  must  be  appointed 
by  the  parish  meeting  instead  of  by  the  vestry.  See  s.  19  (4),^;oji/.  In  a 
small  parish  having  no  parish  council  it  seems  that  no  case  of  the  adoption  of 
any  of  these  Acts  for  a  part  of  the  parish  could  arise  ;  in  fact  the  adoption 
of  any  of  the  Acts,  even  for  the  whole  of  any  of  these  small  parishes  would 
probably  be  of  rare  occurrence. 

Where  any  of  the  Acts  was  adopted  in  a  rural  jjarish  before  the  appointed 
day  then  if  the  adoption  was  for  the  whole  of  the  parish,  the  parish  council 
(if  any)  became  the  executive  authority,  superseding  the  existing  inspectors, 
commissioners,  or  other  executive  authority,  under  the  adopted  Act 
(sub-s. (5)).  Where  the  adoption  extended  to  a  part  only  of  the  parish  the 
existing  authority  or  the  parish  meeting  for  that  part  may  transfer  the 
executive  powers  to  the  parish  council,  and  may  impose  conditions  as  to  the 
execution  thereof  by  a  committee  (s.  53  (1)  ).  If  no  such  transfer  is  made 
the  existing  authority  for  the  execution  of  the  Act  will,  it  appears,  continue 
to  exist  with  all  its  powers.  The  appointment,  however,  of  new  members 
to  fill  vacancies  in  these  bodies,  would,  it  is  submitted,  pass  to  the  parish 
council  as  the  successors  of  the  vestry  under  s.  G  (1)  (a). 

Where  the  area  of  an  existing  authority  under  any  adoptive  Act,  comprises, 
parts,  or  the  whole,  of  two  or  more  rural  parishes  provision  is  made  by 
s.  53  (2)  for  the  transfer  of  the  powers  of  the  existing  authority  to  the  parish 
councils  (and  in  parishes  where  none  exist  to  the  parish  meetings)  of  the 
several  parishes  which,  or  parts  of  which,  are  comprised  in  the  area  and  for 
the  exercise  of  those  powers  by  joint  committees  appointed  by  those  councils 
or  meetings.  And  see,  further,  as  to  these  joint  committees  appointed  for 
the  purposes  of  the  Burial  Acts,  the  Local  Government  (Joint  Committees) 
Act,  1897  (GO  &  61  Vict.  c.  iO),  post.  Section  53  (4),  2'o.9t,  gives  power  to 
a  county  council  to  alter  the  boundaries  of  such  area  in  cases  where  this 
can  conveniently  be  done. 

Where  any  of  the  Acts  have  been  adopted  before  the  appointed  day  in  a 
rural  parish  which  has  not  a  parish  council  under  this  Act,  there  is  no 
express  provision  as  to  the  executive  authority  ;  it  seems,  therefore,  that  the- 
existing  authority  will  remain,  but  that  future  vacancies  in  its  members  will 
be  filled  up  by  the  parish  meeting,  as  successors  to  the  vestry  under  s.  19  (4),, 
unless  the  county  council  make  an  order  under  s.  19  (10). 

The  Lighting  and  Watching  Act,  1833  (3  &  4  Will.  4,  c.  90).— It  is 

provided  by  s.  1G3  of  the  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55), 
that  where,  in  any  place  which  becomes  included  in  an  urban  district  or 
which,  by  order  of  the  Local  Government  Board,  becomes  subject  to  the 
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provisions  of  the  section  the  Lighting  and  Watching  Act  has  been  adopted,       Sect.  7. 

that  Act  shall  be   superseded  bj'  the  Public  Health  Act,  and  all  lamps,  

lamp-posts,  gas-pipes,  fire-engines,  hoses,  and  other  property  vested  in  the  Note. 
inspectors  for  the  time  being  under  the  said  Act  shall  vest  in  the  authority, 
having,  under  the  Public  Health  Act,  jurisdiction  in  such  place.  The  result 
of  this  enactment  is  that  the  Lighting  and  Watching  Act,  1833,  does  not 
apply  to  urban  districts  nor  to  rural  districts  in  which  urban  powers  have 
been  gi-anted,  but  it  still  remains  in  force  (where  adopted)  in  other  rural 
districts,  and  until  the  appointed  day  it  might  have  been  adopted  by  any 
parish  or  part  of  a  parish  upon  the  resolution  of  a  meeting  of  the  ratepayers, 
summoned  for  the  purpose  by  the  churchwardens  upon  the  application  of 
thi-ee  ratepayers.  The  adoption  of  the  Act  is  now  by  resolution  of  the 
parish  meeting  ;  as  to  the  method  of  convening  a  parish  meeting,  see  ante, 
s.  2  (3),  note.  As  to  the  majority  required  by  the  Act  for  its  adoption,  see 
note  on  sub-s.  (2),  post.  The  Act  provides  for  its  administration  by 
inspectors  elected  by  the  ratepayers,  one-third  of  whom  go  out  of  office  in 
every  year.  The  inspectors  appoint  officers  and  carry  out  the  provisions 
of  the  Act.  The  expenses  incurred  by  the  inspectors  under  the  Act  are 
raised  by  rates  levied  by  the  overseers  upon  an  order  issued  to  them  by  the 
inspectors.  The  total  sum  which  may  be  raised  within  any  one  year  must 
not  exceed  the  sum  agi-eed  upon  by  the  inhabitants  of  the  parish.  Owners 
and  occupiers  of  houses,  buildings,  and  property  other  than  land,  are  to  pay 
a  rate  in  the  pound  three  times  greater  than  that  at  which  the  owners  and 
occupiers  of  land  shall  be  rated  and  pay  for  the  purposes  of  the  Act.  The 
provisions  of  the  Act  as  to  watching  are  practically  obsolete,  but  the  Act  is 
still  in  operation  in  many  parishes  throughout  the  country,  in  so  far  as  it 
relates  to  lighting  and  the  providing  of  iire-engines. 

See,  further,  as  to  the  provision  of  fire-engines,  the  note  to  s.  6  (1)  (c)  (ii), 
ante,  and  the  Act  01  &  62  Vict.  c.  38,  there  referred  to. 

The  Batts  and  Washhouses  Acts. — These  are  the  9  &  10  Vict.  c.  74  ; 
10  .&  11  Vict.c.  61  ;  41  &  42  Vict.  c.  14  ;  45  &  40  Vict.  c.  30  ;  62  &  03  Vict. 
c.  29.  They  are  all  set  out  in  Lumley's  Public  Health.  The  Act  last- 
mentioned  contains  a  re-enactment  applicable  to  the  country  generally  of 
the  provisions  contained  in  ,")9  &  00  Vict.  c.  59,  which  applies  to  London  only. 

It  is  provided  by  the  Public  Health  Act,  1875,  s.  10,  that  where  the  Baths 
and  Washhouses  Acts  are  in  force  within  the  district  of  any  urban  authority, 
such  authority  shall  have  all  powers,  rights,  duties,  capacities,  and  obliga- 
tions in  relation  to  such  Acts  exercisable  by  or  attaching  to  the  commissioners 
or  persons  acting  in  the  execution  of  the  said  Acts,  and  where  the  Acts  are 
not  in  force,  any  urban  authority  may  adopt  them.  The  old  method  of 
adopting  these  Acts  in  rural  districts  was  by  a  meeting  of  the  vestry  con- 
vened by  the  churchwardens  on  the  requisition  of  ten  ratepayers.  If  the 
vestry  resolved,  by  the  required  majority  (as  to  which  see  note  to  sub-s.  (2), 
post),  to  adopt  the  Acts,  a  copy  of  the  resolution,  signed  by  the  chairman, 
was  sent  to  the  Local  Government  Board  for  approval,  and  upon  such 
approval,  such  of  the  provisions  of  the  Acts  as  were  applicable  came  into 
operation  in  the  parish. 

The  vestry  appointed  a  number  of  ratepayers,  not  less  than  three,  nor 
more  than  seven,  as  commissioners,  for  carrying  the  Act  into  execution  in 
the  parish,  one-third  to  go  out  of  office  yearly.  The  expenses  of  execut- 
ing the  Acts  in  any  parish  are  payable  out  of  the  poor  rate,  and  the  vestry 
had  power  from  time  to  time  to  order  the  overseers  to  levy,  as  part  of  the 
poor  rate,  such  sums  as  might  be  necessary  to  pay  the  expenses  of  the  Acts. 
Two  or  more  vestries  might  concur  in  carrying  the  Act  into  execution,  with 
the  approval  of  the  Local  Government  Board. 

The  Act  does  not  state  that  it  is  still  necessary  to  obtain  the  consent  of 
the  Local  Goverimient  Board  to  the  adoption  of  these  Acts  for  a  rural 
parish  ;  the  parish  meeting  has  "  exclusively  "  the  power  of  adopting  them, 
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Sect.  7.       and  there  is  no  express  saving  of  the  provisions  of  the  Acts  as  to  the 

consent  of  the  department  ;  but  there  is  little  doubt  that  that  consent  will 

Note.        stjjj  [jg  required. 

The  Burial  Acts. — The  Burial  Acts  are  the  following :  15  &  Ifi  Vict, 
c.  SJ  :  1(3  &  17  Vict.  c.  134  ;  17  &  18  Tict.  c.  87  :  18  &  19  Vict.  c.  128  ; 
20  &  21  Vict.  c.  35  ;  20  &  21  Vict.  c.  81  ;  22  Vict.  c.  1  ;  23  &  24  Vict.  c.  64  ; 
25  &  26  Vict.  c.  100  :  34  &  35  Vict.  c.  33  :  43  &  44  Vict.  c.  41  ;  44  & 
45  Vict.  c.  2  ;  48  &  49  Vict.  c.  21  ;  and  63  &  64  Vict.  c.  15.  The  method 
of  adoption  in  a  rural  parish  which  they  provide  is  by  a  resolution  passed  at 
a  meeting  of  the  vestry  convened  upon  the  requisition  in  TN-riting  of  ten  or 
more  ratepayers,  or  upon  notice  given  by  the  Secretary  of  State  for  the 
discontinuance  of  burials  in  the  parish  burial  ground.  The  vestry  then 
elected  the  burial  board,  consisting  of  not  less  than  three  nor  more  than  nine 
ratepayers,  and  it  became  the  duty  of  the  board,  when  constituted,  to 
provide  and  maintain  the  burial  ground,  obtainmg  the  necessary  expenses 
from  the  overs^rs  out  of  the  poor  rates. 

For  the  provisions  of  these  Acts,  the  reader  is  referred  to  3Ir.  Brooke- 
Little's  work  on  ''  The  Law  of  Burials." 

The  power  given  to  sanitary  authorities  by  the  Public  Health  (Interments) 
Act,  1879  (42  &  43  Vict.  c.  31),  is  quite  distinct  from  the  powers  conferred 
by  the  Burial  Acts  upon  burial  boards.  Under  that  Act  a  sanitary  authority 
may  provide  a  cemetery  for  their  district,  or  auy  part  of  it,  and  the  pro- 
%'isions  of  the  Cemeteries  Clauses  Act,  1847  (10  &  11  Vict.  c.  65).  apply  to 
the  sanitary  authority.  With  respect  to  the  provision  and  maintenance  of 
such  a  cemeterj',  the  power  of  the  sanitary  authority,  as  will  be  seen  here- 
after (s.  25,  and  notes,  post),  is  transferred  to  the  district  councU,  but,  save 
to  this  extent,  the  Act  of  1879  will  remain  in  full  force  in  all  districts, 
whether  urban  or  rural. 

It  may  be  mentioned  that  a  burial  authority  have  now  power  to  establish 
crematoria  for  the  burning  of  human  remains.     See  2  Edw.  7,  c.  8. 

The  Public  Improvements  Act,  1860  (23  &  24  Vict.  c.  30),  provides  that 
it  shall  be  lawful  for  the  ratepayers  of  any  parish  maintaining  its  own  poor, 
the  population  of  which  exceeds  500  persons,  to  purchase  or  lease  lands  and 
to  accept  gifts  and  grants  of  lands  for  the  purpose  of  forming  any  public 
walk,  exercise  or  playground,  and  to  le^'y  rates  for  maintaining  the  same,  and 
for  the  removal  of  any  nuisances  or  obstruction  to  the  free  use  and  enjoy- 
ment thereof,  and  for  improving  any  open  walk  or  footpath,  or  placing  any 
convenient  seats  or  shelters  from  rain,  and  for  other  purposes  of  a  similar 
nature.  The  provisions  of  the  Baths  and  Washhouses  Acts  are  to  be 
applicable  where  the  Act  is  adopted,  as  to  the  authority  by  which,  and  the 
manner  in  which  the  Act  is  to  be  carried  into  execution,  the  mode  of  pro- 
^•iding  the  expenses  for  carrjing  the  Act  into  operation,  the  appointment  of 
commissioners,  and  the  like.  The  expenses  of  the  Act  maj'  be  raised  by  a 
parish  improvement  rate,  provided  that  previous  to  any  such  rate  being 
imposed  a  sum  in  amount  not  less  than  at  least  half  of  the  estimated  cost  of 
such  proposed  improvement  shall  have  been  raised,  given  or  collected  by 
private  subscription  or  donation,  and  such  rate  must  not  exceed  sixpence  in 
the  pound. 

The  Public  Libraries  Act,  1892  (55  &  56  Vict.  c.  53),  consolidated  all 
the  previous  Acts  relating  to  public  libraries.  For  the  purposes  of  that 
Act,  every  parish  which  is  not  within  an  urban  district  is  a  library  district, 
and  where  a  parish  is  partly  within  an  urban  district,  the  part  which  is 
without  is  to  be  deemed  a  separate  library  district.  The  Act  provides  that 
it  may  be  adopted  in  a  parish  by  a  meeting  of  the  county  electors  convened 
by  the  overseers  upon  the  requisition  of  ten  or  more  voters  (county  electors 
or  burgesses)  of  the  district,  and  its  execution  is  entrusted  to  commissioners. 


Adoptive  Acts.  37 

consisting  of  not  less  than  three  nor  more  than  nine  voters  appointed  by  tlie       Sect.  7. 

vestry.     The  expenses,  to  the  amount  sanctioned  by  the  vestry  (and  now  by  

the  parish  council  or  parish  meeting  as  the  case  may  be),  but  not  exceeding  JNOTE. 
in  any  one  year  an  amount  exceeding  one  penny  in  tlie  pound,  are  paid  out 
of  a  rate  raised  with  and  as  part  of  the  poor  rate,  witli  a  qualification  to  the 
effect  that  agricultural  land,  market  gardens,  and  nursery  grounds  are 
assessed  to  the  rate  at  one-third  only  of  the  rateable  value.  Two  or  more 
parishes  may  combine  for  carrying  the  Act  into  execution. 

The  above  Act  was  amended  in  some  important  particulars  by  1  Edw.  7, 
c.  19,  which  deals  with  the  qualifications  of  library  commissioners,  enables 
the  library  authority  to  make  byelaws  for  various  purposes  and  gives  power 
to  library  authorities  to  make  agreements  for  the  use  of  a  library.  It 
further  provides  that  in  a  parish  the  sanction  of  the  parish  meeting  shall 
not  be  required  annually  for  raising  the  expenses  incurred  by  the  library 
authority,  but  such  sanction  is  to  be  given  in  the  year  1911  and  in  every 
tenth  year  thereafter  (s.  6).  The  Act  also  provides  for  the  giving  of  notice 
of  the  adoption  of  the  principal  Act  to  the  Local  Government  Board  (s.  8). 

The  Public  Libraries  Act,  1892,  was  also  amended  by  5G  Vict.  c.  11 
(which  applies  only  to  urban  districts)  and  by  61  &  62  Vict.  c.  53  (which 
deals  with  offences  in  libraries). 

(2)  Where  under  any  of  the  said  Acts  a  particular  majority  is  Sub-sect.  (2). 
required  for  the  adoption  or  abandonment  of  the  Act,  or  for  any 
matter  under  such  Act,  the  like  majority  of  the  parish  meeting,  or, 
if  a  poll  is  taken,  of  the  parochial  electors,  shall  be  required,  and 
■where  under  any  of  the  said  Acts  the  opinion  of  the  voters  is  to  be 
ascertained  by  voting  papers,  the  opinion  of  the  parochial 
electors  shall  be  ascertained  by  a  poll  taken  in  manner  provided 
by  this  Act. 

Majorities  required  by  adoptive  Acts. — The  Lighting  and  Watching 
Act,  lii'od,  requires,  for  the  adoption  of  the  Act,  a  majority  consisting  of 
two-thirds  of  the  votes  of  the  ratepaj'ers  present  at  the  meeting  called  to 
consider  the  question  (s.  8),  or,  if  a  poll  is  taken,  two-thirds  of  the  votes 
given  at  the  poll,  provided  the  number  of  persons  voting  at  the  poll  is  a 
clear  majority  of  the  ratepayers  of  the  parish  (s.  12). 

The  Baths  and  Washhouses  Act,  1840  (9  &  10  Vict.  c.  74),  s.  5,  provides 
that  a  resolution  of  a  vestrj'  for  the  adoption  of  the  Act,  shall  not  be  deemed 
to  be  carried  unless  at  least  two-thirds  of  the  number  of  votes  given  on  the 
question  shall  have  been  given  for  such  resolution. 

Under  the  Burial  Acts  a  vestry  meeting  may  resolve  by  a  bare  majorit}' 
to  provide  a  burial  ground  for  the  parish.  See  ^jysi,  sub-s.  (8),  and  the 
Burial  Acts,  1852,  s.  10,  and  1855,  s.  H. 

The  Public  Improvements  Act,  1860  (23  &  24  Vict.  c.  30),  may  be  adopted 
in  the  same  manner  as  the  Baths  and  Washhouses  Act  (9  &  10  Vict.  c.  74), 
viz.,  by  a  majority  of  two-thirds  of  the  voters  at  the  vestry  meeting  sum- 
moned to  consider  the  question  (s.  2),  and  the  same  Act  requires  the 
sanction  of  a  majority  of  two-thirds  in  value  of  the  ratepayers  in  meeting 
assembled  for  the  parish  improvement  rate  (s.  4). 

The  Public  Libraries  Act.  1892  (55  &  56  Vict.  c.  53),  requires  a  mere  bare 
majority  of  the  answers  to  the  question,  whether  the  Act  shall  be  adopted 
or  not,  to  be  in  favour  of  its  adoption. 

Adoption  of  Public  Libraries  Act. — The  Public  Libraries  Act,  1892 
(55  &  56  Vict.  c.  53),  provided  that  the  opinions  of  the  voters  should  be 
ascertained  as  to  the  adoption  of  the  Act,  and  as  to  certain  other  specified 
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Sect.  7.       matters,  by  means  of  voting  papers.     The  Local  Government  Board  have 

advised  that  the  Act  must  now  be  adopted  in  a  rural  parish  by  the  parish 

Note.  meeting  (see  sub-s.  (1),  ante),  or  if  a  poll  is  demanded  at  that  meeting,  by  a 
poll  of  the  parochial  electors  taken  in  manner  provided  by  this  Act,  that  is 
to  say,  by  ballot.  See  ante,  s.  2  (5),  and  note,  ^n<\  post,  s.  41.  The  First 
Schedule  of  the  Public  Libraries  Act,  1892,  which  provides  for  ascertaining 
the  opinion  of  the  ratepayers  by  voting  papers,  is  repealed  by  this  Act  so 
far  as  it  applies  to  a  rural  parish. 

Polls  at  parish  meetings. — The  rules  as  to  parish  meetings,  contained  in 
Part  I.  of  the  First  Schedule,  give  power  to  one  parochial  elector  to  demand 
a  poll  respecting  "  the  adoption  of  any  of  the  adoptive  Acts  "  (r.  7  (e)  )  ; 
but  as  to  the  abandonment  of  an  adoptive  Act,  and  as  to  any  other  matter 
arising  under  an  adoptive  Act,  a  poll  is  not  to  be  taken  unless  either  the 
chairman  of  the  meeting  assents  or  a  poll  is  demanded  by  parochial  electors 
present  at  the  meeting  not  being  less  than  five  in  number  or  one-third  of 
those  present,  whichever  number  is  least  (r.  7).  A  poll  may  be  demanded 
at  any  time  before  the  conclusion  of  a  parish  meeting  (r.  G). 

Sub-sect.  (3).  (^3^  Where  under  any  of  the  said  Acts  the  consent  or  approval 
of,  or  other  act  on  the  part  of,  the  vestry  of  a  rural  parish  is 
required  in  relation  to  any  expense  or  rate,  the  parish  meeting 
shall  be  substituted  for  the  vestry,  and  for  this  purpose  the 
expression  "  vestry "  shall  include  any  meeting  of  ratepayers 
or  voters. 

Expenses  and  rates. — Consent  of  parisli  meeting. — For  examples  of 
cases  where  the  consent  of  the  vestry  is  required  in  relation  to  expenses  or 
rates,  reference  may  be  made  to  s.  9  of  the  Lighting  and  Watching  Act, 
1833  (3  &  4  Will.  4,  c.  90),  which  enables  the  vestry  at  a  special  meeting 
to  fix  the  total  amount  of  money  which  the  inspector  shall  have  power  to 
call  for  in  any  one  year  ;  to  the  Baths  and  Washhouses  Act,  184G  (9  & 
10  Vict.  c.  74),  s.  IG,  which  provides  that  the  amount  of  the  expenses  of 
carrying  the  Act  into  execution  shall  be  sanctioned  from  time  to  time  by  the 
vestry  ;  to  s.  19  of  the  Burial  Act,  1852  (15  &  16  Vict.  c.  85),  which  provides 
that  the  expenses  of  providing  and  laying  out  a  burial  ground  and  building 
chapels  shall  not  exceed  the  sum  authorised  by  the  vestr}'  ;  to  s.  4  of  the 
Public  Improvement  Act,  1860  (23  &  24  Vict.  c.  30),  which  requires  the 
consent  of  a  majority  of  two-thirds  of  the  ratepayers  to  the  separate  rate 
for  expenses  under  that  Act.  Section  18  of  the  Public  Libraries  Act,  1892 
(55  &  5G  Vict.  e.  53),  provided  that  the  amount  of  the  expenses  under  that 
Act  shall  be  raised  out  of  a  rate  sanctioned  by  the  vestrj'.  It  is  now 
provided  by  1  Edw.  7,  c.  19,  s.  6,  that  the  sanction  of  the  parish  meeting 
shall  not  be  required  annually,  but  that  such  sanction  shall  be  required  in 
the  year  1911  and  in  every  tenth  year  thereafter  ;  the  section  contains  a 
proviso  that  nothing  herein  contained  is  to  affect  the  operation  of  s.  11  of 
this  A.ci,  post.  This  list  is  not  exhaustive,  but  it  indicates  the  kind  of 
consents  or  approvals  which  are  refeired  to  in  the  text.  In  all  these  cases 
the  consent  or  approval  of  the  parish  meeting  will  be  substituted  for  that  of 
the  vestry. 

Sub-sect.  (4).  (4)  Where  there  is  power  to  adopt  any  of  the  adoptive  Acts  for 
a  part  only  of  a  rural  parish,  the  Act  may  be  adopted  by  a  parish 
meeting  held  for  that  part. 

Adoption  for  part  of  parisli. — By  the  Lighting  and  Watching  Act,  1833, 
s.  73,  that  Act  may  be  adopted  for  part  of  a  parish.     By  18  &  19  Vict.  c.  128, 
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s.  1.3,  the  Bui'iiil  Acts  may  be  adopted  in  a  district  parish  forming  part  of  a       S.ect.  7. 

rural  parish,  and  by  20  &  21  Vict.  c.  81,  s.  5,  tlie  vestry,  or  meeting  in  the  

nature  of  a  vestry,  of  any  parish,  new  parish,  township,  or  other  district  not  Note. 
separately  maintaining  its  own  poor  and  which  has  no  separate  buri.il 
ground,  may  appoint  the  burial  board.  In  such  cases  a  parish  meeting  held 
for  a  part  of  a  parisli  may  adopt  either  of  these  Acts  for  that  part. 
Section  49  relates  to  the  qualification  of  parochial  electors  to  attend  and 
vote  at  a  parish  meeting  held  for  a  ward  or  other  part  of  a  parish,  and 
applies  to  such  meetings  tlie  provisions  of  this  Act  as  to  ordinary  parish 
meetings. 

As  to  the  authority  who  will  act  in  the  execution  of  any  Act  adopted 
for  a  part  only  of  a  parish,  see  note  on  sub-s.  (1),  ante,  and  sub-s.  {1),  post. 

(5)  AVherc  the  area  niKler  any  existing  authority  acting  within  Sub-sect.  (5). 
a   rural  parisli  in   the  execution  of  any  of  the  adoptive  Acts  i.s 
co-extensive   with   tlie  pari<li,  all  powers,  duties,  and  liabilities  of 

that  authority  shall,  on  the  parish  council  coming  into  office,  be 
transferred  to  that  council. 

Execution  of  Acts  already  adopted. — This  sub-section  will  apply  in  all 
cases  where  any  of  the  above  Acts  were  adopted  before  the  appointed  day 
for  an  entire  parish,  and  that  parish  has  a  parish  council  under  this  Act. 
In  such  cases  the  parish  council  supersede  the  existing  authorities  for  the 
execution  of  the  Acts,  including  the  lighting  inspectors,  the  baths  and  wash- 
houses  commissioners,  the  public  improvement  commissioners,  the  burial 
board,  and  the  library  commissioners.  As  to  the  executive  authority  in 
different  cases,  see  note  on  sub-s.  (1),  ante. 

As  to  tlie  power  of  a  parish  council  to  appoint  committees  for  the  exercise 
of  its  powers,  see  note  on  sub-s.  (7). 

For  a  concise  statement  as  to  the  effect  of  this  Act  upon  existing  bui'ial 
boards,  see  the  Memorandum  of  the  Local  Government  Board  in  the 
Appendix,  j'ost. 

(6)  This  Act  shall  not  alter  the  incidence  of  charge  of  any  rate  Sub-sect.  (6). 
levied  to  defray  expenses  incurred  under  any  of  the  adoptive  Acts, 

and  an)'  such  r.ite  shall  be  made  and  charged  as  heretofore,  and 
any  property  applicable  to  the  payment  of  such  expenses  shall 
continue  to  be  so  applicable. 

Incidence  of  rates. — The  oliject  of  this  sub-section  appears  to  be  to 
prevent  expenses  of  the  adoptive  Acts  being  regarded  as  expenses  of  the 
parish  council.  It  will  be  seen  hereafter  tliat,  by  s.  11  (.3),  the  expenses 
under  these  Acts  are  to  be  excluded  in  reckoning  the  maximum  amount 
which  the  parish  council  are  authorised  to  spend.  The  sub-section  will 
further  apply  in  a  case  similar  to  that  which  is  provided  for  by  s.  18  of  the 
Public  Libraries  Act,  18i)2  (.'i5  &  56  Vict.  o.  53),  under  which,  as  we  have 
seen,  land  as  distinguished  from  buildings  is  rated  at  a  proportion  only  of 
its  rateable  value.  A  simihu-  provision  is  contained  in  s.  33  of  the  Lighting 
and  Watching  Act.  See,  as  to  the  construction  of  the  section,  Crai/ford 
Overseers  v.  Rutter,  [1897]  1  Q.  B.  G50  ;  Gl  J.  P.  134  ;  66  L.  J.  Q.  B.  SOC.  ; 
76  L.  T.  (n.s.)  392  ;  45  W.  R.  542.  Rates  for  the  purposes  of  these  Acts 
will  continue  to  be  levied  as  heretofore 

As  to  these  expenses  in  a  parish  not  having  a  parish  council,  see  note  on 
sub-s.  (1),  ante,  and  s.  19  (9). 
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Sect.  7.  (7)  When  any  of  the  adoptive  Acts  is  adopted  for  the  whole  or 

Sub-sect.  (7).  P''irt  of  a  rural  parish  after  the  appointed  day,  and  the  parish  has  a 
parish  council,  the  parish  council  shall  be  the  authority  for  the 
execution  of  the  Act. 

Execution  of  Acts  on  future  adoption. — Under  s.  50  a  parish  council 
has  power  to  appoint  committees  for  the  exercise  of  any  powers  which,  in 
the  opinion  of  the  council,  can  be  properly  exercised  by  committees.  It  is 
suggested  that  the  execution  of  an  adoptive  Act  is  a  matter  which  might 
properly  be  delegated  to  a  committee  ;  the  acts  of  a  committee,  it  must  be 
remembered,  are  to  be  submitted  to  the  council  for  their  approval,  and  a 
committee  will  not  hold  office  beyond  "the  next  annual  meeting"  after  its 
appointment  (s.  56).  Sub-section  (2)  of  that  section  seems  exactly  to  meet 
the  case  of  the  execution  of  an  adoptive  Act  which  has  been  adopted  for  a 
part  only  of  a  parish. 

Sub-sect.  (8).  (8)  For  the  purposes  of  this  Act  the  passing  of  a  resolution  to 
provide  a  burial  ground  under  the  Burial  Acts,  1852  to  1885,  shall 
be  deemed  an  adoption  of  those  Acts. 

The  resolution  referred  to  is  that  of  the  parish  meeting  passed  by  the 
required  majority.     See  ante,  notes  to  sub-.ss.  (1)  and  (2). 

Additional  8. — (1)  A  parish  council   shall  have  the  following  additional 

powers  of  i 

parish  powers,  namely  : 

(a)  To  provide  or  acquire  buildings  for  public  offices  and  for 
meetings  and  for  any  purposes  connected  with  parish 
business  or  with  the  powers  or  duties  of  the  parish  council 
or  parish  meeting  ;  and 

Buildings  for  ofSces  and  meetings.— This  power  appears  to  be  in 
addition  to  tliose  which  are  transferred  to  the  council  from  the  church- 
wardens and  overseers  under  s.  G  (1)  (c).  These  powers  are  noticed  under 
s.  4  (1),  ante.  They  only  exist  in  comparatively  large  parishes.  The  power 
given  in  the  text  applies  in  the  case  of  every  parish  lia\ing  a  parish  council, 
but  its  exercise  must,  of  course,  be  controlled  by  the  limits  which  are  placed 
upon  the  expenditure  of  a  parish  council  by  s.  11.  It  will  be  noticed  that 
the  purposes  for  which  these  buildings  m.ay  be  provided  or  acquired  relate  to 
parish  business,  and  the  powers  and  duties  of  parish  councils  and  meetings  ; 
they  may,  however,  be  let  for  other  purposes  under  sub-s.  (2). 

(b)  To  provide  or  acquire  land  for  such  buildings  and  for  a 
recreation  ground  and  lor  public  walks  ;  and 

Recreation  grounds. — The  power  herel)y  conferred  upon  the  council  as 
to  recreation  grounds  and  public  walks  will  be  in  addition  to  the  power 
transferred  under  the  last  section,  which  depends  upon  the  adoption  by  the 
parish  meeting  of  the  Public  Improvement  Act,  ISUO  (23  &  24  Vict.  c.  30). 

As  to  the  holding  and  management  by  a  parish  council  of  allotments  for 
recreation  grounds  under  the  Inclosure  Acts,  see  ante,  s.  6  (1)  (c)  (iii.)  and 
notes. 

Provisions  as  to  the  acquisition  of  land  by  a  parish  council  are  contained 
in  s.  9,  past. 


council. 
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The  power  conferred  by  this  clause  also  seems  adapted  for  the  use  of       Sect.  8. 
larger  parishes  only,  though  it  is,  of  course,  exercisable  in  any  parish  having        ^^^ 
a  parish  council. 

(c)  To  apply  to  the  Board  ot  Aoricultiire  under  section  nine  of39&*0  Vict. 
the  Commons  Act,  187C;  and 

Regulation  of  commons. — Section  9  of  the  Commons  Act,  187G  (39  <& 
40  Vict.  c.  50),  provides  for  the  making  of  applications  to  the  Inclosure 
Commissioners  (novir  the  Board  of  Agriculture  and  Fisheries)  by  persons 
interested  in  any  common  for  the  regulation  or  inclosure  of  commons  under 
the  Inclosure  Acts,  1845 — 18G8,  as  amended  by  that  Act,  and  requires  that 
the  Board  shall,  when  requested,  issue  to  such  persons  directions  as  to  the 
mode  in  which  such  applications  shall  be  made,  with  explanations  as  to 
the  law  for  the  regulation  and  inclosure  of  commons. 

It  may  be  noted  that  no  common  can  now  be  enclosed  under  the  statutes 
of  Merton  or  Westminster  the  Second  without  the  consent  of  the  Board  of 
Agriculture  and  Fisheries  (Law  of  Commons  Amendment  Act,  1893 
<56&  57  Vict.  c.  57)  ). 

As  to  the  powers  of  a  district  council  with  respect  to  commons,  see 
•s.  26  (2),  2^ost. 

As  to  the  powers  of  a  rural  district  council  to  delegate  to  a  parish  council 
their  powers  of  management  under  the  Commons  Act,  1899  (62  &  63  Vict, 
c.  30),  and  as  to  the  powers  of  a  parish  council  to  contribute  to  the  expenses 
of  a  scheme  for  the  management  of  a  common,  see  ss.  4  and  5  of  that  Act, 
jiost. 

(d)  To  exercise  with  respect  to   any  recreation  ground,  village 

green,  open  space,  or  pul)lic  walk,  which  is  for  the  time 

being  under  their  control,  or  to   the  e.Kpense  of  which 

they  have  contributed,  such  powers  as  may  be  exercised 

by  an  urban  authority  under   section  one  hundred  and 

sixty-four  of  the  Public  Health  Act,  1875,  or  section  38  &  39  Vict. 

forty-four  of  the  Public  Health  Acts  Amendment  Act,  I'  ^'_  ^^. 
■       •!    .  .  .  ,  1  T  11       53  &  o4  Vict. 

1890,  in  relation  to  recreation  grounds  or  public  walks,  c.  59. 

and     sections    one     hundred    and    eighty-three    to    one 

hundred  and  eighty-six  of  the  Public  Health  Act,  1875, 

shall  apply  accordingly  as  if  the  parish  council  were  a 

local  authority  within  the  meaning  of  those  sections  ;  and 

Regulation  of  open  spaces. — Section  164  of  the  Public  Health  Act,  1875 
{38  &  39  Vict.  c.  55),  provides  as  follows  :  "  Any  urban  authority  may 
purchase  or  take  on  lease,  lay  out,  plant,  improve,  and  maintain  lands  for 
the  purpose  of  being  used  as  public  walks  or  pleasure  grounds,  and  may 
support  or  contribute  to  the  support  of  public  walks  or  pleasure  grounds 
provided  by  any  person  whomsoever.  Any  urban  authority  may  make  bye- 
laws  for  the  regulation  of  any  such  public  walk  or  pleasure  ground,  and  may 
by  such  byelaws  provide  for  the  removal  from  such  puljlic  walk  or  pleasure 
ground  of  any  person  infringing  any  such  byelaw,  by  any  ofBcer  of  the 
urban  authority  or  constable." 

Section  44  of  the  Public  Health  Acts  Amendment  Act,  1890  (53  & 
54  Vict.  c.  59),  provides  as  follows  :  "  (1)  An  urban  authority  may  on  such 
days  as  they  think  fit  (not  exceeding  twelve  days  in  any  one  year,  nor  four 
consecutive   days  on  any  one  occasion)    close  to  the  public  any  park  or 

L.G. — M.  *D  5 
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Sect.  8.  pleasure  ground  provided  by  them  or  any  part  thereof,  and  may  grant  the 
— '-  '  use  of  the  same,  either  gratuitously  or  for  payment,  to  any  public  charity  or 
Note.  institution,  or  for  any  agricultural,  horticultural,  or  other  show,  or  any  other 
public  purpose,  or  may  use  the  same  for  any  such  show  or  purpose  ;  and  the 
admission  to  the  said  park  or  pleasure  ground,  or  such  part  thereof,  on  the 
days  when  the  same  shall  be  so  closed  to  the  public  may  be  either  with  or 
without  payment,  as  directed  by  the  urban  authority,  or,  with  the  consent  of 
the  urban  authority,  by  the  society  or  persons  to  whom  the  use  of  the  park 
or  pleasure  gi-ound,  or  such  part  thereof,  may  be  granted  :  provided  that  no 
such  park  or  pleasure  ground  shall  be  closed  on  any  Sunday  or  public  holiday. 

"  (2)  An  urban  authority  may  either  themselves  provide  and  let  for  hire, 
or  may  license  any  person  to  let  for  hire,  any  pleasure  boats  on  any  lake  or 
piece  of  water  in  any  such  park  or  pleasure  ground,  and  may  make  byelaws 
for  regulating  the  numbering  and  naming  of  such  boats,  the  number  of 
persons  to  be  carried  therein,  the  Ijoat-houses  and  mooring  places  for  the 
same,  and  for  fixing  rates  of  hire  and  the  qualifications  of  boatmen,  and  for 
securing  their  good  and  orderly  conduct  while  in  charge  of  any  boat." 

Sections  183—186  of  the  Public  Health  Act,  1875,  contain  provisions  as 
to  the  byelaws  which  may  be  made  by  a  local  authority  under  that  Act. 
They  include  a  power  to  impose  penalties  for  breach  of  byelaws,  and  require 
that  such  byelaws  shall  not  take  effect  until  they  have  been  confirmed  by  the 
Local  Government  Board,  and  that  opportunity  shall  be  given  for  the 
inspection  of  the  proposed  byelaws  by  the  ratepayers  before  they  are  con- 
firmed, and  that  when  made  they  shall  be  printed  and  hung  up  in  the  office 
of  the  local  authority,  and  copies  be  given  to  the  overseers  of  every  parish 
to  which  they  relate,  and  to  any  ratepayer  of  the  district  to  which  they 
relate  upon  liis  application.  A  copy  of  the  byelaws  signed  and  certified  by 
the  clerk  of  the  local  authority  by  whom  they  were  made,  is  evidence  in  all 
legal  proceedings. 

All  the  powers  of  a  local  authority  under  the  sections  above  referred  to 
may  be  exercised  by  a  parish  council  with  respect  to  a  recreation  ground, 
etc.,  which  is  under  their  control,  or  to  the  expense  of  which  they  have 
merely  "  contributed."  There  is  no  provision  such  as  might  have  been 
expected  for  the  joint  exercise  of  the  powers  by  the  parish  council  and  the 
other  contributors  to  the  expense  of  the  ground,  nor  any  saving  of  the 
rights  of  those  other  contributors.  In  fact,  the  rights  of  management  of  any 
persons  who  own  or  have  hitherto  managed  these  grounds,  etc.,  seem  to  be 
entirely  superseded  where  the  parish  council  have  contributed,  to  however 
small  an  extent,  to  the  expense  ;  and  "  expense  "  would  seem  to  include  the 
cost  of  keeping  the  ground  up  as  well  as  the  cost  of  acquiring  and  laying  it 
out  in  the  first  instance. 

See  also  as  to  the  powers  of  a  parish  council  with  respect  to  commons  and 
open  spaces  the  Commons  Act,  1899,  and  the  Open  Spaces  Act,  1906,  post. 

(e)  To  utilise  auy  well,  spring,  or  stream  within  their  parish  aiul 
provide  facilities  for  obtaining  water  therefi-om,  but  so 
as  not  to  interfere  with  the  rights  of  auy  corporation  or 
person  ;  and 

Water  supply. — This  clause  confers  upon  a  parish  council  a  limited 
power  of  providing  a  water  supply  for  their  parish.  It  must  be  noticed  that 
it  does  not  give  a  power  to  bring  water  from  outside  the  parish  ;  only  wells, 
springs,  or  streams  within  the  parish  can  be  utilised  for  the  purposes  of  this 
clause. 

Moreover,  the  rights  of  any  corporation  or  person  are  not  to  be  interfered 
with.  This  prohibition,  it  is  suggested,  would  not  prevent  the  acquisition 
of  rights  by  voluntary  agreement,  but  it  is  sufficient  to  protect  from  inter- 
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ferenoe  the  rights  of  private  persons  who  may  own  laud  covered  by  water,  Sect.  8. 

or  have  property,  such  as  fisheries  or  riparian  rights  over  any  stream,  and  of  

public  bodies,  such  as  conservancy  authorities  or  district  councils,  whose  iVoTB. 
duties  as  to  water  supply  are  expressly  retained  intact  by  sub-s.  (3),  jmst. 

Clause  (i),j)().'i/,  gives  the  parish  council  power  to  execute  any  works  which 
may  be  necessai'v  to  the  exercise  of  their  powers  under  this  clause,  and  if  the 
view  that  they  may  acquire  land  by  agreement  for  this  purpose  be  correct,  it 
may  be  acquired  under  the  provisions  of  s.  9  (l),^jos/. 

A  parish  council  has  no  power  to  bring  an  action  on  behalf  of  the  inhabi- 
tants of  tlie  parish  for  the  purpose  of  restraining  interference  with  their 
access  to  a  pump  properly  erected  by  the  council  under  this  clause  (^Siohe 
Parish  Coiindl  v.  Pyke,  [18'J'J]  l'  Ch.  277  ;  63  J.  P.  502  ;  G8  L.  J.  Ch.  447 ; 
80  L.  T.  (n.s.)  (UI!  ;  47  W.  R.  063  ;  and  compare  Sherinqham  Urban  District 
Council  V.  JIulsey,  68  J.  P.  311.5  ;  91  L.  T.  (N.s.)  225  ;  2  L.  G.  R.  744  ; 
20  T.  L.  R.  402  ;   [1904]  W.  N.  83). 

(f)  To  deal  with  any  pond,  pool,  open  ditch,  drain,  or  place 

containing,  or  used  for  the  collection  of,  any  drainage, 
filth,  stagnant  water,  or  matter  likely  to  be  prejudicial  to 
health,  by  draining,  cleansing,  covering  it,  or  otherwise 
preventing  it  from  being  prejudicial  to  health,  but  so  as 
not  to  interfere  with  any  private  right  or  the  sewage  or 
drainage  works  of  any  local  authority  ;  and 

Insanitary  ditches  and  drains. — Any  pool,  ditch,  etc.,  which  i.s  a 
nuisance  or  injurious  to  health,  may  be  dealt  with  by  the  district  council 
under  ss.  91—98  of  the  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55),  and 
sub-s.  (3)  of  this  section  contains  an  express  saving  of  the  powers  of  the 
district  council  as  to  the  execution  of  sanitary  works. 

The  exercise  of  the  power  given  to  a  parish  council  by  this  clause  may  be 
a. matter  of  some  difficulty.  They  have  not  at  their  disposal  the  services  of 
the  medical  officer  of  health,  inspector  of  nuisances,  and  other  sanitary 
officers  who  form  part  of  the  staff  of  the  district  council.  Their  powers, 
therefore,  to  detect  any  such  nuisance  as  is  mentioned  in  the  text  seem 
limited  to  the  personal  observation  of  the  parish  councillors.  If,  however, 
such  a  nuisance  be  brought  to  the  notice  of  a  parish  council,  it  is  difficult  to 
see  how  they  are  to  deal  with  it  in  the  manner  described  without  interfering 
with  private  rights  ;  neither  is  there  any  provision  for  the  taking  of  any  such 
legal  proceedings  by  the  parish  council  to  enforce  the  abatement  of  the 
nuisance  as  may  be  taken  by  a  district  council  under  the  sections  of  the 
Public  Health  Act  above  referred  to.  Where  such  a  nuisance  cannot  be 
removed  by  a  parish  council  under  this  clause  (or  clause  (i))  without  inter- 
fering with  a  private  right,  it  seems  that  the  best  course  for  that  council  to 
pursue  will  be  to  bring  the  matter  under  the  notice  of  the  district  council, 
and,  if  necessary,  to  complain  under  s.  16  of  this  Act  to  the  county  council 
of  the  default  of  the  district  council. 

(g)  To  acquire  by  agreement  an)-  right  of  way,  whether  within 

their  parish  or  an  adjoining  parish,  the  acquisition  of 
which  is  beneficial  to  the  inhabitants  of  the  parish  or  any 
part  thereof  ;  and 

Rights  of  way. — This  clause  empowers  a  parish  council  to  purchase  a 
right  of  passage  over  land  not  already  the  subject  of  a  public  right  of  way. 
A  right  of  way  so  acquired  would,  of  course,  enure  for  the  benefit  of  the 
inhabitants  of  the  parish,  and  the  parish  council  must,  before  proceeding  to 
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Sect.  8.       acquire  it,  satisfy  themselves  that  its  acquisition  will  be  for  the  benefit  of 
~  the  inhabitants  of  the  parish  generally,  or  of  the  inhabitants  of  some  part  of 

WoTE.  iijg  pai-ish.  Strictly  speaking,  a  right  of  way,  which  would  benefit  two  or 
three  individual  inhabitants,  would  come  within  the  description,  but  the 
parish  council  must  consider  the  price  to  be  paid  and  the  extent  of  the 
benefit  which  the  acquisition  of  the  right  of  waj'  would  confer,  and  exercise 
their  discretion  accordingly  as  to  the  advisability  or  otherwise  of  making  the 
pm-chase. 

Where  the  land  over  which  it  is  proposed  to  acquire  the  right  of  way,  or 
any  part  of  it,  is  situate  in  an  adjoining  parish,  it  is  suggested  that  either 
the  permission  of  the  council  or  meeting  of  the  adjoining  parish  should  be 
obtained  before  an  agreement  is  made  for  the  purchase,  or  that  the  parishes 
should  agree  to  make  the  purchase  jointly  under  the  powers  of  clause  (k), 
Infra. 

It  will  be  noticed  that  the  acquisition  can  only  be  made  "  by  agreement." 
The  powers  of  s.  9  as  to  acquiring  land  otherwise  than  by  agreement  will, 
therefore,  have  no  application. 

As  to  the  duty  of  a  district  council  to  protect  existing  rights  of  way,  see 
s.  26  {\),2Kjst. 

Reference  may  be  made  to  the  Circulars  of  the  Local  Government  Board 
as  to  rights  of  way  in  the  Appendix,  post. 

(h)  To  accept  and  hold  any  gifts  of  prof)erty,  real  or  personal, 
for  the  benefit  of  the  inhabitants  of  the  parish  or  any  part 
thereof ;  and 

Gifts  of  property. — Such  property  as  is  mentioned  in  this  clause  would 
be  held  by  the  parish  council  upon  the  trusts  created  by  the  donors. 

(i)  To  execute  any  works  (including  works  of  maintenance  or 
improvement)  incidental  to  or  consequential  on  the  exer- 
cise of  any  of  the  foregoing  powers,  or  in  relation  to  any 
parish  property,  not  being  property  relating  to  affairs  of 
the  church  or  held  for  an  ecclesiastical  charity  ;  and 

Execution  of  works. — This  provision  is  very  necessary  to  the  useful 
exercise  of  many  of  the  foregoing  powers. 

"  Parish  property  "  in  this  clause  must  be  taken  to  mean  property  vested 
in  or  subject  to  the  control  of  the  parish  council.     See  ss.  5  and  6,  ante. 

As  to  property  relating  to  affairs  of  the  church  or  held  for  an  ecclesiastical 
charity,  see  ss.  5  (2)  (c),  75,  and  notes. 

(k)  To  contribute  towards  tiie  expense  of  doing  any  of  the 
things  above  mentioned,  or  to  agree  or  combine  with  any 
other  parish  council  to  do  or  contribute  towards  the 
expense  of  doing  any  of  the  things  above  mentioned. 

Contribution  towards  expenses  and  agreement  with  other  parish, 
councils. — This  clause  may  be  usefully  resorted  to  in  cases  where  the 
powers  of  this  sub-section  m.ay  be  exercised  by  any  of  two  or  more  parishes, 
as,  for  instance,  in  the  case  above  mentioned,  of  tlie  acquisition  of  a  right  of 
way  in  an  adjoining  parish  {ante,  clause  (g)  ). 
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(2)  A  parisli  council  may  let,  or,  with  the  consent  of  the  parish  Sect.  8. 
meeting,  sell  or  exchange,  any  laud  or  buildings  vested  •  in  the  y^ij.gect.  (2). 
council,  but  the  power  of  letting  for  more  tlian  a  year  and  the 
power  of  sale  or  exchange  shall  not  be  exercised,  in  the  case  of 
property  which  has  been  acquired  at  the  expense  of  any  rate,  or  is 
at  the  passing  of  this  Act  applied  in  aid  of  any  rate,  or  would  but 
for  want  of  income  be  so  applied,  without  the  consent  of  the  Local 
Government  Board,  or  in  any  other  case  without  such  consent  or 
approval  as  is  required  under  the  Charitable  Trusts  Acts,  1853  to 
1891,  for  the  sale  of  charity  estates,  provided  that  the  consent  or 
approval  required  under  those  Acts  shall  not  be  required  for  the 
letting  for  allotuients  of  laml  vested  in  the  parish  council. 

Sale  and  letting  of  land  and  buildings.  —  It  will  be  remembered 
that  under  s.  5  (2)  the  legal  interest  in  all  property  vested  in  the  overseers 
and  churchwartlens  of  a  rural  parish  other  than  property  connected  -n-lth  the 
affairs  of  a  church  is  transferred  to  the  parish  council,  subject  to  all  trusts 
and  liabiUties  affecting  the  same  ;  and  b}-  s.  6  (1)  the  powers,  duties,  and 
liabilities  of  the  churchwardens  and  overseers  with  respect  to  the  holding  of 
parish  property  are  also  transferred  to  the  parish  council. 

Again,  under  the  last  preceding  sub-section,  a  parish  council  has  various 
powers  of  providing,  acquiring,  and  holding  land  and  buildings.  See  in 
particular  clauses  (a),  (b),  and  (h). 

The  provision  in  the  text  will  not,  it  is  assumed,  enable  the  parish 
council  to  alter  any  trust  or  avoid  any  liability  connected  with  property  so 
transferred  to  them,  but,  subject  to  this,  the  parish  council  may  exercise 
the  powers  given  to  them  by  this  sub-section. 

There  are  in  some  of  the  adoptive  Acts  powers  of  disposing  of  lands 
acquired  under  those  Acts.  See  the  Burial  Act,  1852  (15  &  10  Vict.  c.  85), 
s.  28  ;  Baths  and  Washhouses  Act,  1840  (9  lV:  10  Vict.  c.  74),  s.  31.  It  is 
not  clear  whether  the  provisions  in  the  te.vt  apply  to  sales  of  lands  under 
these  Acts. 

Under  the  provision  in  the  text  a  parish  council  may,  without  obtaining 
the  consent  of  any  other  authority  or  person  let  for  any  period  not  ex- 
ceeding one  year  any  land  or  buildings  vested  in  them.  Amongst  the  modes 
in  which  this  power  can  be  exercised  may  be  mentioned  the  letting  of  any 
parochial  offices  vested  in  them  for  such  a  temporary  purpose  as  lectures, 
entei-tainments,  and  religious  or  other  meetings,  or  of  any  vacant  lands  vested 
in  them  for  the  purposes  of  an  agricultural  or  horticultural  show. 

As  to  the  letting  for  more  than  a  year,  and  as  to  sale  or  exchange,  the 
powers  of  a  parish  council  can  only  be  exercised  subject  to  certain  consents 
or  approvals  being  first  obtained  : 

(a)  Where  the  property  proposed  to  be  dealt  with  in  either  of  these  ways 

has  been  acquired  at  the  expense  of  any  rate  (e.g.,  land  or  buildings 
purchased  or  provided  under  the  powers  transferred  to  or  con- 
ferred upon  a  parish  council  by  this  Act),  or  was  at  the  passing  of 
this  Act  applied  in  aid  of  any  rate  (e.g.,  sums  received  by  way  of 
rent  for  allotments  for  highway  purposes  under  8  «&  9  Vict.  c.  118, 
s.  72),  or  would  but  for  want  of  income  be  so  applied,  the  consent 
of  the  Local  Government  Board  is  necessary. 

(b)  Where   the  property  to  be  dealt  with   in   either  of  these  ways  is  not 

such  as  is  described  in  (a)  the  consent  or  approval  of  the  Charity 
Commissioners  is  necessary,  except  in  the  case  of  a  letting  for 
allotments  (as  to  which  see  s.  G  (1)  (c)  (iii),  aide). 
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Note. 


Sect.  8.  (c)  In  all  cases  of  sale  or  exchange  the  consent  of  the  parish  meeting 

is  necessary. 

The  Charitable  Trusts  Acts  above  referred  to  are  the  following  :  16  & 
17  Vict.  c.  137  ;  18  &  19  Vict.  c.  124  ;  23  &  24  Vict.  c.  136  ;  25  &  26  Vict, 
c.  112  ;  32  &  33  Vict.  c.  110  ;  50  &  51  Vict.  c.  49  ;  and  54  &  55  Vict. 
c.  17. 

These  Acts  have  been  amended  by  the  Charitable  Trusts  (Places  of 
Religious  Worship)  Amendment  Act,  1894  (57  &  58  Vict.  c.  35),  and  the 
Charitable  Trusts  Acts  mav  now  be  cited  as  the  Charitable  Trusts  Acts, 
1853  to  1894. 

The  powers  of  the  Charity  Commissioners,  with  respect  to  authorising 
sales,  exchanges,  etc.,  of  lands,  are  contained  in  16  &  17  Vict.  c.  137,  ss.  24 
—26,  and  18  &  19  Vict.  c.  124,  ss.  29—39.  These  Acts  should  be  referred  to 
when  any  sale,  exchange,  or  lease  for  more  than  a  year  of  lands  or  buildings 
is  in  contemplation. 

Sub-sect.  (3).  (3)  Nothing  in  this  section  shall  derogate  from  any  obligation 
of  a  district  council  with  respect  to  the  supply  of  water  or  the 
execution  of  sanitary  works. 

This  saving  clause  is  inserted  in  consequence  of  the  powers  conferred 
upon  the  parish  council  with  regard  to  water  supply,  and  the  sanitary  works 
mentioned  in  sub-s.  (1)  (e),  (f),  ante. 

As  to  the  manner  in  which  a  district  council  can  be  compelled  to  provide 
a  water  supply  and  execute  sanitary  works,  see  the  notes  to  s.  16,  2>ost. 

Sub-sect.  (4).  (4)  Notice  of  any  application  to  the  Board  of  Agriculture  in 
relation  to  a  common  shall  he  served  upon  the  council  of  every 
parish  in  which  any  part  of  the  connnon  to  which  the  application 
relates  is  situate. 

As  to  these  applications,  see  note  to  sub-s.  (1)  (c). 

The  Board  of  Agriculture  is  now  styled  the  Board  of  Agriculture  and 
Fisheries  :  see  3  Edw.  7,  c.  31. 

If  any  of  the  parishes  here  referred  to  has  no  parish  council,  no  notice 
can  be  served  under  this  sub-section.  Applicants,  however,  to  the  Board 
of  Agriculture  and  Fisheries  for  a  Provisional  Order  for  the  regulation  or 
enclosure  of  a  common  are  required  by  s.  10  of  the  Commons  Act,  1876 
(39  &  40  Vict.  c.  56),  to  advertise  their  intention  so  to  apply  in  at  least 
one  local  paper,  and  to  give  notice  thereof  to  an  urban  sanitary  authority 
where  that  authority  is  entitled  to  receive  such  notice  under  s.  8  of  that 
Act. 

Powers  for  9. — (1)  For  the  purpose  of  the  acquisition  of  land  by  a  parish 

oriancf^°"      council  the   Lands  Clauses  Acts  shall  be   incorporated  with  this 
Act,    except   the    provisions    of   those   Acts   with    respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement,  and 
38  &  39  Vict,  section  one  hundred  and  seventy-eight  of  the  Public  Health  Act, 
°'  "^  ■  1875,  shall  apply  as  if  the  parish  council  were  referred  to  therein. 

Taking  land  by  agreement. — The  powers  of  the  council  for  the 
compulsory  purchase  of  land  are  contained  in  subsequent  sub-sections. 
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The  LanJs  Clauses  Acts,  which  are  incorporated  by  the  provision  in  the  Sect.  9. 

text,  are  the  8  Vict.  c.  18  ;  28  &  '24  Vict.  o.  lOtl  ;  8-2  &  33  Vict.  c.  18  ;  ; 

46  &  47  Vict.  c.  15  ;  and  .08  &  59  Vict.  c.  1 1.     All  these  Acts  are  contained  J><uTh. 
in  Lumley's  Public  Health. 

Duchy  of  Lancaster. — Section  178  of  the  Public  Health  Act,  1875, 
relates  to  lands  belonging  to  the  Dnchy  of  Lancaster.  It  enables  the 
Chancellor  and  Council  of  the  Duchy  to  sell  lands,  or  any  right,  interest,  or 
easement  in,  through,  over,  or  on  such  lands  to  a  local  authority,  and  this 
power  is  extended  by  the  te.xt  to  a  sale  to  the  parish  council. 

(2)   If  a  parish  council  are  unable  to  ac(juire  by  agreement  and  Sub-sect.  (2) 
on  reasonable  terms  suitable  land  for  any  purpose  for  which  they 
are  authorised  to  acquire  it,  they  may  represent  the  case  to  the 
county    council,   and   the  county  council    shall  inquire    into    the 
representation. 

Taking  land  compulsorily. — See  the  orders  and  circulars  of  the  Local 
Government  Board  as  to  the  acquisition  of  land  in  the  Appendix,  ;w.vi. 
This  sub-section  contains  the  first  step  by  the  parish  council  in  the  way  of 
the  compulsory  acquisition  of  land.  A  representation  is  to  be  made  to  the 
county  council  by  the  parish  council  ;  such  representation  need  not  be  in 
any  particular  form,  but  it  would  seem  that  it  ought  to  state  the  purpose 
for  which  the  land  is  required,  that  no  suitable  land  for  the  purpose  can  be 
obtained  by  agreement  and  on  reasonable  terms,  and  should  indicate,  by  a 
sufficiently  accurate  description,  the  land  which  it  desired  to  acquire.  It 
will  be  most  convenient  to  frame  it  as  a  resolution  to  be  entered  on  the 
minutes  with  a  direction  to  the  clerk  to  transmit  it  to  the  county  council 
for  consideration  by  them.  Purposes  for  which  a  parish  council  are  not 
authorised  to  acquire  land  compulsorily  are  noticed  under  sub-s.  (15),  infra. 
It  may  be  convenient  to  summarise  in  this  place  the  method  by  which 
a  parish  —  and,  as  regards  allotments,  a  district,  and  in  some  cases  a 
county — council  may  acquire  land  otherwise  than  by  agreement  under  this 
section,  the  details  of  the  scheme  will  be  noticed  under  the  different 
sub-sections  which  follow. 

The  initial  step  is  a  representation  made  under  this  section  by  the  parish 
council  to  the  county  council,  or,  in  the  case  of  allotments,  a  petition  by  the 
district  council  to  the  county  council  under  the  Allotments  Act,  1887  (50  & 
51  Vict.  c.  48),  or  a  representation  to  the  same  body  under  the  Allotments  Act, 
1890  (53  &  54  Vict.  c.  05).  (See  sub-s.  (3)  of  this  section,  2}ost,  p.  48.)  For 
the  purpose  of  dealing  with  such  representations  and  petition,  a  county  council 
will  act  by  its  standing  committee  appointed  under  s.  3  of  the  Allotments 
Act,  1890.  See  post,  sub-s.  (13).  If,  upon  any  such  proceeding,  the  county 
council  are  satisfied  that  a  2}riimi  facie  case  is  made  out  for  applying  the 
provisions  of  this  section,  they  must  order  a  public  inquiry  to  be  made  in  the 
parish,  after  notice  to  the  owners,  lessees,  and  occupiers  of  the  land  proposed 
to  be  taken  ;  the  nature  of  the  inquiry  and  the  notices  must  be  such  as  the 
rules  of  the  Local  Government  Board  prescribe  (sub-s.  (3)  and  s.  76,  see 
Appendix,  post)  ;  persons  interested  may  appear  at  the  inquiry  by  them- 
selves or  their  agents  (but  not,  except  in  prescribed  cases,  by  counsel  or 
with  the  assistance  of  expert  witnesses),  and  support  or  oppose  the  taking 
of  the  land  (sub-s.  (3),  (11)  ). 

On  completion  of  this  inquiry  the  county  council  may  make  a  provisional 
order  for  the  purchase  of  the  land  otherwise  than  by  agreement  ;  such  an 
order  must  incorporate  the  Lands  Clauses  Acts  and  ss.  77  to  85  of  the 
Bailways  Clauses  Consolidation  Act,  1845  (8  &  9  Vict.  c.  20),  "with  the 
necessary  adaptations,"  but  with  the  provisions  as  to  ascertaining  the  amount 
of  disputed  compensation  noticed  under  sub-s.  (10),  /)ost  (sub-ss.  (4),  (10)  ). 
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Sect.  9.  If  the  county  council  refuse  to  make  the  order,  the  council  who  have 

made  the  representation   or  petition  may  petition  the  Local  Government 

Note.  Board,  who  may  make  the  order,  after  a  local  inquiry,  to  which  ss.  293 — 296 
and  sub-ss.  (1)  and  (2)  of  s.  297  of  the  Public  Health  Act,  1875  (38  & 
39  Vict.  c.  55),  will  apply  ;  an  order  by  the  Board  overruling  a  county 
council  is  to  be  laid  before  Parliament  (sub-ss.  (5),  (8)  ). 

Notice  of  the  order  and  of  its  effect  is  then  to  be  served  "  in  the 
prescribed  manner,"  and  the  order,  whether  made  by  the  county  council  or 
the  Board,  is  to  be  deposited  with  the  Boai'd,  who  are  to  inquire  whether 
the  provisions  of  this  section  and  the  prescribed  regulations  have  been 
complied  with  (sub-s.  (7)  ).  If  the  Board  is  satisfied  as  to  this  and  no 
memorial  is  presented  to  the  Board  before  the  expiration  of  the  "  prescribed 
period "  (one  calendar  month)  praying  for  further  inquiry  before  final 
confii-mation,  then  the  Board  shall  after — presumably  immediately  after — 
the  prescribed  period  confirm  the  order  (sub-s.  (7)  (a)  ).  If  a  memorial  is 
presented,  the  Board  must  hold  a  local  inquiry,  even  though  they  have 
already  held  such  an  inquiry  upon  appeal  from  a  refusal  of  the  county 
council,  and  may  after  that  inquirj'  confirm,  amend,  or  disallow  the 
order  (sub-s.  (7)  (b)  ).  Upon  confirmation  the  order  will  be  final  and  have 
the  eftect  of  an  Act  of  Parliament  (sub-s.  (7)  (e) ). 

Sub-sect.  (3).  (3)  If  on  any  such  representation,  or  on  any  proceeding  under 
the  Alkitnients  Acts,  1887  and  1890,  a  county  council  are  satisfied 
that  suitable  land  for  the  said  purpose  of  the  parish  council  or  for 
the  purpose  of  allotments  (as  the  case  may  be),  cannot  be  acquired 
on  reasonable  terms  by  voluntary  agreement,  and  that  the  circum- 
stances are  such  as  to  justify  the  county  council  in  proceeding 
under  this  section,  they  shall  cause  such  public  inquiry  to  be 
made  in  the  parish,  and  such  notice  to  be  given  both  in  the  parish 
and  to  the  owners,  lessees,  and  occupiers  of  the  land  proposed  to 
be  taken  as  may  be  prescribed,  and  all  persons  interested  shall  be 
permitted  to  attend  at  the  inquiry,  and  to  support  or  oppose  the 
taking  of  the  land. 

Representation  to  county  council. — It  is  important  to  notice  the 
matters  as  to  which  the  county  council  must  be  satisfied  before  acting  under 
this  section.  They  must  be  satisfied — (1)  that  suitable  land  for  the  piu-pose 
in  view  cannot  be  acquired  by  voluntary  agreement,  or  that  if  it  can  be  so 
acquired  that  cannot  be  done  on  reasonable  terms  ;  and  (2)  tliat  the 
circumstances  are  such  as  to  justifj'  them  in  proceeding  under  this  section. 
The  last  condition  gives  a  wide  discretion  to  the  county  council,  but  if  in 
the  exercise  of  their  discretion  they  refuse  to  proceed,  it  would  seem  that 
a  petition  may  be  presented  to  the  Local  Government  Board  under  sub-s.  (5) 
as  well  in  this  case  as  in  a  case  where  after  holding  an  inquiry  they  refuse 
to  make  the  order. 

Under  the  Allotments  Act,  1887  (60  &  51  Vict.  c.  48),  the  authority  to 
apply  for  compulsory  powers  for  the  taking  of  land  for  allotments  is  the 
district  council,  and  the  procedure  is  by  way  of  provisional  order  made  by 
the  county  council  requiring  confirmation  by  Parliament.  Under  the 
Allotments  Act,  1890  (53  &  54  Vict.  c.  65),  the  persons  who  under  the  Act 
of  1887  may  set  the  district  council  in  motion,  viz.,  in  a  rural  parish  any  six 
parliamentary  electors  or  ratepayers  resident  in  the  parish  may,  if  dis- 
satisfied with  the  proceedings  of  a  district  council  after  a  representation 
made  to  that  body  under  the  earlier  Act,  petition  the  county  council.  The 
county  council  may  thereupon,  after  the  inquiry  required  by  the  Act,  make 
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a  provisional  order  upon  the  recommendation  of  their  standing  committee       Sect.  9. 
(appointed  under  s.  3  of  that  Act)  without  any  application  by  the  district  ' 

council  under  the  Act  of  1887. 

Under  s.  G  (3)  of  this  Act,  ante,  a  parish  council  has  the  same  power  of 
making  a  representation  under  either  of  the  aliovc  Allotments  Acts  as  is  by 
either  of  those  Acts  conferrcil  upon  parliamentary  electors. 

Inquiry. — If  the  county  council  are  satisfied  as  to  the  matters  referred 
to  above,  they  are  to  proceed  to  give  notices  and  to  hold  a  public  inquiry  ; 
it  may  be  assumed  that  tlie  notices  will  be  given  before  the  inquiry  is  held, 
though  this,  the  natural,  order  of  events  is  inverted  in  the  text.  The 
inquiry  and  the  notices  are  to  be  ''such  as  may  be  prescribed,"  i.e.,  by 
order  of  the  Local  Government  Board.  See  s.  7,1.  and  the  Orders  of  the 
Local  Government  Board  in  the  Appendi.x,  post.  But  the  inquiry  must  be 
public  and  must  be  made  in  the  parish,  and  the  notices  must  be  given  both 
in  the  parish  and  to  the  owners,  lessees,  and  occupiers  of  the  land  proposed 
to  be  taken. 

The  inquiry  will  be  held  under  the  provisions  of  s.  3  of  the  Allotments 
Act,  181)0,  which  by  sub-s.  (13),  iitfi-a,  is  incorporated  with  this  section,  viz., 
by  such  one  or  more  members  of  the  standing  committee  of  the  county 
council  established  under  that  section,  or  such  officer  of  the  count}'  council 
or  other  person  as  the  standing  committee  may  appoint  to  hold  the 
same.  The  person  holding  the  inquiry  will  have  the  same  powers  as  an 
inspector  of  the  Local  Government  Board  when  holding  an  inquiry,  and  the 
county  council  may  make  orders  as  to  the  costs  of  such  inquiries.  See 
sub-ss.  (8)  and  (12),  infra,  and  Public  Health  Act,  1875,  ss.  294— '296. 

All  persons  interested  may  attend  the  inquiry  by  themselves  or  their 
agents,  and  support  or  oppose  the  taking  of  the  land.  Counsel  and  expert 
witnesses  are  not  to  be  heard  except  in  such  cases  as  may  be  prescribed 
(sub-s.  (11),  infra). 

(4)  At'tei'   the   completion  of  the  inquiry,   and  considering  all  f'ub-sect.  (4). 
objection.s    made    by  any  persons   interested,  the   county  council 

may  make  an  order  tor  putting  in  force,  as  respects  the  said  land 
or  any  part  thereof,  the  provisions  of  the  Lands  Clauses  Acts  with 
respect  to  the  purchase  and  taking  of  land  otherwise  than  hy 
floreement. 

Provisional  Order. — An  order  made  under  this  provision  will  be 
provisional  only  and  cannot  be  acted  on  until  it  is  confirmed  under 
sub-s.  (7),  infra. 

This  sub-section  must  be  read  with  sub-s.  (10),  infra  ;  the  order  is  to 
incorporate  not  only  the  Lands  Clauses  Acts  but  ss.  77 — 8,5  of  the  Railways 
Clauses  Consolidation  Act,  1845  (8  &  9  Vict.  c.  20),  and  may  make  the  "neces- 
sary adaptations "  of  those  provisions  ;  further,  any  question  of  disputed 
compensation  is  to  be  dealt  with  under  s.  3  of  the  Allotments  Act,  1887. 
As  to  this,  see  note  on  sub-s.  (10),  infra. 

(5)  If  the  county  council  refuse  to  make  any  such  order,  the  Sub-sect.  (5). 
parish  council,  or,  if  the  proceeding  is  taken  on  the  petition  of  the 

district  council,  then  the  district  council,  may  petition  the  Local 
Government  Board,  and  that  Board  after  local  inquiry  may,  if  they 
think  proper,  make  the  order,  and  this  section  shall  apply  as  if  the 
order  had  been  made  by  the  county  council.  Any  order  made 
under   this    sub-section    overruling    the    decision    of    the   county 
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Sect.  9.       nnun'il  shall  I'o  laiil  tx-l'oro   railianioui    li\   iho    l.iH'al  ( Jo\  I'l'iimoMt. 
Board. 

Appeal  to  Local  Governmont  Boai-d. — This  siil>-swtion  k'^"*"  <*  I'is'ii 
of  !ii>|i<';il    l»   (lio   I.ih:i1   (iiiv  <  rnimni    l>.i;inl  in    miy   oiiso  wlioro   ii   oouuty 
roniii'il  hiis  voI'usihI  to  luiiko  (lio  oiilor  rol'on'oil  In  in  llio  lust  snli-soolion,     It 
woulil  soon\  tlmt  tliis  ri;j;lit  of  nmioal  will  oxist  whoiv  tlio  connty  i'oni\fil  hit:) 
f  ivl'iisoil  to  iliivH't  iin   ii\i|nirv  niulor  siil>-s.  (ii"),  not  lioinij  satislioil  iis  (o  tlio 

oxisliMioo  of  tlio  conditions  in  tlmt  s\ili-sot'tion  rolonoit  to,  ns  woll  tis  whou 
svftor  siicli  inipiiry  tlu\v  hiivo  rol'nsoil  to  nuvko  tlio  oiilor. 

The  iipiioal  is  to  bo  by  tlio  parish  oonnoil  or  tlio  ilistrirt  ooinu'il  ;  by  Iho 
ilistviot  council  if  the  [lotition  has  boon  luvsontoil  by  Ihoni  iiiulor  tlio 
Allotments  Act,  1887  ;  by  tlio  parish  oonnoil  if  thoy  havo  inailo  Ihii  ropro- 
sontation  uiulor  snb-s.  (.")  of  this  section,  or,  apjiaronlly,  if  tho  potilioii  has 
boon  niailo  uiulor  tho  Allotmonts  Act,  ISiH),  by  tlio  poisons  in  that  .\ct 
uuthorisoil  to  petition  tlio  county  oonnoil  lis  to  an  iillojjoil  ilofaiilt  of  tlio 
ilistiict  council  in  tho  provision  of  allotmonts.  8oo  nolo  on  sub-s.  (.'0,  mile. 
No  right  of  appeal  is  given  by  tho  sub-sootinn  now  inuler  consiiloratioii  to 
those  persons,  but  as  this  section  applies  to  any  luoi^eoiliiigs  umlor  tho 
.Mlotinonts  Acts,  1887  ami  18',ll),  anil  the  parish  ciumoil  is  aiilhoriseti  to 
appeal  ill  all  cases  except  where  the  district  coinioil  may  ilo  so,  it  appear."* 
that  upon  a  refu.sal  of  the  county  <-oiiiiciI  to  iiiako  an  order  in  procoodingH 
which  have  been  initialed  by  parliamontary  electors  iiiidor  the  .\ot  of  18'.H), 
tho  jiarish  council  may  take  up  the  mailer  after  the  refusal  has  been  made 
by  the  county  council,  and  may  appeal  under  this  sub-soclion. 

It  will  bo  noliood  that  no  right  of  appeal  is  given  uiidri'  Ihis  snb-seolioil 
tij/tihinl  an  order  made  by  a  county  couiuil  umlor  the  pi'e<'i<(llng  siib-sootion. 
Tho  cour.se  for  any  person  to  puisne  who  oonsi<lers  himself  aggrieved  by  the 
making  of  such  an  order  will  bo  to  inenunialise  tho  Local  (Joxcrnmenl 
IJoard  against  the  conlinnalion  id'  the  order  under  sub-s.  (7). 

The  petition  to  the  Local  (iovoriiuioni  lioiiid  should  si'l  out  the  original 
ropreseiilaiioii  or  petition  to  tho  oonnly  council,  and  any  evidence  in  sup- 
poit  of  it  upon  which  the  pelitioiiois  rely,  wdiethor  it  has  boon  alreiidy 
adduced  at  an  iminiry  by  the  eoiinly  eoiinoil  or  not..  Upon  the  presi'ulalion 
of  such  11  petition  tho  Board  will,  it  a|ipeais,  be  bound  to  hold  a  hual 
in(|iiiry,  and  to  any  such  iiii|iiirv  ss.  l.".),'!  to  'Jl)ii,  and  s.  '_".t7  (1),  ('-').  ol  Iho 
Public  Health  Act,  187.''i,  will  apjily  (see  snb-s.  (8),  iii/'iii)  ;  it  will  be  con- 
ducted by  an  iusiioctor  of  the  Hoard. 

After  the  iu(|uiry  has  been  held  Ihe  lioard  may  make  llie  oriliT,  Inil  i| 
will  bo  provisional  only  until  conlirmod  niider  snb-s.  (7),  and  will  stand  on 
tho  same  footing  as  an  order  by  the  eoiinly  council  made  under  snb-s.  (-1). 
Any  Order  of  tho  Local  (ioveniuieiil  Hoard  iindur  this  siib-seclioii  pnttin){ 
in  f(n'ce  compuLsory  powers  of  purchusing  land,  must  beau  Ordei' "  over- 
ruling Iho  decision  id'  the  eoiinly  council,"  and  miisl,  Iheiefoie,  in  all  eases, 
be  laid  before  I'arliamonl. 

Tho  Act  is  silont  as  to  wdieii  such  an  oiiler  is  to  be  laid  before  I'ai-lia- 
mont.  Neither  is  any  power  given  to  I'ailiamonl  lo  deal  with  sneli  an 
order,  similar  to  the  power  which  is  given  lo  I'nrliameul.  by  s.  L'.'^i  ol  llie 
Judicature  Act,  187.^).  to  present  an  address  praying  for  the  annulment  of 
rnlos  of  court  laid  before  them  imder  that  section.  Apparently,  the  inten- 
tion of  the  ])resent  provision  is  that  HUeli  an  order  shall  merely  be  brought 
to  the  alleiition  of  Parliament. 

Tho  laying  of  tho  order  ilsolf  boforo  Parliament  is  in  addition  to  tho 
report  by  tho  Local  (Jovernmont  Board  of  proceedings  niider  this  section, 
■\vliieli  is  rocpiircd  by  s.  ID  (ll),y;()N/. 

A  similar  provision  for  the  laying  of  onlers  before  Parliameiil  is  con- 
tained in  the  Fjocal  ( iovei-nmcNl  Act,  1888,  s.  .07. 
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(())  A  (■()])>■  of  iiiiv  order  iiiaili;  nmliT  (liis  section  sliiill  \)0.  Sect.  9. 
served  in  tlie  prcscrihod  iniinncr,  toi^ctlier  witli  a  shittMiient  that  Siib-scct.  (6). 
the  order  will  hccoine  final  and  have  the  effect  of  an  Act  of  Par- 
liament, Midess  within  Ihi'  prescrihed  period  a  memorial  by  some 
person  intei'ested  is  |)r(isent(?d  to  the  Local  Government  Board 
pravintr  that  the  order  shall  not  become  law  without  further 
inquiry. 

Service  of  order.^The  "  order "  hero  referred  to  inclufles  an  order 
made  liy  tl"'  county  council  or  by  (lie  Local  Govornment  Board  under  the 
preceding  sub-sections.  As  to  the  presentation  of  memorials  and  the  fin.al 
confirmation  of  orders,  see  the  next  sub-section.  Tlie  copy  of  the  order 
and  the  statement  referred  to  in  tliis  sub-section  is  to  be  served  "  in  the 
prescribed  manner,"  viz.,  prescribed  by  the  Local  Government  Board  (s.  75, 
and  see  the  Order  of  IMay  22nd,  18'J.5,  in  the  Appendix,  post,  under  the 
title  "  Land  "). 

No  order  can  ))0  made  by  tlie  Tjocal  Govcnnnent  Boanl  under  the  last 
sub-section  uidesa  notice  of  its  i)urport  has  been  previously  i,'iven  iu  a  local 
newspaper  circulating  in  the  district  to  wliicli  it  relates  (Public  Health  Act, 
1875  (38  &  :-5y  Vict.  c.  55),  s.  2'i7  (1),  incorporated  by  sub-s.  (8),  hi/m). 

(7)  The  order   shall    l)i'   deposited   with   the  Local  Government  Sub-sect.  (7). 
Board,  who  shall   iiKjuire  whether  the  provisions  of  this  section 
and  the  prcscribeil  regulations  have  been  in  all  respects  comidieil 
with  ;  and  if  the  Board  are  .satisfied  that  this  has  been  done,  then, 
after  the  prcscribeil  period — ■ 

(a)  If    no    memorial    has    been    presented,    or    if    every    such 

memorial  has  been  withdrawn,  tlu^  Board  shall,  without 
furl  her  incpiiry.  eonliian  I  lie  order  ; 

(b)  If  a  memorial   has  been   jiresented,  the  Local   Government 

Board  shall  |iroceed  to  hold  a  local  inquiry,  and  shall, 
after  sucdi  iiKpiiry,  either  coniirm,  with  or  without 
amendment,  or  disallow  the  order  ; 

(c)  Upon  any  such  conlirmatioii  the  order,  and  if  amended  as 

so  amended,  shall  become  final  and  have  the  effect  of  an 
Act  of  Parliament,  and  the  confirmation  by  the  Local 
Government  Board  shall  be  conclusive  evidence  that  the 
requirements  of  this  Act  have  been  complied  with,  and 
that  the  order  has  been  duly  made,  and  is  within  the 
jiowers  of  this  Act. 

Confirmation  of  order. — The  period  for  which  the  order  is  to  lie  at  the 
Local  Government  Board  unconlirmed  is  one  calendar  month.  See  the  Order 
of  May  22nd,  181)5.  During  this  period  the  Board  will  inquire  as  to  whether 
the  provisions  of  this  section  and  the  prescribed  regulations  have  been  in  all 
respects  complied  with.  If  the  Board  are  not  satisfied  as  to  this,  it  may  be 
assumed  that  they  will  accpiaint  the  promoters  of  the  order  of  that  fact,  and 
the  promoters,  if  uiuilde  to  satisfy  the  Board  as  to  the  question,  will  be 
obliged,  if  they  desire  to  persist  in  their  proceedings,  to  commence  them  dc 
novo,  or,  at  least,  from  the  point  at  which  the  provisions  of  the  section  or 
the  regulations  were  infringed. 
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Sect.  9.  If  no  memorial  has  then  been  presented  the  Board  are  bound,  after  the 

prescribed    period   has   expired — and    "  after "    must    be    taken    to    mean 

Note.         "  immediately  after  " — to  confirm  the  order. 

j^t  any  time  during  the  prescribed  period  a  memorial  may  be  presented 
to  the  Board  by  "  some  person  interested  "  praying  that  the  order  shall  not 
become  law  without  further  inquiry.  See  last  sub-section.  The  expression, 
"  person  interested,"  would  include  the  owner,  lessee,  or  occupier  of  the 
land  proposed  to  be  taken,  and  any  other  person  who  has  a  definite  right  of 
property  in  that  land.  The  memorial  should  state  the  course  of  the  pro- 
ceedings taken,  and  the  evidence  relied  upon  in  support  of  the  prayer 
of  the  memorial.  If  a  memorial  be  presented,  it  will  be  the  duty  of 
the  Board  to  hold  a  local  inquiry  (as  to  which  see  note  on  sub-s.  (5),  ante, 
and  sub-s.  (8),  infra)  ;  this  inquiry  must,  it  seems,  be  held  in  all  cases 
where  a  memorial  has  been  presented,  even  though  tlie  Provisional  Order 
has  been  made  by  the  Board  itself  upon  appeal  from  the  county  council 
under  sub-s.  (5).  This  second  inquiry  by  the  same  body  seems  to  be  an 
unnecessary  proceeding,  but  the  language  of  the  present  sub-section  and  of 
sub-s.  (5)  seems  to  leave  no  option  to  the  Board,  for  the  provisions  of  this 
section  (including  sub-s.  (7)  (b),  now  under  consideration)  are  to  apply  to 
an  order  made  by  the  Board  under  sub-s.  (5),  is  "  as  if  the  order  had  been 
made  by  the  county  council."  After  {i.e.,  "immediately  after")  such 
inquiry  the  Board  must  either  confirm  the  order  with  or  without  amend- 
ment or  disallow  it. 

This  decision  is  final.  If  such  confirmation  is  made,  the  order,  and  if 
amended  as  so  amended,  becomes  final,  and  has  the  effect  of  an  Act  of 
Parliament.  Once  confirmed,  it  cannot  be  questioned  on  the  ground  that 
the  requirements  of  this  Act  have  not  been  complied  with,  or  that  it  is  not 
within  the  powers  of  the  Act. 

The  effect  of  the  provisions  of  this  and  the  preceding  sub-sections  is  to 
substitute  in  the  case  of  land  which  is  required  for  the  purposes  mentioned 
in  this  section,  for  the  established  procedure  by  which  land  is  acquired 
compulsorily  for  other  public  or  quasi  public  purposes,  (viz.,  by  means  of  a 
provisional  order  confirmed  by  Act  of  Parliament)  a  method  which  will 
undoubtedly  be  cheaper  where  the  opposition  to  the  taking  of  the  land  is 
not  active,  and  which  will  at  the  same  time  give  opportunity  to  persons 
objecting  to  the  taking  of  the  land  of  putting  their  objections  before 
competent  tribunals,  and  carrying  their  opposition  as  far  as  is  justifiable  for 
the  protection  of  their  interests. 

Sub-sect.  (8).  (8)  Sections  two  hundred  and  ninety-three  to  two  hundred  and 
ninety-six,  and  sub-sections  (1)  and  (2)  of  section  two  hundred 
and  ninety-seven  of  the  Public  Health  Act,  1875,  shall  apply  to  a 
local  inquiry  held  by  the  Local  Government  Board  for  the  pur- 
poses of  this  section,  as  if  those  sections  and  sub-sections  were 
herein  re-enacted,  and  in  terms  made  applicable  to  such  inquiry. 

IncLuiries  by  Local  Government  Board. — The  powers  given  by  these 
sections  include  a  power  for  the  Board  to  make  orders  as  to  the  costs  of 
inquiries  instituted  by  the  Board,  and  as  to  the  parties  by  whom,  or  the 
rates  out  of  which,  such  costs  shall  be  borne,  but  this  is  generally  under- 
stood to  refer  to  the  costs  incurred  by  the  Board.  The  sections  also  give 
powers  to  the  inspectors  of  the  Board  for  the  purposes  of  an  inquiry, 
similar  to  those  which  poor  law  inspectors  have  under  the  Acts  i-eiating  to 
the  relief  of  the  poor  for  the  purposes  of  these  Acts.  The  4  &  5  Will.  4, 
c.  76,  s.  12,  and  W  &   11  Vict.  c.  109,  ss.  20,  21,  contain  provisions  as  to 
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the  powers  of  poor  law  inspectors.     Under  these  sections  an  inspector  may      Sect.  9. 

summon  any  person  to  be  examined  before  him  or  to  produce  and  verify  on  i 

oath  any  books,  contracts,  agrnements,  accounts,  or  copies  of  the  same  -Note. 
(and  not  in  relation  to  or  involving  any  question  of  title  to  lands  except  the 
property  of  the  local  authority).  He  may  ex.amine  witnesses  on  oath  or 
require  the  party  examined  to  make  and  subscribe  a  declaration  of  the  truth 
of  his  evidence.  Disobedience  of  any  summons,  refusing  to  produce, 
altering  or  concealing  any  books,  etc.,  are  misdemeanors,  and  evidence 
falsely  given  before  the  inspector  is  perjury. 

Section  "JOT  (1)  of  the  Public  Health  Act,  187.5,  requires  notice  of  the 
purport  of  any  proposed  Provisional  Order  to  be  advertised  in  two  successive 
weeks  in  a  local  paper  circulating  in  the  district  to  which  such  Provisional 
Order  relates. 

Sub-section  (2)  requires  the  Board  to  consider  objections  m.ade  by  persons 
affected  by  a  proposed  Provisional  Order,  and  to  hold  a  local  inquiry  where 
the  subject  matter  is  one  to  which  a  local  inquiry  is  applicable. 

The  sections  referred  to  will  apply  in  the  case  of  local  inquiries  held  by 
the  Board  under  sub-ss.  (5)  and  (7)  (b)  of  this  section.  Provisions  as  to 
similar  inquiries  held  on  behalf  of  a  county  council  under  sub-s.  (3)  of  this 
section  are  contained  in  sub-s.  (12),  infra. 

(9)  The  order  shall   be  carried  into   effect,  when  made  on  the  Sub-.sect.  (9). 
petition   of  a  district  council,  by  that  council,  and  in  any  other 

case  by  the  county  council. 

Execution  of  order. — The  carrying  of  the  order  into  effect  will  involve 
the  settlement  and  payment  of  compensation  and  the  execution  of  such 
assurances  as  ai'e  necessary  to  enable  possession  of  the  land  to  be  taken. 
The  district  council  will  act  in  these  matters  for  themselves  ;  but  where  the 
land  is  being  acquired  for  a  parish  council,  though  the  land  must  be  .assured 
to  them  (see  sub-s.  (14)  ),  the  county  council  must  act,  and  their  expenses 
will  be  payable  under  sub-s.  (19). 

Reference  may  here  be  made  in  particular  to  s.  75  and  the  following 
sections  of  the  Lands  Clauses  Consolidation  Act,  184.5,  which  are  by 
sub-s.  (10),  infra,  incorporated  in  any  order  made  under  this  section. 
These  sections  contain  provisions  as  to  the  conveyance  to  or  vesting  in  the 
promoters  of  the  undertaking  of  the  lands  taken,  upon  the  deposit  by  them 
of  the  amount  of  purchase  money  or  compensation  in  a  bank  (as  provided 
by  the  earlier  sections  of  the  Act).  An  .adaptation  of  these  provisions  may 
be  made  in  an  order  under  the  present  section,  the  district  or  county  council' 
being  considered  as  the  promoters  of  the  undertaking. 

(10)  Any  order  made  under  this  section  for  the  purpose  of  the  Sub-sect.  (10). 
purchase  of  land  otherwise  than   by  agreement  shall  incorporate 

the  Lands  Clauses  Acts  and  sections  seventy-seven  to  eighty-five 
of  the  Railways  Clauses  Consolidation  Act,  18J:5,  with  the  necessary  8  &  9  Vict. 
adaptations,  but  any  question  of  disputed  compensation  shall  be  "•  ■""■ 
dealt  with  in  the  manner  provided  by  section  three  of  the 
Allotments  Act,  1887,  and  provisoes  (a),  (b),  and  (c)  of  sub- 
section (-1)  of  that  section  are  incorporated  with  this  section  and 
shall  apply  accordingly  :  Provided  that  in  determining  the 
amount  of  disputed  compensation,  the  arbitrator  shall  not  make 
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Sect.  9.      ;iny    aililitional    allowance    in    respect    of    the    purchase    being 
compulsory. 

Lands  Cla,uses  Acts. — The  Lands  Clauses  Acts  are  the  8  Vict.  c.  18 
(1845)  ;  the  2.3  .V-  'Ai  Vict.  c.  106  (1800)  ;  the  32  &  3.3  Vict.  c.  18  (1869)  ; 
the  46  &  47  Vict.  c.  15  (1883),  and  the  58  &  59  Vict.  c.  11.  They  are 
set  out  in  Mr.  Brooke-Little's  Law  of  Allotments,  and  Lumleys  Public 
Health. 

Sections  77  to  85  of  the  Railways  Clauses  Consolidation  Act,  1845, 
relate  to  tlie  rights  of  owners  of  mines  and  minerals  lying  under  or  near  a 
railway.  These  provisions  are  to  be  incorporated  in  orders  made  by  a 
county  council  or  of  the  Local  Government  Board  under  this  section,  "  with 
the  necessary  adaptations."  It  may  be  assumed  that  these  adaptations  will 
provide  for  the  body  to  whom  the  land  will  be  assm-ed  (under  sub-s.  (14)  ) 
being  substituted  for  the  promoters  or  the  railway  company  under  the 
incorporated  Acts. 

Compensation. — An  important  modification  in  the  procedure  under  the 
Lands  Clauses  Acts  is,  however,  introduced  by  this  sub-section.  Any 
question  of  di.sputed  compensation  is  to  be  dealt  with  as  provided  by  s.  3  of 
the  Allotments  Act,  1887.  The  provisions  of  that  section  as  to  disputed 
compensation  are  incorporated  with  this  section,  and  are  as  follows  : 

Sub-section  (4) — 

"  (a)  Any  question  of  disputed  compensation  shall  be  referred  to  the 
arbitration  of  a  single  arbitrator  appointed  Ijy  the  parties,  or  if  the 
parties  do  not  concur  in  the  appointment  of  a  single  arbitrator, 
then,  on  the  application  of  either  of  them,  by  the  Local  Govern- 
ment Board,  and  the  remuneration  to  be  paid  to  the  arbitrator 
appointed  lij'  the  Local  Government  Board  shall  be  fixed  by  that 
Board. 

"  (b)  If  an  arbitrator  appointed  for  the  purposes  of  this  Act  dies  or 
becomes  incapable  to  act  before  he  has  made  his  aw.ard,  or  fails 
to  make  his  award  within  two  months  after  he  is  appointed,  bis 
appointment  shall  determine,  and  the  determination  of  the  com- 
pensation shall  be  referred  to  another  arbitrator  appointed  in  like 
manner  as  if  no  arbitrator  had  been  previously  appointed  :  Pro- 
vided always,  that  the  same  arbitrator  may  be  re-appointed. 

"  (c)  An  arbitrator  appointed  under  this  section  shall  be  deemed  to  be 
an  arbitrator  within  the  meaning  of  the  Lands  Clauses  Consolidation 
Act,  1845,  and  the  Acts  amending  the  same,  and  the  provisions  of 
those  Acts  with  respect  to  an  arbitration  shall  apply  accordingly ; 
and,  further,  the  arbitrator,  notwithstanding  anything  in  the  said 
Acts,  shall  determine  the  amount  of  the  costs  and  sliall  have  power 
to  disallow  as  costs  in  the  arliitration  the  costs  of  any  witness  whom 
he  considers  to  have  been  called  unnecessarily,  and  any  other  costs 
which  he  considers  to  have  been  incurred  unnecessarily." 

Attention  should  be  directed  to  the  enactment  in  the  text,  that  the 
arbitrator  is  not  to  make  any  additional  allowance  in  respect  of  the  purchase 
being  compulsory.  If,  however,  the  full  value  of  the  property  to  the  owner 
or  occupier  is  taken  into  consideration  by  the  arbitrator,  it  does  not  appear 
that  the  exclusion  of  the  element  of  compulsion  in  fixing  the  compensation 
will  work  hardship. 

Sub-sect.  (11).  (11)  At  any  inquiry  or  arbitration  held  under  this  section  the 
person  or  persons  holding  the  inquiry  or  arbitration  shall  hoar 
any  authorities  or  parties  interested  by  themselves  or  their  agents, 
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and  shall   lieai-  witnesses,  but  shall  not,  except  in   such  cases  as      Sect.  9. 
may  be  prescril)eil,  hear  counsel  or  expert  witnesses. 

Inquiries — Counsel  —  Expert  witnesses. — This  provision  applies  to 
inquiries  under  this  seetion  by  a  county  council  or  the  Local  Government 
Board.     It  does  not  prohibit  parties  from  appearing  by  a  solicitor. 

"  Prescribed  "  bears  its  usual  sense  in  this  Act,  viz.,  "  prescribed  by  order 
of  the  Local  Government  Board."  Section  75.  Power  to  hear  counsel  or 
expert  witnesses  might,  it  is  conceived,  be  prescribed  by  general  order  in 
cases  of  special  difficulty  or  where  the  value  of  the  land  proposed  to  be 
taken  is  considerable.  But  there  is  nothing  to  prevent  the  issuing  of  a 
special  order  in  any  particular  case. 

(12)  Tile   person   or  persons   holding   a   public  inquiry  for  the  Sub-sect.  (12). 
purposes  o£  this  section  on  bchalt'ot'a  county  council  shall  have  the 

same  jiower.s  as  an  inspector  or  inspectors  of  the  Local  Government 
Board  wlien  hold  in  o-  a  local  inquiry  ;  and  section  two  hundred 
and  ninety-four  of  tlie  Public  Health  Act,  1875,  shall  apply  to  the 
costs  of  inquiries  held  by  the  county  council  for  the  purpose  of 
this  section  as  if  the  county  council  were  substituted  for  the 
Local  Government  Board. 

Inctuiries  by  county  council. — By  the  next  sub-section,  s.  3  of  the 
Allotmeuts  Act,  18'JO,  is  incorporated  with  this  section  as  to  the  taking  of 
land,  whether  for  allotments  or  otherwise,  and  is  to  apply  with  the  "pre- 
scribed adaptations."  That  section  requires  a  county  council  to  appoint  a 
standing  committee  for  the  purposes  of  that  Act  or  the  principal  Act  (the 
Allotments  Act,  1887),  and  sub-s.  (4)  provides  that  "an  inquiry  under  this 
Act  or  the  principal  Act  shall  be  held  by  such  one  or  more  members  of  the 
standing  committee,  or  such  officer  of  the  county  council  or  other  person  as 
the  standing  committee  may  appoint  to  hold  the  same."  The  person  or 
persons,  therefore,  holding  a  public  inquiry  on  behalf  of  a  county  council 
for  the  purpose  of  this  section  will  be  appointed  by  the  standing  com- 
mittee of  the  county  council.  They  are  to  have  the  powers  of  inspectors 
of  the  Local  Government  Board.  As  to  these  powers  and  as  to  the  pro- 
visions of  s.  2;i4  of  the  Public  Healtli  Act,  1875,  as  to  the  costs  of  inquiries, 
sec  sub-s.  (8)  and  note,  aiile. 

(13)  Sub-section  (2)  of  section   two,  if  the  land    is  taken   for  .Sub-sect.  (13). 
allotments,  and,  whether  it  is  or  is  not  so  taken,  sub-sections  (5), 

(ti),  (7),  and  (8)  of  section  three   of  the  Allotments  Act,   1887, '^O  &  51  Vict. 
and  section  eleven  of  that  Act,  and  section  three  of  the  Allotments  53  &  54  yjct 
Act,  1SS.I0,  are   incorporated  with  this  section,  and  shall,  with  the  c.  65. 
prescribed  adaiitations,  apply  accordingly. 

Application  of  Allotments  Acts. — The  enactments  here  incorporated, 
as  adapted  by  the  order  of  the  Ijocal  Government  Board,  are  set  out  in  the 
Appendix,  post,  under  the  title  "  Land." 

(14)  Where  the  land  is  acquired  otherwise  than  for  allotments,  Sub-sect.  (14). 
it  shall  be  assured  to  the  parish  council  ;  and  any  land  purchased 

by  a  county  council   for   allotments  under  the  Allotments  Acts, 
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Sect.  9.  1887  and  1890,  and  this  Act,  or  any  of  them,  shall  be  assured  to 
the  parish  council,  and  in  that  case  sections  five  to  eight  of  the 
Allotments  Act,  1887,  shall  apply  as  if  the  parish  council  were 
the  sanitary  authority. 

Assurance  of  land. — It  will  be  remembered  that  ai^plications  may  be 
made  under  this  section  to  acquire  land  either  for  the  purpose  of  allotments 
or  for  any  of  the  purposes  for  which  a  parish  council  are  authorised  to 
acquire  land  (see  a>ite.,  sub-ss.  (2)  (3)  ).  Where  the  land  is  acquired  for 
any  purpose  other  than  for  allotments,  the  conveyance  will  be  to  the  parish 
council  who  are,  under  s.  3  (9),  created  a  body  corporate,  with  power  to 
hold  land  for  the  purposes  of  their  powers  and  duties  without  licence  in 
mortmain. 

With  respect  to  the  acquisition  of  land  for  allotments,  the  district  council 
are  primarily  the  body  whose  duty  it  is  to  make  the  application  ;  as  has 
been  pointed  out  {ante,  p.  47).  they  are  the  body  who,  under  the  Allotments 
Act,  1887,  may  petition  the  county  council  for  a  provisional  order  putting 
in  force  the  compulsory  provisions  of  the  Lands  Clauses  Acts,  and  their 
powers  and  duties  under  the  Act  of  1887  exist,  although  the  procedure  to 
be  adopted  in  order  to  put  the  compulsory  powers  in  force  will  now  be 
that  established  by  this  section.  Where,  therefore,  it  is  the  district  council 
who  have  initiated  the  proceedings  under  this  section  for  the  compulsory 
taking  of  land  for  allotments  they  will  be  deemed  to  be  the  promoters  of 
the  undertaking,  and  the  conveyance  of  the  land  will  be  to  them. 

Again,  under  the  provisions  of  the  Allotments  Act,  1890,  a  county 
council  may  take  over  the  powers  and  duties  of  the  district  council  under 
the  Act  of  1887,  and  may  acquire  land  for  allotments  in  the  same  manner 
as  the  district  council  may  acquire  it  under  the  Act  of  1887  ;  the  procedure 
will,  of  course,  be  regulated  b}-  the  present  section.  Where  a  county 
council  acquire  land  for  allotments  in  this  way  the  land  is  to  be  conveyed 
to  the  parish  council,  and  thereupon  ss.  5  to  8  of  the  Act  of  1887  are  to 
apply  as  if  the  parish  council  were  the  sanitary  authority  (district  council). 
These  sections,  which  are  too  long  to  be  set  out  in  the  compass  of  a  note, 
relate  to  the  powers  of  the  district  council  of  improving  and  adapting  land 
for  allotments,  to  their  powers  as  to  the  general  management  of  allotments, 
to  regulations  as  to  the  letting  and  use  of  allotments,  and  to  the  powers 
of  the  sanitary  authority  to  recover  from  the  allotment  tenants  the  rent 
and  possession  of  the  allotments.  This  provision  appears  to  supersede 
clauses  (e)  and  (f)  of  s.  4  of  the  Allotments  Act,  1890. 

Sub-sect.  (15).  (15)  Nothing  in  this  section  shall  authorise  the  parish  council 
to  acquire  otherwise  than  by  agreement  any  land  for  the  purpose 
of  any  snpplv  of  water,  or  of  any  right  of  way. 

Water  supply  and  rights  of  way. — The  powers  of  a  parish  council  as 
to  water  supply  are  contained  in  s.  8  (1)  (e),  ante.  But  those  powers  are 
not  to  be  exercised  so  as  to  interfere  with  the  rights  of  any  corporation 
or  person.  Their  powers  to  acquire  rights  of  way  are  limited  to  acquisition 
"  by  agreement."  Section  8  (1)  (g),  o»/e.  It  seems,  therefore,  that  even 
apart  from  the  provision  in  the  text  compulsory  powers  could  not  be  put 
in  force  as  to  these  matters,  and  that  that  provision  must  be  regarded  as 
inserted  er  ahundatiti  cautela.  So,  also,  their  powers  to  deal  with  insanitary 
ponds,  etc.,  are  not  to  be  exercised  so  as  to  interfere  with  any  private 
right.     Section  8  (1)  (f),  ante. 
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(Ui)  In    this    section    the    expression    "allotments"    includes      Sect.  9. 
common    pasture    where    authorised    to    ho    acquired    under    the  Sub-sect  (16) 
Allotments  Act,  1887. 

Common  pasture. — Section  12  of  the  Allotments  Act,  1887,  provides 
that  "  Wliere  it  .appears  to  any  sanitary  authority  that,  as  regards  .  .  . 
any  parish  in  their  district,  if  rural,  land  can  be  acquired  for  affording  common 
pasture  at  such  price  or  rent  that  all  expenses  incurred  by  the  sanitary 
authority  in  acquiring  the  land  and  otherwise  in  relation  to  the  land  when 
acquired  may  reasonably  be  expected  to  be  recouped  out  of  the  charges  paid 
in  respect  thereof,  and  that  the  acquisition  of  such  land  is  desirable  in  view 
of  the  wants  and  circumstances  of  the  labouring  population,  such  sanitary 
authority  may  submit  to  the  county  authority  for  the  county  in  which 
the  .  .  .  parish  is  wholly  or  partly  situate  a  scheme  for  providing  such 
common  pasture,  and  the  county  authority,  if  satisfied  of  tlie  expediency 
of  such  scheme,  may  by  order  authorise  the  sanitary  authority  to  carry  it 
into  elt'ect,  and  upon  such  order  being  made  this  Act  shall,  with  the  necessary 
modifications,  apply  in  like  manner  as  if  '  allotments '  in  this  Act  included 
common  pasture,  and  '  rent'  included  a  charge  for  turning  out  an  animal. 

"  Provided  that  the  regulations  made  under  this  Act  may  extend  to 
regulating  the  turning  out  of  animals  on  tlie  connnon  pasture,  to  defining 
the  persons  entitled  to  turn  them  out,  the  number  to  be  turned  out.  and 
the  conditions  under  which  animals  may  be  turned  out,  and  fixing  the 
charges  to  be  made  for  e.aoh  animal,  and  otherwise  to  regulating  the 
common  p.asture." 

This  provision  w'ill,  of  course,  apply  subject  to  the  alterations  in  pro- 
cedure introduced  by  the  present  section.  The  power  to  make  regulations 
as  to  common  pasture  is  in  the  district  council,  but  they  can  empower  the 
parish  council  in  their  cap.acity  of  allotment  managers  (see  s.  6  (4),  aiile),  to 
make  those  regulations  (Allotments  Act,  1887,  s.  (5  (4)  ). 

(17)  Where,  under    the  Allotments  Act,  1890,  the  Allotments  S"b-sect.  (17). 
Act,  1887,  applies  to  the  purchase  of  land  by  the  county  council, 

that  Act  shall  apply  as  amended  by  this  section,  and  the  parish 
council  .shall  have  the  like  power  of  petitioning  the  county  council 
as  is  given  to  six  parliamentary  electors  by  section  two  of  the 
Allotments  Act,  1890. 

See  notes  to  sub-ss.  (5)  and  (14),  and  also  s.  G  (3)  and  notes.  The  powers 
of  petitioning  the  county  council  under  the  Allotments  Act,  1890,  seems  to 
have  been  already  conferred  on  a  parish  council  by  s.  G  (3),  (i/ite. 

(18)  This   section   shall  apply  to  a  county   borough   with    the  Sub-sect.  (18). 
necessary  modifications,   and  in  particular  with  the  modification 

that  the  order  shall  be  both  made  and  confirmed  by  the  Local 
Government  Board  and  shall  be  carried  into  eifect  by  the  council 
of  the  county  borough. 

Application   of  section  to   county  boroughs. — County  boroughs  are 

certain  large  boroughs  each  of  which  forms  an  administr.ative  county  of 
itself  ;  most  of  these  were  constituted  by  the  Local  Government  Act,  1888, 
s.  ,31,  and  a  list  of  them  is  contained  in  the  Third  Schedule  to  that  Act. 
A  few  have  since  been  constituted  by  Provisional  Orders.  This  section  can 
only  apply  to  a  county  borough  in  so  far  as  it  relates  to  the  acquisition  of 
land  by  a  district  council,  i.e.,  for  allotments.     It  should  be  mentioned  that 
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Sect.  9.       the  Local  Government  Act.  18SS.  s.  34  (7).  provides  that  the  powers  and 

;: duties  of  the  county  authority  under  the    Allotments  Act.  1887.  shall,  as 

Note.        respects  a  county  borough,  continue  to  he  exercised  and  performed  by  the 
Local  Government  Board. 

Sub-sect.  (19).  (19)  The  expenses  o£  a  county  council  incnrred  under  this 
section  shall  be  detraved  in  like  manner  as  in  the  case  of  a  local 
inquiry  by  a  county  council  under  this  Act. 

Expenses  of  connty  ccTmciL — The  expenses  referred  to  in  the  present 
sub-stcTion  will  include  such  expense  as  may  be  incurred  by  the  county 
council  performing  the  various  duties  imposed  upon  them  by  the  order 
■which  is  set  out  in  the  Appendix,  po.^t.  It  does  not  seem  that  that  council 
wUl  be  entitled  to  appe-ar  before  the  Local  Government  Board  in  support 
of  their  own  order  at  a  local  inquiry  held  by  that  Board  under  sub-s.  (7)  ; 
they  can  hardly  be  said  to  be  "  persons  interested  "  within  the  meaning  of 
s.  :i97  (2)  of  the  Public  Health  Act,  1875,  which  sub-section  applies  to 
local  inqtjiries  by  the  Board  under  this  section.     See  snb-s.  (8). 

The  expenses  of  a  county  council  incurred  under  this  section  are  to  be 
defrayed  as  their  expenses  of  a  local  inquiry  under  the  Act.  As  we  have 
seen  (ante,  sub-s.  (1-).  note),  a  county  council  will  have  power  to  make 
orders  as  to  their  costs  of  inquiries  under  this  section  :  but  the  reference  in 
the  text  seems  to  be  to  the  more  general  provision  of  s.  72  (4).  jMst.  as  to 
the  expenses  of  a  local  inquiry  by  a  cotmty  council  :  that  provision,  which 
is  not  necessarily  inconsistent  with  sub-s.  (1'2)  of  this  section,  is  as  follows  : 

••  Where  a  countv  council  hold  a  local  inquiry  under  this  Act  or  under 
the  Local  Government  Act,  1888.  on  the  application  of  the  council  of  a 
parish  or  district,  or  of  any  inhabitants  of  a  parish  or  district,  the  expenses 
incurred  by  the  cotmty  cotmcil  in  relation  to  the  inquiry  (including  the 
expenses  of  any  committee  or  person  authorised  by  the  county  council) 
shall  be  paid  by  the  cotincii  of  that  parish  or  district,  or.  in  the  case  of  a 
parish  which  has  not  a  parish  coimcil.  by  the  parish  meeting  :  but,  save  as 
aforesaid,  the  expenses  of  the  county  coimcil  incturred  in  the  case  of  inquiries 
tmder  this  Act  shall  be  paid  out  of  the  cotmty  fund." 

Hiring  of  10.  (1)  The  parish  council  shall  have  power  to  hire  land  for 

land  lor  allotments,  and  if  ther  are  satisfied  that  allotments  are  required, 

allotments.  ^  •  .  •  •     ii 

and  are  unable  to  hire  bv  aoreement  on  reasonable  terms  suitable 

*       c 

land  for  allotments,  they  shall  represent  the  c;ise  to  the  county 
council,  and  the  countv  coimcil  may  make  an  order  autho- 
rising the  parish  council  to  hire  compulsorily  for  allotments,  for  a 
period  not  less  than  fourteen  vears  nor  more  than  thirty-five  years, 
such  land  in  or  near  the  parish  as  is  specified  in  the  order,  and 
the  order  shall,  as  respects  confirmation  and  otherwise,  be  subject 
to  the  like  provisions  as  if  it  were  an  order  of  the  connty  councQ 
made  under  the  last  preceding  section  of  this  Act,  and  that  section 
shall  apply  as  if  it  were  herein  re-enacted  with  the  substitution 
of  "  hiring  "  for  "  purchase  "  and  with  the  other  necessary  modifi- 
cations. 

TTirir.g  land  for  allotments. — See  the  Order  of  May  21st,  1895,  under 
the  title  "  Land  ""  in  the  Appendix  as  to  compulsory  hiring. 

A  district  cotmcil  has  power  to  hire  land  for  allotments  under  s.  2  of  the 
Allotments  Act,  1887  (50  &  51  Tict.  c.  48),  but  their  powers  to  acquire  land 
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Sect.  10.  (b)  As  to  the  amount  of  compensation  for  severance  ;  or 

Compensation  for  severance. — The  arbitrator's  powers  under  this  head 
will  arise  where  a  part  only  of  a  landlord's  property  or  of  a  tenant's  holding 
is  being  hired.  In  determining  a  que.stion  of  compensation  of  this  kind 
the  arbitrator  must  have  regard  where  a  landlord's  property  is  severed  to 
sub-s.  (3),  and  where  the  tenant's  holding  is  severed  to  sub-ss.  (3),  (4),  of 
this  section.  The  compensation  for  severance  awarded  to  a  landlord  may, 
it  would  seem,  take  the  form  either  of  a  lump  sum  or  of  an  increase  to 
the  rent  to  be  paid  by  the  parish  council  ;  similar  compensation  to  a 
tenant  is  to  be  as  far  as  possible  provided  in  the  manner  indicated  by 
sub-s.  (4),  infra. 

(c)  As  to  the  compensation  to  any  tenant  upon  the  determination 

of  his  tenancy  ;  or 

Compensation  for  determination  of  tenancy. — The  power  to  award 
compensation  under  this  head  will  arise  where  the  whole  of  a  tenant's  holding 
is  hired.  Under  the  Agricultural  Holdings  (England)  Acts,  1883  to  I'JOO 
(46  &  47  Vict.  c.  61  ;  63  &  54  Vict,  o  57  ;  58  &  59  Vict.  c.  27,  and  63  & 
64  Vict.  c.  50),  a  tenant  of  a  holding  to  which  these  Acts  apply  is  entitled, 
on  quitting  his  holding  at  the  determination  of  the  tenancy,  to  obtain  from 
his  landlord  as  compensation  for  an  improvement  of  any  of  the  kinds  men- 
tioned in  the  Acts  such  sum  as  fairlj'  i-epresents  the  value  of  the  improve- 
ment to  an  incoming  tenant,  and  under  agreements  between  a  landlord  and 
his  tenant  or  customs  prevailing  in  different  parts  of  the  country  a  tenant 
may  be  entitled,  on  quitting  his  holding,  to  compensation  for  improvements 
over  and  above  that  to  which  he  is  entitled  under  the  provisions  of  the  Acts 
referred  to.  The  definition  of  "determination  of  tenancy"  given  in  s.  61 
of  the  Act  of  1883,  is  "the  cesser  of  a  contract  of  tenancy  by  reason  of 
effluxion  of  time,  or  from  any  other  cause  :  "  it  is  clear  that  a  determina- 
tion caused  by  the  taking  of  the  land  by  a  parish  council  will  lie  within  this 
definition.  The  liability,  therefore,  of  the  landlord  to  pay  compensation  to 
a  tenant  for  his  improvements  under  the  Agricultural  Holdings  Acts  will 
arise  upon  the  land  being  taken  under  this  section,  and  a  similar  liability  may 
arise  under  agreements  and  customs. 

It  appears  that  it  will  be  the  duty  of  the  arbitrator  under  clause  (c)  to 
determine  by  whom  and  in  what  proportion  that  compensation  is  to  be 
borne.  It  would  .seem  unjust  that  either  the  landlord  or  the  parish  council 
should  bear  the  whole  burden  of  this  compensation,  which  wouM  often  be 
considerable.  The  liability  of  the  landlord  to  his  tenant  is  immediate,  and 
if  he  is,  as  in  most  cases  he  would  be,  called  upon  to  paj-  a  sum  of  cash  to 
the  tenant,  it  seems  that  he  ought  to  be  recouped  to  some  extent  in  the  same 
manner  as  he  would  be  able  to  recoup  himself  if  the  holding  had  fallen  into 
his  possession  upon  the  determination  of  the  tenancy.  In  that  case  he  would 
either  himself  enjuy  the  benefit  of  the  improvements,  or,  if  he  re-let  the 
holding,  the  rent  obtainable  would  be  increased  by  reason  of  the  improve- 
ments. It  seems,  therefore,  that  the  justice  of  the  case  would  be  met  by 
a  direction  of  the  arbitrator  that  the  parish  council  should  repay  to  the 
landlord  such  a  proportion  of  the  sum  which  he  had  paid  to  the  tenant  as 
compensation  for  his  improvements  as  would  represent  the  value  of  those 
improvements  to  an  ordinary  incoming  tenant,  the  terms  of  whose  lease 
was  the  same  as  that  obtained  by  the  council ;  or,  that  the  rent  payable 
by  the  council  should  be  fixed  at  such  an  annual  sura  as  the  landlord,  on 
letting  the  improved  holding,  might  fairly  expect  to  receive. 

(d)  As    to    the    apportionment    of  the    rent   ])et\veen   tlie   htnd 

taken  by  the  parish  council  and  the  hind  not  taken  from 
the  tenant  :  or 
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Apportionment  of  rent. — Under  this  head  the  arbitrator  will  have  Sect.  10. 
powers  wlien  a  part  only  of  a  tenant's  holding  is  taken  by  the  parish  council 
to  determine  the  proportions  in  which  the  rent  under  which  the  tenant 
holds  the  entire  farm  is  attributable  to  the  part  which  is  taken  and  the 
part  which  is  left  respectively.  Of  course,  the  future  rent  payable  by  the 
tenant  and  by  the  parish  council  will  not  necessarily  (or  oL'ten)  be  fixed  at 
the  proportionate  rent  of  the  part  of  which  each  becomes  or  remains  tenant  ; 
for,  in  arriving  at  the  new  rents,  the  arbitrator  must  take  into  consideration 
the  matters  mentioned  in  sub-ss.  (3),  (4). 

(e)  As  to  any  other  luatter  iiiuideutal  to  tlio  hiring  of  the  hiud 
by  the  council,  or  the  .surrender  thereof  at  the  end  of 
their  tenancy  ; 

but  the  arbitrator  in  fixino-  the  rent  shall    not  make  any  addition 

in  resjject  of  compulsory  hiring. 

This  provision  is  designed  to  cover  any  omission  which  may  have  been 
made  in  the  preceding  provisions  as  to  the  powers  of  the  arbitrator.  It  is 
evidently  intended  that  his  powers  shall  be  very  wide,  but  it  is  difficult  to 
imagine  any  "  matter  incidental  to  the  hiring  "  which  could  not  be  dealt 
with  under  one  of  the  other  foregoing  chiuses.  Matters  incidental  to  the 
surrender  of  the  laud  by  the  council  at  the  end  of  their  tenancy  might 
include  a  direction  as  to  the  condition  in  which  the  land  or  any  building 
upon  it  were  to  be  given  up.  Provision  is  made  by  sub-s.  (7),  post,  as  to 
the  settlement  of  questions  of  compensation  for  improvements  and  of 
depreciation,  and  the  compensation  is  to  be  assessed  according  to  the  provi- 
sions of  the  Agricultural  Holdings  Act,  1883  (tii  &  47  Vict.  c.  61),  as 
amended  by  G3  &  64  Vict.  c.  50.  Those  Acts,  however,  do  not  supersede 
an  agreement  as  to  compensation  in  the  contract  of  tenancy  if  the  compen- 
sation secured  to  the  tenant  under  the  contract  is  fair  and  reasonable 
(see  s.  5  of  Act  of  1883).  It  seems,  therefore,  that  provision  may  be  made 
in  the  contract  of  tenancy  as  settled  by  the  arbitrator  for  the  compensation 
for  improvements  payable  by  the  landlord  to  the  council  at  the  end  of  their 
tenancy  ;  such  a  provision  might  avoid  the  necessity  for  proceeding  to 
arbitration  under  sub-s.  (7)  upjii  the  tenancy  being  determined. 

No  addition  to  rent  on  account  of  compulsion. — In  the  case  of  com- 
pulsory purchase  the  fact  that  the  land  is  being  taken  compulsorily  is 
not  of  itself  to  be  the  subje.t  of  compensation.  See  note  to  s.  9  (10), 
ante. 

(3)  The  arbitrator,  in  h.^ing  rent  or  other  compensation,  shall  .Sub-sect.  (3). 
take  into  consideration  all  the  circumstances  connected  with  the 
laud,  and  the  use  to  which  it  might  otherwise  be  put  by  the  owner 
during  the  term  of  hirhig,  and  any  depreciation  of  the  value  to 
the  tenant  of  the  residue  of  his  holding  caused  by  the  withdrawal 
from  the  holding  of  the  land  hired  by  tlie  parish  council. 

Matters  for  consideration  of  arbitrator. — This  provision  gives  a  clear 
indication  of  the  principles  by  which  the  arbitrator  is  to  be  guided  in  fi.King 
the  rent  of  the  parisli  council,  and  the  compensation  which  they  are  to  pay 
to  the  owner  for  severance.  It  seems  clear  that  evidence  will  be  admissible 
as  to  the  prospective  value  of  the  land,  for  instance,  as  to  the  probability  of 
its  becoming  suitable  during  the  time  of  hiring  for  building  or  for  other 
purposes  which  would  enhance  its  value.  The  depreciation  of  the  value  of 
the  part  ret;iiiied  by  a  tenant  by  reason  of  a  severance  of  his  holding  is  also 
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Sect.  10.      to  be  considered  ;  here  again  the  prospective  value  to  the  tenant  may,  it  is 

submitted,  be  considered  by  the  arbitrator,  although  the  text  is  not  quite  so 

JNOTE.  clear  upon  this  point  in  the  case  of  the  tenant.  Difficulty  of  access  to  the 
remaining  portion  of  a  holding  caused  by  the  severance  would  certainly  be 
a  matter  for  which  compensation  could  and  ought  to  be  allowed.  As  to  the 
method  by  which  the  depreciation  in  value  to  the  tenant  of  the  residue  of 
his  holding  is  to  be  provided  for,  see  note  to  the  next  sub-section. 

Sub-sect.  (4).  (4)  Any  compensation  awarded  to  a  tenant  in  respect  of  any 
depreciation  of  the  value  to  him  of  the  residue  of  his  holding 
caused  hy  the  withdrawal  from  the  holding  of  the  land  hired  by 
the  parish  council  shall  as  far  as  possible  be  provided  for  by  taking 
such  compensation  into  account  in  fixing,  as  the  case  may  require, 
the  rent  to  be  paid  by  the  parish  council  for  the  land  hired  by 
them,  and  the  apportioned  rent,  if  any,  to  be  paid  by  the  tenant 
for  tliat  portion  of  the  liolding  which  is  not  hired  by  the  parish 
council. 

Method   of  providing  tenant's   compensation  for  severance. — The 

object  of  this  provision  is  no  doubt  to  obviate  as  far  as  possible  the  necessity 
for  the  payment  by  a  parish  council  to  a  tenant  of  a  capital  sum  as  compen- 
sation for  the  taking  of  a  part  of  his  holding.  The  apportioned  rent 
attributable  to  the  part  of  the  holding  which  he  retains  is  to  be  reduced, 
and  tlie  apportioned  rent  of  the  part  taken  by  the  council  is  to  be  increased. 
Pfhni'i  facie,  it  would  seem  that  rent  payable  by  the  parish  council  to- the 
landlord  ought  to  be  increased  by  the  amount  of  the  reduction  made  in  the 
apportioned  rent  of  the  part  retained  by  the  tenant,  so  that  tlie  total  rent 
which  the  landlord  would  receive  from  the  council  and  the  original  tenant 
together  would  be  equivalent  to  the  rent  which  he  received  from  the  tenant 
of  the  entire  holding  before  the  hiring  by  the  council.  But  in  fixing  the 
rent  payable  by  the  council  and  by  the  tenant  it  would  seem  that  it  will 
be  competent  for  the  arbitrator  to  consider  any  depreciation  in  the  value  of 
the  holding,  and  any  improvements  made  upon  it  since  the  commencement 
of  the  tenancy,  and  to  decide  what  is  a  fair  rent  for  each  part  under  exist- 
ing circumstances,  and  that  the  amount  of  the  original  rent  of  the  entire 
holding  need  not  be  taken  by  him  as  an  unalterable  quantity. 

It  may  not  be  possible  in  all  cases  to  provide  for  the  compensation  to  the 
tenant  for  severance  in  the  manner  indicated  in  the  text,  and  it  will  be 
noticed  that  it  is  to  be  provided  for  in  that  way  "  as  far  as  possible  "  only. 
Where  it  is  not  possiljle  to  provide  for  it  in  that  way,  the  arbitrator  must 
award  a  sum  of  cash  to  the  tenant  as  compensation  for  severance.  Where 
such  a  course  seems  best  to  meet  the  justice  of  the  case  a  combination  of 
the  two  methods  may  be  adopted. 

The  words  "  if  any "  in  the  last  line  but  one  of  this  sub-section  are 
noticeable.  They  would  appear  to  imply  that  there  may  be  cases  in  which 
no  rent  at  all  would  be  payable  by  the  tenant  for  the  portion  of  his  holding 
which  he  retains  ;  such  a  case,  it  is  submitted,  could  only  arise  where  the 
value  of  the  part  retained  was  too  small  to  be  considered. 

Sub-sect  (5)  ^^^  '^'^®  award  of  the  arbitrator  or  a  copy  thereof,  together 
with  a  report  signed  by  him  as  to  the  condition  of  the  land  taken 
by  the  pari.sh  council,  shall;  be  deposited  and  preserved  with  the 
public  books,  writings,  and  papers  of  the  parish,  and  the  owner  for 
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the  time  being  of  the   land   shall   at   all  reasonalile    times   be    at     Sect.  10. 
liberty  to  inspect  the  same  and  to  take  copies  tiiereot'. 

Preservation  of  arbitrator's  award  and  report. — The  object  of  this 

.sub-sCL:ti(iii  is  to  preserve  sueh  evidence  of  the  eoiidilion  of  the  hind  at  the 
time  it  is  taken  by  the  council  as  will  enable  an  ai-bitrator  to  direct  (under 
sub-s.  (7)  )  questions  as  to  compen-satioii  for  improvements  and  for  deprecia- 
tion upon  the  determination  of  the  tenancy  of  the  council. 

A.S  to  the  custody  and  preservation  of  the  public  books,  writings,  and 
papers  of  the  parish,  see  s.  17  (K),  (9),  joo.s/. 

(G)   Save  as  hereinat'tei-  mentioned,  sections  five  to  eight  of  the  Sub-sect.  (6). 
Allotments  Act,   1887,  .shall  apply   to  any  allotment  hired   by  a 
pari.sh  council  in  like  manner  as  if  that  comieil  were  the  sanitary 
authority  and  also  the  allotment  managers  : 

Provided  that  the  parish  council — 

(a)  May  let  to  one  person  an  allotment  or  allotments  exceeding 

one  acre,  but,  if  the  land  is  hired  compulsorily,  not 
exceeding  in  the  whole  four  acres  of  pasture  or  one  acre 
of  arable  and  three  acres  of  pasture  ;  and 

(b)  May  permit  to  be  erected  on  the  allotment  any  stable,  cow- 

house, or  barn  ;  and 

(c)  Shall   not    break    uj),    or    permit    to   be    broken    n\),    any 

jiermanent  pasture,  without  the  assent  in  writing  of  the 
landlord. 

Letting  and  management  of  allotments. — The  purport  of  these  sections 
of  the  Allotments  Act,  1.SS7  (oO  &  .^1  Vict.  c.  48)  (which  relate  to  the 
general  managemeut  of  allotments)  is  stated  in  the  note  to  s.  9  (14). 

The  words  "  allotment  hired "  must  be  read  as  "  land  hired  for 
allotments." 

The  modifications  introduced  into  those  provisions  by  the  present  sub- 
section where  land  is  hired  by  a  parish  council  for  allotments  under  this 
section  are  the  following  : 

(a)  Acreage.— IS nder   the  Allotments  Act,  1887  (s.  7  (3)  ),  one  person 

may  not  hold  any  allotment  or  allotments  exceeding  one  acre. 
Under  the  clause  in  the  text  the  acreage  which  may  be  let  to  one 
person  is  unlimited  if  the  hiring  is  effected  by  voluntary  agree- 
ment ;  if  the  hiring  is  compulsory,  four  acres  of  pasture  or  one  of 
arable  and  three  of  pasture  may  be  let  to  one  person.  These  pro- 
visions ought  to  be  borne  in  mind  by  a  parish  council  in  estimating 
the  quantity  and  the  character  of  the  land  which  they  require  for 
allotments. 

(b)  Erection  of  bnikliiigs — Compeiimtioii  fur  /mprovemeiits. — Under  the  Act 

of  1887  (s.  7  (5)),  no  building  other  than  a  toolhouse,  shed, 
greenhouse,  fowlhouse,  or  pigstye,  may  be  erected  upon  an  allot- 
ment ;  these  buildings  may  be  erected  by  the  tenant  without  any 
permission  from  the  sanitary  authority  ;  the  present  provision 
empowers  the  parish  council  to  permit  an  allotment  tenant  to 
erect  buildings  of  a  more  substantial  character,  viz.,  stables,  cow- 
houses, and  barns.     It  is  not  quite  clear  whether  these  buildings. 
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Sect.  10.  if  erected  with  the  permission  of  the  council,  may  form  the  subject 

"  of  a  claim  against   the   council  by  the   allotment  tenant,  on  the 

determination  of  his  tenancy,  for  compensation  under  the  Agricul- 
tural Holdings  Acts.  The  buildings  authorised  to  be  erected 
under  s.  7  of  the  Act  of  1887  cannot  be  so  claimed  for,  but  the 
tenant  may  remove  them  before  the  expiration  of  his  tenancy.  It 
may  here  be  mentioned  that  an  allotment  tenant  will  be  al^le  to 
claim  from  the  parish  council  compensation  for  other  improve- 
ments of  the  kind  specified  in  the  Agricultural  Holdings  Acts,  and 
if  his  allotment  comes  within  the  description  of  an  allotment 
given  in  the  Allotments  and  Cottage  Gardens  Compensation  for 
Crops  Act,  1887  (50  &  51  Vict.  c.  2G)— that  is,  if  it  does  not 
exceed  two  acres  and  is  cultivated  as  a  garden  or  as  a  farm,  or 
partly  as  a  garden  and  partly  as  a  farm — he  may  be  able  to  claim 
compensation  under  that  Act  (s.  5)  for  labour  and  manure 
expended  or  applied  since  the  taking  of  the  last  crop,  in  anticipa- 
tion of  a  future  crop  ;  for  crops  including  fruit  ;  and  for  growing 
fruit  trees  and  bushes  planted  with  the  written  consent  of  the 
landlord.  Fruit  trees  and  bushes  not  so  planted  may  be  removed 
by  an  allotment  tenant  before  the  expiration  of  his  tenancy  (Allot- 
ments Act,  1887  (50  &  51  Vict.  c.  48),  s.  7  (6)).  Compensation 
due  to  the  allotment  tenant  as  an  outgoing  tenant  may  be  deter- 
mined in  the  manner  directed  by  the  Act  under  which  it  is 
claimed.  If  the  tenancy  is  determined  by  the  p.arish  council  under 
s.  8  of  the  Allotments  Act,  1887,  and  the  present  sub-section,  the 
compensation  must  be  assessed  by  an  arbitrator  appointed  by  the 
parish  council,  or  if  the  tenant  so  elect  either  by  an  arbitrator 
appointed  under  the  Allotments  and  Cottage  Gardens  Compensa- 
tion for  Crops  Act,  1887,  or  by  a  reference  under  the  Agricultural 
Holdings  Acts  (Allotments  Act,  1887,  s.  8  (2)  ). 

(c)  Breahing  lip  pitntuve. — The  meaning  of  "  permanent  pasture  "  will  be 
understood  in  rural  parishes,  but  the  e.xpression  does  not  appear 
capable  of  precise  definition. 

Sub-sect.  (7).  (7)  Ou  the  determination  of  any  tenancy  created  by  compulsory 
hiring  a  single  arbitrator  who  shall  be  appointed  in  accordance 
with  the  provisions  of  section  three  of  the  Allotments  Act,  1887, 
shall  have  power  to  determine  as  to  the  amount  due  by  the  landlord 
for  compensation  for  improvements,  or  by  the  parish  council  for 
depreciation,  but  such  compensation  shall  be  assessed  in  accord- 

46  &  47  Vict,  ance  with  the  provisions  of  the  Agricultural  Holdings  (England) 

^•6l'  Act,  1883. 

Rights  of  parish  council  and  landlord  on  determination  of  tenancy. 

— This  sub-section  deals  with  the  adjustment  of  the  rights  of  a  landlord  and 
a  parish  council,  as  his  tenant,  at  the  end  of  a  tenancy  by  the  council  of  land 
hired  compulsorily.  The  tribunal  is  an  arbitrator  appointed  according  to 
the  provisions  of  s.  'd  of  the  -Allotments  Act,  1887  ;  he  is  to  assess  the 
amount  of  compensation  due  to  the  council  for  improvements  in  accordance 
with  the  Agricultural  Holdings  Act,  1883  (4G  &  47  Vict.  c.  (il),  with  which 
must  now  be  read  the  Agricultural  Holdings  Act,  IttOU  ((i3  <t  G4  Vict.  c.  50). 
No  rule  is  laid  down  as  to  the  manner  of  assessing  the  amount  due  to  the 
landlord  for  depreciation.  It  would  seem  that  the  duty  of  the  arliitrator 
will  be  to  assess  the  compensation  (if  any)  due  under  the  Agricultural  Hold- 
ings Acts,  and  the  depreciation  (if  any)  in  the  then  value  of  the  land  as 
compared  with  its  value  as  settled  by  the  report  of  the  arbitrator  made  at 
the  time  it  was  taken  (and  preserved  under  sub-s.  (5)  ),  and  to  set  the  one 
sum  ofE  against  the  other,  and  to  award  the  difference  to  the  successful  party. 
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(8)  The    order    for   compulsory    hiring   may    apply,    with    the     Sect.  10. 
prescribed  aihiptatiotis,  such  of  the  provisions  of  the  Lands  (.'lauses  gub-sect.  (8). 
Acts  (including  those  relating  to  the  acquisition  of  land  otherwise 

than  by  agreement)  as  appear  to  the  county  council  or  Local 
Government  Board  sufficient  for  carrying  into  effect  the  order, 
and  for  the  protection  of  the  persons  interested  in  the  land  and  of 
the  parish  council. 

Application  of  Lands  Clauses  Acts. — For  the  prescribed  adaptations, 

see  the  Order  of  May  21st,  1895,  in  the  Appendix,  jjost. 

This  provision  does  not  make  necessary  the  incorporation  of  the  whole  of 
the  Lands  Clauses  Acts  into  an  order  for  compulsory  hiring,  in  this  respect 
differing  from  sub-s.  (10)  of  s.  9,  which  relates  to  compulsory  purchase. 
Under  this  sub-section,  provision  may  be  made  for  hiring  land  of  persons 
under  disability  (Lands  Clauses  Consolidation  Act,  1845  (8  &  9  Vict.  c.  18), 
s.  7).  The  order  may  be  made  by  the  county  council  under  sub-s.  (4),  or 
by  the  Local  Government  Board  under  sub-s.  (5)  of  s.  9. 

(9)  Nothing   in    this    section    shall    authorise    the    compulsory  Sub-sect.  (9). 
hiring  of  any  mines  or  minerals,  or  confer  any  right  to  take,  sell, 

or  carry  away  any  gravel,  sand,  or  clay,  or  authorise  the  hiring  of 
any  land  which  is  already  owned  or  occupied  as  a  small  holding 
within  the  meaning  of  the  Small  Holdiuos  Act,  1892.  55  &  56  Vict. 

c.  31. 

■Saving  of  minerals  and  "small  holdings." — This  provision  does  not 
prohibit  the  compulsory  hiring  of  land  wliich  has  minerals  under  it.  Pro- 
vision is  made  by  the  ne.xt  sub-section  for  enabling  the  owner  of  minerals  to 
resume  possession  of  the  land  where  that  is  required  for  the  working  of  the 
minerals  ;  but,  notwithstanding  that  provision,  the  amount  of  compensation 
which  would  be  payable  would  probably  be  a  deterrent  to  the  compulsory 
hiring  by  a  parish  council  of  land  under  which  minerals  were  known  to  lie. 

A  "  small  holding"  witliin  the  meaning  of  the  Small  Holdings  Act,  1892, 
is  land  acquired  by  a  county  council  under  the  powers  and  for  the  purposes 
of  that  Act,  and  which  "  exceeds  one  acre,  and  either  does  not  exceed  tifty 
acres,  or,  if  exceeding  fifty  acres,  is  of  an  annual  value  for  the  purposes  of 
the  income  tax  not  exceeding  fifty  pounds."  Small  properties  not  coming 
within  the  protection  of  this  sub-section  inay  be  taken  compulsorily  ;  but 
having  regard  to  the  provisions  of  the  Allotments  Act,  1887,  s.  3  (6)  (b)  (as 
to  which,  see  note  to  s.  9  (13),  ante,  p.  56),  it  is  unlikely  that  they  will  be 
so  taken  unless  there  is  no  other  suitable  land  available. 

(10)  If   the   land  hired   under  this  section  shall  at    any  time  Sub-sect.  (10). 
during  the  tenancy  thereof  by  the  parish  council  be  shown  to  the 
satisfaction  of  the  county  council  to  be  required  hy  the  landlord 

for  the  purpose  of  working  and  getting  the  mines,  minerals,  or 
surface  minerals  thereunder,  or  for  any  road  or  work  to  be  used  in 
connection  with  such  working  or  getting,  it  shall  be  lawful  for  the 
landlord  of  such  land  to  resume  possession  thereof  upon  givino-  to 
the  parish  council  twelve  calendar  months  previous  notice  in 
writing  of  his  intention  so  to  do,  and  upon  such  resumption  the 
landlord   shall   pay  to  the    parish   council   ami   to    the    allotment 
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Sect.  10.  holders  of  the  land  for  tlie  time  being  auch  sum  by  way  of  com- 
pensation  for  the  loss  of  such  land  for  the  purposes  of  allotments 
as  may  be  agreed  upon  by  the  landlord  and  the  parish  council,  or 
in  default  of  such  agreement  as  may  be  awarded  by  a  single 
arbitrator  to  be  appointed  in  accordance  with  the  provisions  of 
section  three  of  the  Allotments  Act,  1887,  and  the  provisions  of 
that  section  shall  ajiply  to  such  arbitrator. 

Tlie  word  "  landlord  "  in  this  sub-section  moans  the  person  for 
the  time  being  entitled  to  receive  the  rent  of  the  land  hired  by  the 
parish  council. 

Power  to  landlord  to  resume  possession  in  order  to  work  minerals. — 

The  riglit  to  resume  possession  in  order  to  work  minerals  given  by  this  sub- 
section is  of  great  importance.  The  compensation  to  l)e  awarded  under  this 
sub-section  would  appear  to  include  any  compensation  which  might  be 
claimed  either  by  the  parish  council  or  by  their  tenants  on  the  determination 
of  their  respective  tenancies.  As  to  compensation,  see  sub-s.  (<j)  (b),  and 
note,  p.  63,  sn2>ra.  The  word  "landlord"  is  used  in  other  sub-sections  of 
this  section,  but  it  does  not  appear  that  it  can  bear  any  other  meaning  than 
that  which  is  given  to  it  in  the  text. 

Sub-sect.  (11).  (11)  The  Local  Government  Board  shall  annually  lay  before 
Parliament  a  report  of  any  proceedings  under  this  and  the  pre- 
ceding section. 

See  also  s.  9  (5),  and  note,  pp.  49,  50,  siqira. 

Restrictions        U. — (1)  A  jiarish  council  shall  not,  without  the  consent  of  a 
ture^^''"  ^      parish  meeting,  incur    expenses  or  liabilities  which    will    involve 

a  rate  exceeding  threepence  in  the  pound  for  any  local  financial 

3'ear,  or  which  will  involve  a  loan. 

Expenditure  of  parish  council — Limit  of  rate — Loans. — This  section 

imposes  certain  restrictions  upon  the  expenditure  of  a  parish  council,  and 
provides  for  the  manner  in  which  their  expenses  are  to  be  met. 

The  restrictions  are  two-fold — 

(i)  As  to  the  amount  of  the  rate  which  a  parish  council  may  levy  for  their 
expenses — this  is  in  no  case  to  exceed  a  rate  of  sixpence  in  the 
pound  on  the  rateable  value  of  the  parish  at  the  commencement  of 
the  local  financial  year,  and  it  is  not  when  levietl  by  the  parish 
council  entirely  upon  its  own  authority  to  exceed  a  rate  of  three- 
pence in  the  pound  (sub-ss.  (1),  (2)). 

(ii)  As  to  sanction  by  bodies  other  than  the  parish  council  which  are 
required  for  certain  expenditure,  the  consent  of  the  parish  meeting 
is  required  before  the  council  can  incur  any  expenses  or  liabilities 
which  will  involve  a  rate  exceeding  threepence  in  the  pound,  and 
to  enable  the  council  to  incur  expenses  or  liabilities  which  will 
involve  a  loan  the  consent  of  the  parish  meeting  and  the  approval 
of  the  county  council  are  required. 

These  restrictions  on  expenditure  must  be  borne  in  mind  by  a  parish 
council  when  considering  the  advisability  of  exercising  any  of  their  powers 
which  cannot  be  brought  into  operation  without  the  expenditure  of  money. 
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The  fund  out  of  which  the  expenses  of  a  parish  council  are  to  be  met  is      Sect.  11. 

the  poor  rate  (sub-s.   (4)  ),   and   the   section   is  careful   to  point  out  that  

expenses  under  the  adoptive  Acts  are  not,  and  that  an  annual  charge,  whether         >foTK. 
of  principal  or  interest  in  respect  of  a  loan  for  purposes  other  than  those  of 
the  adoptive  Acts,  is  to  be  considered  as  part  of  the  expenses  of  a  parish 
council  for  the  purposes  of  calculating  the  amount  of  the  rate. 

The  previously  existing  methods  of  meeting  expenses  under  the  adoptive 
Acts  are  left  unaltered  by  this  Act  (s.  7  (G),  ante,  p.  39),  and  these  expenses 
are  kept  apart  from  the  ordinary  expenses  of  a  parish  council. 

The  consent  of  a  parish  meeting  to  the  incurring  of  expenses  or  liabilities 
involving  a  loan  or  a  higher  rate  than  the  threepeimy  rate  would  be  given  at 
an  ordinary  assembly  of  the  parisli  meeting  or  at  a  poll  consequent  thereon. 
It  must  bo  remembered  that  a  public  notice  given  seven  clear  days  before 
any  parish  meeting  must  specify  the  business  to  be  transacted  at  the  meeting 
(Schedule  I.,  Part  1,  r.  (•_') ). 

Where  costs  had  been  incurred  in  an  action  by  a  [jarish  council  and  there 
was  no  evidence  to  show  whether  the  consent  of  the  parish  meeting  required 
by  the  text  had  been  given,  the  court  held  that  such  consent  must  be 
assumed,  and  granted  a  imuidamus  to  compel  payment  of  the  costs  (ij.  v 
Stoke  Parish  Council,  Ex  parte  Price  (I'JOO),  64  J.  P.  343  ;  82  L.  T.  (n.s.) 
198). 

The  incurring  of  any  expense  or  liability  is  a  matter  respecting  which  any 
one  parochial  elector  may  demand  a  poll  (Schedule  I.,  Part  1,  r.  7  (h)  ). 

It  may  be  noted  that  expenses  incurred  by  a  parish  council  under  the 
Commons  Act,  1899  (62  &  63  Vict.  c.  30),  ss.  5,  17,  are  not  excluded  from 
the  operation  of  this  section.     See  that  Act,  post. 

Estimate  of  expenses. — Although  the  Act  contains  no  provision  in  this 
respect  it  will  be  necessary  for  a  parish  council  at  the  commencement  of 
each  financial  year  to  consider  and  adopt  an  estimate  of  their  expenditure  ; 
they  will  then  be  in  a  position  to  decide  whether  they  will  keep  their 
expenditure  within  the  threepenny  limit,  and  without  contracting  a  loan,  or 
whether  they  desire  to  obtain  the  necessary  sanctions  for  exceeding  that 
limit  or  availing  themselves  of  their  borrowing  powers  under  s.  12. 

Financial  year. — The  local  financial  year  will  be  the  same  for  parish 
as  for  county  councils,  i.e.,  the  twelve  months  ending  March  31st.  See 
s.  58,  post.  A  county  council  must  .at  the  commencement  of  each  financial 
year  estimate  separately  their  expenditure  for  the  first  and  for  the  second 
six  months  of  the  year,  and  the  estimate  for  the  second  six  months  may  be 
revised  by  them  at  the  commencement  of  that  period  (Local  Government 
Act,  1888,  s.  74).  A  parish  council  is  not  bound  to  make  their  estimates 
in  this  way,  but  it  is  submitted  that  this  will  be  found  a  convenient  method. 

As  to  the  yearly  audit  of  the  accounts  of  a  parish  council,  see  s.  58,  post. 

Basis  of  calculation. — In  calculating  the  sum  which  a  rate  of  threepence 
in  the  pound  (or  any  smaller  rate)  will  produce,  a  parish  council  must  look 
to  the  rateable  value  of  the  parish  at  the  commencement  of  the  year 
(sub-s.  (3),  infra). 

(2)  A  parish   council   sliall   not,   without  the  approval   of   the  Sub-sect.  (2). 
county  council,  incur  any  expense  or  liahility  which  will  involve 
a  loan. 

Loans — Approval  of  county  council. — Before  obtaining  the  approval 
of  the  county  council  under  this  section  a  parish  council  must  obtain  the 
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Sect.  11.      consent  of  the  parish  meeting  under  the  last  sub-section,  and   must   also 

calculate  what  amount  it  will  be  necessary  to  borrow  for  the  object  in  view, 

WoTE.  .^,-|(j  whether  the  annual  charge  for  principal  and  interest  in  respect  of  the 
loan  when  added  to  their  other  expenses  will  enable  them  to  keep  within 
the  maximum  rate  of  sixpence  in  the  pound.     See  next  sub-section. 

The  consent  of  the  county  council  to  the  loan  itself  is  required  by  the 
next  section. 

An  application  to  the  county  council  for  their  approval  under  this  sub- 
section ought  to  state  the  object  for  which  it  is  desired  to  borrow,  and  that 
the  consent  of  the  parish  meeting  has  been  obtained,  and  should  show  that 
if  the  loan  is  sanctioned  the  parish  council  will  still  be  able  to  keep  within 
the  authorised  limit  of  expenditure  ;  for  this  purpose,  it  is  suggested,  the 
application  should  show  the  amount  (if  any)  of  outstanding  loans  of  the 
parish  council. 

Sub-sect.  (3)  (3)  The  sum  raised  in  any  local  financial  year  by  a  parish 
council  for  their  expenses  (other  than  expenses  under  the  adoptive 
Acts)  shall  not  exceed  a  sum  equal  to  a  rate  of  sixpence  in  the 
pound  on  the  rateable  value  of  the  parish  at  the  commencement  of 
the  year,  and  for  the  purpose  of  this  enactment  the  expression 
"  expenses  "  includes  any  annual  charge,  whether  of  principal  or 
interest,  in  respect  of  any  loau. 

"  Local  financial  year  "  means  the  twelve  months  ending  March  31st.  See 
s.  58,  jjost. 

Bate  under  adoptive  Acts. — Expenses  incurred  under  any  of  the  adop- 
tive Acts,  including  the  expenses  of  I'epayment  of  loans  under  these  Acts, 
will  be  defrayed  by  means  of  a  rate  levied  in  the  manner  provided  by  the 
particular  Act  (s.  7  (6),  ante,  p.  39)  ;  where  the  parish  council  is  the  autho- 
rity acting  in  the  execution  of  such  Act,  the  rate  for  those  expenses  may,  as 
far  as  possible,  be  collected  with  the  rate  for  the  expenses  of  the  parish 
council,  but  in  such  a  manner  as  to  keep  the  purposes  of  each  rate  distinct 
(sub-s.  {b),post). 

As  to  expenses  under  the  adoptive  Acts  in  parishes  where  there  is  no 
parish  council,  see  s.  19  (\)),p<)st. 

As  to  the  estimate  of  a  parish  council's  expenses,  see  note  on  sub-s.  (1), 
atite,  p.  67. 

"Rateable  value"  is  explained  in  s.  75  (2),  to  mean  ''the  rateable  value 
stated  in  the  valuation  list  in  force,  or,  if  there  is  no  such  list,  in  the  last 
poor  rate."  As  to  the  valuation  list,  see  note  on  s.  G  (1)  (c)  (i),  ante,  p.  '26. 
As  to  the  repayment  of  loans  by  an  annual  charge  of  principal,  or  of  principal 
and  interest,  see  s.  12  (1),  and  the  Public  Health  Act,  1875,  s.  234  (4). 

Sub-sect.  (4).  (4)  Subject  to  the  provisions  of  this  Act,  the  expenses  of  a 
parish  council  and  of  a  parish  meetiug,  including  the  expenses  of 
any  poll,  shall  be  paid  out  of  the  poor  rate  ;  and  vs'here  there  is  a 
parish  council  that  council  shall  pay  the  said  expenses  of  the  parish 
meeting  of  the  parish  ;  and  the  parish  council,  and  where  there  is 
no  parish  council  the  chairman  of  the  parish  meeting,  shall,  for 
the  purpose  of  obtaining  payment  of  such  expenses,  have  the  same 
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powers  as  a  board  of  guanlians  luivo  for  tlie  purpose  of  obtaining     Sect.  11. 
•contributions  to  their  counnon  fund. 

Payment  of  expenses  of  parish,  council. — The  words  "  subject  to  the 
provisions  of  this  Act,"  seem  to  be  introduced  to  prevent  any  doubt  as  to 
the  incidence  of  a  rate  made  to  defray  expenses  under  any  of  the  adoptive 
Acts  ;  these  expenses  are  expenses  of  the  parish  council  when  that  body  is 
the  executive  authority  for  the  purposes  of  any  such  Act  which  has  been 
adopted  in  their  parish  (see  s.  7  (1),  and  note  "Adoptive  Acts")  ;  but  the 
incidence  of  the  rate  made  to  cover  those  expenses  is  to  be  governed  by  the 
provisions  of  the  particular  Act  under  which  they  are  incurred,  and  they  are 
not  to  be  reckoned  as  part  of  the  expenses  of  the  council  for  the  purpose  of 
calculating  the  council's  expenditure  under  this  section. 

The  payment  of  the  expenses  of  a  parish  meeting  were,  it  will  be 
remembered,  left  by  s.  2  ((i)  to  be  dealt  with  by  this  section.  It  may  be 
noticed  that  the  words  of  the  earlier  section  do  not  exactly  correspond  with 
those  of  the  text  :  they  are  "  The  reasonable  expenses  of  and  incidental 
to  the  holding  of  a  parish  meeting,  or  the  taking  of  a  poll  consequent 
thereon." 

It  should  lie  noticed  that  in  calculating  the  maximum  expenditure  of  the 
parish  council  the  expenses  of  the  parish  meeting  will  have  to  be  taken  into 
account.  It  is  not  expressly  provided  that  such  expenses  are  to  be  deemed 
expenses  of  the  parish  council,  but  the  council  are  bound  to  pay  them,  and 
there  is  nothing  in  the  Act  from  which  it  can  be  inferred  that  the  expenses 
of  the  parish  meeting  are  to  be  an  addition  to  those  which  the  parish  council 
may  themselves  incur.  This  may  be  an  important  matter,  for  the  expenses 
of  a  parish  meeting  may  amount  to  a  considerable  sum,  especially  if  polls 
have  been  freely  demanded. 

The  chairman  of  the  parish  meeting  in  a  small  parish  which  has  no  council 
is,  it  will  be  remembered,  an  officer  elected  for  the  year,  not  merely  a  person 
chosen  to  preside  at  a  particular  meeting.  See  s.  "2  (4),  note  "  Chairman  of 
Parish  Meeting."  In  such  a  parish  the  chairman  of  the  meeting,  and  in  a 
parish  where  there  is  a  council  that  council,  must  take  the  necessary  steps 
for  obtaining  the  contributions  of  the  ratepayers  to  meet  the  expenses 
mentioned  in  this  sub-.section.  A  mandamus  will,  it  is  submitted,  lie  in 
case  of  a  refusal  by  such  chairman  or  council  to  act  under  the  powers 
of  this  section.  See  R.  v.  Sloke  Parish  Council,  ante,  p.  (!7.  It  will  be 
remembered  that  expenses  incurred  by  the  use  of  the  rooms  mentioned 
in  s.  -i  for  certain  purposes  are  made  part  of  the  expenses  of  a  parish 
meeting  or  council. 

Powers  to  obtain  payment  of  expenses. — The  powers  which  a  board 
of  guardians  have  for  the  purpose  of  obtaining  contributions  to  their  common 
fund  depend  upon  4  &  ,5  Will.  4,  c.  76,  which  requires  the  overseers  to  pay  to 
the  guardians  from  time  to  time  such  sums  as  the  guardians  may  require,  and 
any  such  proportion  as  the  guardians  may  direct.  The  Consolidated  Order  of 
February  2(jth,  ISliG,  regulates  the  procedure  with  respect  to  the  contribu- 
tion orders  of  guardians.  The  clerk  of  the  guardians  before  the  end  of 
each  half-year  estimates  the  probable  amount  of  expenses  during  the  next 
ensuing  half-year,  and  apportions  the  amount  among  the  several  parishes  in 
the  union  according  to  the  rateable  value  of  each,  and  the  guardians  make 
orders  on  the  overseers  at  the  commencement  of  each  half-year,  and  from 
time  to  time  as  occasion  might  arise  for  the  payment  of  all  such  sums  as 
may  be  required  by  the  guardians  as  the  contribution  of  the  parish  to  the 
common  fund,  and  in  such  orders  the  contributions  are  directed  to  be  paid 
in  one  sum,  or  by  instalments,  on  days  specified  in  the  orders,  as  to  the 
guardians  may  seem  fit.  The  mode  of  enforcing  payment  by  the  overseers 
is  provided  for  by  various  statutes.     See  2  &  3  Vict.  c.  84,  s.  1  ;  7  &  8  Vict. 


70  Local  Goverxmext  Act,  ISiU. 

Sect.  11.      c.  101,  s.  63  :   12  &   13  Tict.  c.  10.3.  s.  7  :   and    14   &   1,')   Vict.  c.  lO.i,  s.  9. 

For  further  information  on  this  subject  reference  maybe  made  to  the  Order 

Note.  ^f  Pebruarv  2(ith.  lS(>i>,  aheady  mentioned,  and  the  notes  thereto  in  the 
Poor  Law  General  Oi-ders,  bj  Macmorran  and  Lushiiigton,  '2nd  ed.,  p.  380. 
The  eft'ect  of  the  sub-section  under  consideration  appeai-s  to  be  practically 
that  the  parish  council  will  obtain  the  moneys  required  by  them  from  the 
overeeere  upon  ordere  made  from  time  to  time  as  the  money  is  required. 
The  overseei-s  will  pay  such  sums  out  of  the  poor  rates  in  their  hands,  and, 
if  necessary,  must  make  a  rate  for  the  purpose  of  meeting  such  orders. 

The  Local  Gorernment  Board  have  issued  an  Order  prescribing  a  form  of 
precept  by  the  parish  council  to  the  overseers  for  the  payment  of  any  sum 
which  they  may  be  entitled  to  require  to  be  paid  out  of  the  poor  rate  in 
respect  of  their  expenses  other  than  their  expenses  under  any  of  the  adoptive 
Acts.     See  the  Order  in  the  Appendix,  post. 

Sub-sect.  (5).  (5)  The  demantl  note  for  any  i-ate  levied  for  defraying  the 
expenses  of  a  parish  council  or  a  parish  meeting,  together  with 
other  expenses,  shall  state  in  the  prescribed  form  the  proportion 
of  the  rate  levied  for  the  expenses  of  the  council  or  meeting,  and 
the  proportion  (if  any)  levied  for  the  purpose  of  any  of  the 
adoptive  Acts. 

Form  of  demand  note. — -The  object  of  this  provision  is  to  enable  rate- 
payers to  distinguish  the  objects  for  which  the  rate  which  they  are  called 
upon  to  pay  is  being  levied  ;  the  demand  note  is  to  show  how  much  i.s 
demanded  for  purposes  for  which  the  poor  rate  is  now  made,  how  much  for 
the  general  expenses  of  the  parish  council  or  meeting,  and  how  much  for 
the  purposes  of  any  adoptive  Act.  The  form  of  demand  note  prescribed  by 
the  Local  Government  Board  will  be  found  in  the  Appendix,  jjnsl. 

Borrowing  bv      12. — (1)  A  parish  council   for  auv  of  the  following  purposes, 
L^undl.  that  is  to  say- 

(a)  for  purchasing  any  land,  or  building  any  buildings,  which 

the  council  are  authorised  to  purchase  or  build  ;  and 

(b)  for   anv  purpose  for  which  the  council  are   authorised  to 

borrow  tinder  any  of  the  adoptive  Acts  ;  and 

(c)  for  any  permanent  work  or  other  thing  which  the  council 

are  authorised  to  execute  or  do,  and  the  cost  of  which 
ought,  in  the  opinion  of  the  county  council  and  the  Local 
Government  Board,  to  be  spread  over  a  term  of  years  ; 

may,  with  the  consent  of  the  county  council  and  the  Local  Govern- 
ment Board,  borrow  money  in  like  manner  and  subject  to  the  like 
conditions  as  a  local  authoi'ity  may  borrow  for  defraying  expenses 
incurred  in  the  execution  of  the  Public  Health  Acts,  and  sections 
two  hundred  and  thirty-three,  two  hundi-ed  and  thirty-four,  and 
two  hundreil  and  thirty-six  to  two  hundred  and  thirty-nine  of  the 
38  &  39  Vict.  Public  Health  Act,  1875,  shall  apply  accordingly,  except  that  the 
^'   "'  money  shall  l)e  borrowed  on  the  security  of  the  poor  rate  and  of 

the  whole  or  part  of  the  revenues  of  the  parish  council,  and  except 
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that  as  respects  the  limit  of  the  sum  to  be  borrowed,  one-half  of     Sect.  12. 
the  assessable  value  shall  be  substituted  for  the  assessable  viiluc  for 
two  years. 

A  parish  council  are  a  local  authority  withiu  the  meaning  of  the  Local 
Loans  Act,  1875,  for  although  they  have  no  power  to  levy  a  rate  they  can 
issue  a  precept  for  their  expenses  under  s.  11.  See  the  Local  Loans  Act, 
1875  (38  &  39  Vict.  c.  83),  s.  .S-l.  It  would  seem,  therefore,  that  a  parish 
council  are  not  limited  to  the  manner  of  raising  loans  prescribed  by  the 
Public  Health  Act,  1875  (38  &  39  Vict.  c.  55),  i.e.,  by  mortgage  of  the  rates, 
but  that  the  Local  Loans  Act,  1875,  will  apply. 

Borrowing  powers  of  parish  council. — As  to  the  powers  of  the  parish 

council  witli  reference  to  the  purchasing  of  land  and  the  erection  of  build- 
ings see  ss.  4  (1),  6  (1)  (c)  (ii),  8  (1)  (a)  (b),  and  notes.  The  adoptive 
Acts  are  those  referred  to  in  s.  7,  and  under  tliree  of  them  power  is  given 
to  the  authority  charged  with  the  execution  of  the  Act  to  borrow  money. 
Thus  under  the  Baths  and  Washhouses  Act,  1846  (9  &  10  Vict.  c.  74), 
ss.  21 — 23,  the  commissioners  who  are  charged  with  the  execution  of  the 
Act  in  a  parish  may  borrow,  with  the  sanction  of  the  vestry,  on  the  security 
of  the  poor  rates  ;  in  like  manner  burial  authorities  may  borrow,  with  the 
sanction  of  the  vestrj-,  under  15  &  10  Vict.  c.  85,  ss.  20,  21  ;  17  &  18  Vict. 
0.  87,  ss.  4,  5  ;  18  &  19  Vict.  c.  128,  s.  6  ;  20  &  21  Vict.  c.  81,  ss.  18—21  ; 
63  &  64  Vict.  c.  15,  s.  3  (6)  ;  and,  by  the  Public  Libraries  Act,  1892 
(55  &  56  Vict.  c.  53),  s.  19,  the  library  authority  in  a  parish,  with  the 
consent  of  the  Local  Government  Board  and  of  the  vestry  of  the  parish, 
may  borrow  money  for  the  purposes  of  that  Act.  The  parish  council  may 
also  borrow  for  the  purpose  of  any  permanent  work  whicli  they  are 
authorised  to  do  (for  example,  under  s.  8),  if  the  county  council  and  the 
Local  Government  Board  consider  that  the  cost  of  such  work  ought  to  be 
spread  over  a  term  of  years.  The  double  check  imposed  by  the  text  will, 
it  is  presumed,  be  a  sutficient  safeguard  against  imprudent  or  extravagant 
borrowing. 

Under  s.  68  (4),  post,  a  parish  council  may  borrow  a  sum  required  for 
purposes  of  aa  adjustment  under  that  section. 

The  incorporated  provisions  of  the  Public  Health  Act,  1875  (38  &  39  Vict, 
c.  55),  are  too  long  to  be  set  out  in  the  compass  of  a  note.  Under 
those  provisions,  .as  modified  by  the  text,  the  money  will  be  borrowed  on  the 
credit  of  the  poor  rate.  The  sum  borrowed  must  not  at  any  time  exceed 
with  the  balance  of  outstanding  loans  in  the  whole  one-half  of  the  assessable 
value  of  the  premises  assessable  in  the  parish.  Sub-section  (3)  of  s.  234 
will  have  no  application  to  loans  by  parish  councils  under  this  section  ;  it 
provides  that  if  the  loan  would  exceed  the  assessable  value  for  one  year,  the 
Local  (Government  Board  may  not  give  their  sanction  without  holding  a 
local  inquiry,  and  loans  under  this  section  are  limited  to  one-half  the  assess- 
able value.  The  Local  trovernment  Board  will  fix  the  number  of  years,  not 
exceeding  sixty,  within  which  the  loan  must  be  i-epaid,  and  the  repayment 
must  Ije  by  equal  annual  instalments  of  principal,  or  of  principal  and  interest, 
or  by  means  of  a  sinking  fund.  The  mortgages  of  the  rates  will  be  in  the 
form  prescribed  by  the  Public  Health  Act,  or  in  a  form  to  the  like  effect. 
A  register  of  them  must  be  kept.  They  may  be  transfen-ed  by  deed  duly 
stamped  ;  and  in  the  event  of  non-payment  of  any  principal  money  and 
interest  for  six  months,  under  any  mortgage,  application  may  Ije  made  to  the 
justices  for  the  appointment  of  a  receiver  to  receive  the  rates  and  make 
payment  of  the  sums  due  to  the  mortgagees. 

Money  can  only  be  borrowed  under  this  and  the  incorporated  sections  if 
it  is  "  necessary  for  defraying  "  the  expenses  of  carrying  out  any  of  the 
purposes  mentioned   in  this  section.       See  Public  Health  Act,  1875  (38  & 
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Sect.  12.      39  Vict.  c.  55),  s.  2.33.     Intending  mortgagees  must,  therefore,  satisfy  them- 

selves  tliat   the  amount  proposed  to  be  borrowed  is  necessary  for  defraying 

iNOTE.  those  expenses  ;  any  balance  of  the  sum  Ijorrowed,  which  was  not  necessary 
for  defraying  those  expenses,  would,  it  is  submitted,  be  borrowed  ultra  vires 
and  would  not  be  covered  by  the  charge  given  to  the  mortgagees.  The 
language  used  in  the  Municipal  Corporations  Act,  1882  (45  &  4G  Vict.  o.  50), 
s.  106,  as  to  borrowing  by  a  borough  council,  may  be  compared  with  the 
language  of  the  Pulilic  Health  Act  in  this  respect  ;  there  the  council  are . 
authorised  to  bon-ow  for  the  purposes  mentioned  such  suras  as  they  from 
time  to  time  "think  requisite"  ;  this  obviates  the  necessity  for  an  inquiry 
by  the  lenders  as  to  whether  the  sum  bori'owed  is  necessary  or  not. 

Sub-sect.  (2).  (2')  A  county  council  may  lend  to  a  parish  council  any  money 
which  the  parish  council  are  autliorised  to  borrow,  and  may,  if 
necessary,  without  the  sanction  of  the  Local  (liovernnK'nt  Board, 
and  irrespectively  of  any  limit  of  Ijorrowing,  raise  the  money  by 
loan,  subject  to  the  like  conditions  and  in  the  like  manner  as  any 
other  loan  for  the  execution  of  their  duties,  and  subject  to  any 
further  conditions  wliich  the  Local  Government  Board  may  by 
general  or  special  order  impose. 

Loans  by  county  to  parish  council. — This  provision  enables  a  county 
council  to  lend  to  a  parish  council  any  money  which  the  latter  are  authorised 
to  borrow.  The  county  council  may  themselves  raise  the  money  for  this 
purpose  by  a  loan  made  without  the  sanction  of  the  Local  Government 
Board,  and  without  regard  to  the  limit  now  imposed  upon  them  by  law  with 
reference  to  the  sums  which  they  can  borrow  for  their  own  purposes,  but 
this  power  will  be  subject  to  such  conditions  as  the  Local  Government 
Board  may,  by  general  or  special  order,  impose.  The  borrowing  powers  of 
a  county  council  are,  for  the  most  part,  exercisatde  only  with  the  consent  of 
the  Local  Government  Board.  See  Local  Government  Act,  1888 
(51  &  52  Vict.  c.  41),  s.  (itt.  The  Order  of  the  Local  Government 
Board  made  under  the  present  section  is  set  out  in  the  Appendix, 
post. 

Sub-sect.  (3).  (3)  A  parish  council  shall  not  borrow  for  the  jturposes  of  any 
of  the  adoptive  Acts  otherwise  than  in  accordance  witli  this  Act, 
but  the  charge  for  the  purpose  of  any  of  the  adoptive  Acts  shall 
ultimately  be  on  the  rate  ai)plicable  to  the  purposes  of  tliat  Act. 

Borrowing  for  purposes  of  adoptive  Acts. — For  the  purposes  of  the 
adoptive  Acts,  money  is  only  to  be  Ijorrowed  in  .accordance  with  this  Act, 
that  is  to  say,  with  the  consent  of  the  county  council  and  of  the  Local 
Government  Board,  subject  to  the  conditions  laid  down  in  the  incorporated 
provisions  of  the  Public  Health  Act,  1875  (38  &  3'.)  Vict.  c.  55).  The  loan 
is  "  ultimately  "  to  be  borne  by  the  rate  applicable  to  the  purposes  of  the 
particular  adoptive  Act,  although  the  charge  given  to  the  lenders  may  be 
upon  the  poor  rate  and  the  revenues  of  the  parish  council  generally.  As  we 
have  seen,  the  rates  applicable  to  the  purposes  of  the  different  adoptive 
Acts  are  not  always  similar  ;  thus  under  the  Public  Libraries  Act,  18112,  the 
rate  made  for  the  purposes  of  this  Act  is  not  levied  equally  upon  all  kinds  of 
property,  a  greater  proportion  being  levied  upon  houses  and  Ijuildings  than 
on  lands  ;  therefore,  if  money  is  borrowed  for  the  purposes  of  that  Act,  the 
rate  upon  which  the  charge  must  ultimately  fall  will  be  the  special  rate 
levied  under  that  Act.     If  the  original  charge  has  been  upon  other  revenues 
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of    the  parish    Cdunoil     those   revenues  must    Ije  indemnified   out  of    the      Sect.  12. 

particular    rate    for    the    purposes   of    the    adoptive    Act.       See    s.    7   (C),  

ante,  p.  39.  Note. 

13. — (1)  The  consent  of  the  parish  council  and  of  the  district  Focitpaths 
council  siiall  be  reqnired  for  the  stoppinn-,  in  whole  or  in  part,  or  ^"''  ''°^''®" 
diversion,  of  a  public  right  of  way  within  a  rural  parish,  and  the 
consent  of  the  jjarish  council  .shall  l)e  required  for  a  declaration 
that  a  highway  in  a  rural  parish  is  unnecessary  for  public  use 
and  not  lepairable  at  the  public  expense,  and  the  parish  council 
shall  give  public  notice  of  a  resolution  to  give  any  such  consent, 
and  the  I'csolution  shall  not  operate — 

(a)  unless  it  is  confirmed   by  the  parish  council  at  a   meeting 

held  not  less  than  two  months  after  the  public  notice  is 
given ;  nor 

(b)  if  a  parish   meeting   held   before   the  confirmation  resolve 

that  the  consent  ought  not  to  be  given. 

Stopping  up  highways. — In  considering  this  section  and  the  notes 
thereto  it  should  be  borne  in  mind  that  the  word  "  highways "  in  the 
Highway  Acts  is  to  be  understood  to  mean  "  all  roads,  bridges  (not  being 
county  bridges),  carriageways,  cartways,  horseways,  bridleways,  footways, 
causeways,  churchways,  and  pavements"  (Highway  Act,  1835,  s.  5). 

Under  the  Highway  Act,  1835  (5  &  C  Will.  4,  c.  50),  ss.  84  to  92,  if  the 
vestry  of  a  parish  {i.e.,  a  meeting  of  the  inhabitants  who  are  liable  to 
contribute  to  the  expenses  of  repairing  the  highway  in  question  {Wright  v. 
Overseers  of  Fraiit  (1863),  32  L.  J.  M.  C.  204)  ),  deems  it  expedient  that  a 
highway  should  be  stopped  up  or  diverted,  the  chairman  of  the  meeting  is 
to  direct  the  surveyor  of  highways  to  apply  to  two  justices  to  view  the 
same  ;  and  "any  other  party"  who  desires  to  stop  up  or  divert  a  highway 
may  require  the  surveyor  to  give  notice  to  the  churchwardens  to  call  a 
vestry  meeting  and  submit  to  them  the  wish  of  such  person  ;  if  the  vestry 
do  not  agree  to  the  proposal  there  is  an  end  of  the  matter  ;  if  they  do  agi-ee 
the  surveyor  is  to  apply  to  the  justices  to  view,  as  before.  If  upon  such 
view  it  appears  to  the  justices  that  the  way  may  be  diverted  with  advantage, 
or  is  unnecessary,  they  must  direct  the  surveyor  to  fix  notices  at  the  place 
and  by  the  side  of  each  end  of  the  highway  from  whence  it  is  proposed  to  be 
diverted  or  stopped  up,  and  to  advertise  the  same  notice  in  a  local  news- 
paper for  four  successive  weeks,  and  to  fix  the  like  notice  upon  the  church 
doors  of  every  parish  in  which  the  highway  lies  for  four  successive  Sundays. 
As  to  what  notices  are  sufficient,  see  R.  v.  Stirrei/  JJ.  (1870),  L.  R.  5  Q.  B. 
466  ;  R.  V.  Surreii  JJ.,  [1892]  1  Q.  B.  867  ;  56  J.  P.  695  ;  61  L.  J.  M.  C. 
153  ;  66  L.  T.  578  ;  40  W.  R.  500  ;  R.  v.  Kent  JJ.,  [1905]  1  K.  B.  378  ; 
69  J.  P.  69  ;  74  L.  J.  K.  B.  50  ;  92  L.  T.  (n.s.)  132  ;  53  W.  R.  183  ; 
21  T.  L.  R.  95.  Upon  proof  that  all  the  requirements  of  the  Act  have 
been  complied  with  the  justices  grant  their  certificate,  stating  their  reasons 
for  thinking  that  the  highway  should  be  diverted  or  is  unnecessary,  and  that 
certificate  is  enrolled  at  quarter  sessions.  As  to  the  matters  to  be  stated  in 
the  justices'  certificate,  see  R.  v.  Wallace  (1879),  4  Q.  B.  D.  641,  and  other 
cases  collected  in  Pratt  on  Highways,  15th  ed.,  pp.  278,  283.  Any  person 
thinking  himself  aggrieved  by  the  proposed  diversion  or  stopping  of  the 
highway  may  appeal  to  the  quarter  sessions  by  giving  to  the  surveyor 
fourteen  days'  notice  in  writing  of  such  appeal  {ih.,  s.  88,  and  12  &  13  Vict, 
c.  45  ;  see  R.  v.  Maide  (1871),  41   L.  J.  M.  C.  47),  and  upon  such  appeal 
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Sect.  13.      a  juiy  at  the  sessions  will  determine  the  questions  whether  the  proposed 

diversion  will  be  more  commodious  or  whether  the  highway  is  unnecessary, 

Note.  and  whether  the  appellant  would  be  aggrieved  by  the  diversion  or  stopping 
up,  and  if  the  appeal  is  upon  the  ground  of  defects  in  the  certificate  of  the 
justices,  the  court  will  decide  as  to  its  sufficiency  (R.  v.  Worcestershire  JJ. 
(1854),  23  L.  J.  M.  C.  113).  If  there  is  no  appeal,  or  if  the  appeal  fails, 
the  court  of  quarter  sessions  will  make  an  order  for  the  diversion  or  stopping 
up  of  the  way.     If  the  appeal  succeeds  no  such  order  will  be  made. 

Declaration  that  highway  is  unnecessary. — The  proceedings  relating 
to  a  declaration  that  a  highway  is  unnecessary  for  public  use  and  not 
repairable  at  the  public  expense  will  be  found  in  the  Highway  Act,  1864 
(27  &  28  Yiot.  c.  101),  s.  21,  and  in  the  Highways  and  Locomotives 
(Amendment)  Act,  1878  (41  &  42  Vict.  c.  77),  s.  24.  Under  the  former 
enactment  such  proceedings  can  only  be  taken  by  a  highway  board  (i.e.,  a 
board  forming  the  highway  authority  for  a  highway  district  established  by 
an  order  of  quarter  sessions  under  the  Highway  Act,  18G2  (2.5  &  2G  Vict, 
c.  (jl)  ).  The  proceedings  are  commenced  by  a  direction  by  the  board  to  the 
district  surveyor  to  apply  to  two  justices  to  view  the  highway,  and  there- 
upon the  proceedings  are  to  go  on  in  like  manner  as  proceedings  under  the 
Highway  Act,  1835,  for  the  stopping  up  or  diversion  of  a  highway,  with 
the  necessary  variations. 

Under  the  Act  of  1878  the  proceedings  can  be  taken  by  any  authority 
liable  to  keep  the  highway  in  question  in  repair,  and  differ  from  those 
which  may  be  taken  under  the  Act  of  18G4.  The  highway  authority  may 
make  an  application  to  the  court  of  summary  jurisdiction  of  the  petty 
sessional  division  in  which  any  parish  in  which  the  highway  lies  is  situate 
that  two  justices  of  the  court  shall  view  the  highway.  If  on  such  view  the 
court  is  of  opinion  that  the  application  should  be  proceeded  with,  they  must 
appoint  a  time  and  place  for  hearing  objections  to  the  application,  such 
appointment  to  be  made  by  a  month's  public  notice,  and  also  by  a  month's 
notice  to  the  owners  and  occupiers  of  all  lands  abutting  upon  the  highway 
in  question.  The  applicant  authority  must  also  give  public  notice  of  the 
appointed  time  and  place  by  advertisement  in  a  local  newspaper  once  in 
each  of  the  four  weeks  preceding  the  hearing,  and  by  causing  a  copy  of 
such  notice  to  be  affixed  fourteen  days  before  the  hearing  to  the  doors  of 
every  church  and  chapel  in  the  parish  in  which  the  highway  is  situate,  or  in 
a  conspicuous  position  near  the  highway,  and  the  application  cannot  be 
entertained  by  the  court  unless  the  giving  of  this  public  notice  is  proved  to 
its  satisfaction.  On  the  day  and  at  the  place  appointed  the  court  must  hear 
any  objections,  and  must  either  dismiss  the  application  or  make  an  order 
declaring  the  highway  unnecessary  for  public  use  and  that  it  ought  not  to 
be  repaired  at  the  public  expense.  If  such  an  order  is  made  the  expenses 
of  repairing  the  highway  will  cease  to  be  defrayed  out  of  any  public  rate. 
An  appeal  lies  from  such  an  order  to  quarter  sessions.  Under  both  Acts 
(18G4  and  1878)  a  court  of  quarter  sessions,  upon  the  application  of  any 
person  interested  in  the  maintenance  of  the  highway  in  respect  of  which 
such  an  order  has  been  made  and  upon  certain  evidence,  may  direct  that 
the  liability  of  such  highway  to  be  maintained  at  the  public  expense  shall 
be  revived. 

Effect  of  this  Act  upon  former  practice. — The  Acts  referred  to  are 

not  repealed  by  this  Act,  and  it  seems  that  the  procedure  under  them  will 
remain  but  will  be  subject  to  important  modifications  rendered  necessary  by 
the  provisions  of  this  Act. 

The  former  highway  authorities  in  rural  districts  are  superseded  by  district 
councils  under  s.  25,  ^jos/.  These  councils  now  take  the  place  (as  to  ordinary 
roads)  both  of  the  highway  surveyor  and  of  the  inhabitants  in  vestry  under 
the  provisions  of  the  Highway  Act,  1835,  already  referred  to. 
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But  as  to  "  main  roads  "  the  place  of  tlie  surveyor  is  taken  by  the  county  Sect.  13. 

council.     See,  as  to  main  roads,  the  Highways  and  Locomotives  Amendment  

Act,  1878  (41  &  42  Vict.  c.  77),  ss.  13  el  seq. ;  Local  Government  Act,  1888  Note. 
(51  &  62  Vict.  c.  41),  s.  11. 

The  provision  in  the  text  superadds  to  the  conditions  imposed  by  the  Act 
of  1835  the  necessity  of  the  consent  of  the  parish  council  in  a  rural  parish. 
After  that  council  have  passed  a  resolution  in  favour  of  the  stopping  up  or 
diversion,  they  must  give  public  notice  of  that  resolution  and  must  confirm 
that  resolution  at  a  meeting  held  not  less  than  two  months  after  the  giving 
of  that  public  notice  ;  and  if  in  the  meantime  a  resolution  in  the  contrary 
sense  is  passed  Ijy  the  parish  meeting,  the  original  resolution  of  the  parish 
council  will  be  entirely  inoperative.  The  public  notice  must  be  given  by 
the  parish  coimeil  in  the  manner  directed  by  s.  51,  infra.  If,  however,  the 
original  resolution  of  the  parish  council  is  not  vetoed  by  the  parish  meeting 
within  the  period  referred  to  and  is  confirmed  at  the  end  of  that  period  by 
the  parish  council,  the  provisions  for  the  stopping  up  or  diversion  may 
continue  as  provided  by  the  Highway  Act,  1835,  with  the  substitution  of 
the  district  council  for  the  vestry  and  of  the  district  council  (or,  in  the  case 
of  a  main  road,  the  count)'  council)  for  the  surveyor. 

Where  proceedings  for  the  stopping  up  or  diversion  of  a  highw.ay  are 
initiated,  not  by  a  district  council  (as  successors  to  the  vestry),  but  by  an 
individual  (in  the  words  of  the  Act  of  1835.  s.  84,  "  by  any  other  party  "), 
it  would  seem  that  as  he  was  under  the  Act  of  1835  to  begin  the  proceed- 
ings by  a  I'equisition  to  the  surveyor,  he  must  now  apply  to  the  district 
council  (or,  in  the  case  of  a  main  road,  to  the  county  council).  He  must 
also  apply  under  the  provision  in  the  text  for  the  consent  of  the  parish 
council.  If  either  the  district  or  the  parish  council  refuse  their  consent  the 
matter  will  drop  ;  if  both  bodies  give  their  consent  then  the  resolution  of 
the  parish  council  will,  as  before,  need  confirmation,  and  may  be  rendered 
inoperative  by  a  resolution  of  the  parish  meeting.  If  the  resolution  be 
confirmed,  the  district  council  (or,  in  the  case  of  a  main  road,  the  county 
council)  may  be  calleil  upon  to  apply  to  the  justices,  and  the  proceedings 
will  go  on  as  if  they  had  been  commenced  by  the  district  council  acting  as 
the  vestrj-. 

Proceedings  for  a  declaration  that  a  highway  is  unnecessary  and  not 
repairable  at  the  public  expense  will  be  initiated  by  a  district  council  as 
highway  authority  under  s.  25  ;  but,  apparently,  they  must  first  obtain  the 
consent  of  the  parish  council  of  any  parish  in  which  the  highway  lies,  and 
that  consent  will  require  confirmation  at  a  subsequent  meeting  of  the  parish 
council  and  will  be  liable  to  be  reversed  by  the  parish  meeting  in  the  same 
way  as  a  consent  to  a  stojjping  up  or  diversion. 

The  consent  of  the  parish  council  under  this  section  is  a  condition 
precedent  to  the  making  of  the  declaration,  and  it  is  submitted  that  no 
application  to  view  would  be  granted  by  justices  unless  that  condition,  the 
absence  of  which  would  render  all  subsequent  proceedings  futile,  had  been 
fulfilled.  It  may  be  that  a  consent  given  at  a  later  stage  of  the  proceedings 
would  be  sufficient  to  give  jurisdiction  to  the  court  making  the  order,  but 
it  would  not  be  advisable  to  incur  the  cost  of  any  proceedings  unless  the 
obtaining  of  the  necessary  consent  were  first  assured. 

In  small  parishes  not  having  a  separate  parish  council  (but  subject  to  the 
provisions  made  by  a  grouping  order)  the  provisions  of  this  sub-section  are 
to  apply,  with  the  substitution  of  the  parish  meeting  for  the  parLsh  council 
(s.  HI  (8),  infra).  The  consent,  therefore,  of  the  parish  meeting  will  be 
required  where  that  of  the  council  is  required  under  this  clause  ;  and  that 
consent  may  be  revoked  at  a  subsequent  meeting  and  will,  it  appears,  be 
inoperative  unless  confirmed  by  a  parish  meeting  held  at  an  interval  of  two 
months  from  the  former  one.  Kotices,  etc.,  required  to  be  given  to  a 
parish  meeting  will  be  given  to  the  chairman  (Sched.  I.,  Part  1,  r.  (11)  ). 
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SectJS.  (2)  A  parish  council  may,  subject  to  the  provisions  of  this  Act 

Sub-sect.  (2).  '^^''^'^^  respect  to  restrictions  on  expenditure,  undertake  the  repair 
and  maintenance  of  all  or  any  of  the  public  footpaths  within  their 
parish,  not  being  footpaths  at  the  side  of  a  public  road,  but  this 
power  shall  not  nor  shall  the  exercise  thereof  relieve  any  other 
authority  or  person  from  any  liability  with  respect  to  such  repair 
or  maintenance. 

Repair  of  footpaths. — Public  footpaths  are,  of  course,  under  the  control 
of  the  district  council  as  highway  authority  of  the  place  in  which  they  are 
situate.  That  autliority  is  to  remain  liable  for  the  repair  and  maintenance 
of  the  class  of  footpaths  mentioned  in  the  text,  even  where  a  parish  council 
has  undertaken  to  repair  and  maintain  them.  Footpaths  at  the  side  of  a 
public  road  are  excepted  from  tlie  power  here  given  to  a  parish  council,  and 
that  body  is  reminded  that  this  power — as,  indeed,  all  its  other  powers — 
must  be  exercised  subject  to  the  provisions  of  the  Act  with  respect  to 
restriction  on  expenditure.     As  to  these  restrictions,  see  s.  11,  ante,  p.  (36. 

The  Local  Government  Board  have  expressed  the  opinion  that  this  sub- 
section authorises  the  necessary  repair  of  stiles  or  gates  in  public  footpaths 
and  the  substitution  (with  the  consent  of  the  owner  of  the  soil)  of  gates  for 
existing  stiles.     See  62  J.  P.  617. 

It  may  be  presumed  that  a  resolution  of  a  parish  council  to  undertake  the 
repair  and  maintenance  of  the  footpaths  in  question  will  be  the  method  of 
adopting  the  powers  given  by  this  sub-section. 

Public  pro-  14. — (1)    Where   trustees  hold  anj^  property  for  the  purposes  of 

chariti'e"!  ^  public  recreation  ground  or  of  public  meetings,  or  of  allotments, 
whether  under  Inclosure  Acts  or  otherwise,  for  the  benefit  of  the 
inhabitants  of  a  rural  parish,  or  any  of  them,  or  for  any  public 
purpose  connected  with  a  rural  parish,  except  for  an  ecclesiastical 
charity,  they  may,  with  the  approval  of  the  Charity  Commis- 
sioners, transfer  the  property  to  the  parish  council  of  the  parish, 
or  to  persons  appointed  by  that  council,  and  the  parish  council, 
if  they  accept  the  transfer,  or  their  appointees,  shall  hold  the 
property  on  the  trusts  and  subject  to  the  conditions  on  which 
the  trustees  held  the  same. 

Permissive  transfer  to  parish  council  of  property  held  by  trustees 

for  parish. — The  powers  and  duties  of  the  churchwardens  and  overseers 
with  respect  to  the  holding  and  management  of  parish  property  and  village 
greens  or  allotments,  whether  for  recreation  grounds  or  otherwise,  for  the 
benefit  of  the  inhabitants  of  a  parish  have  been  transferred  to  the  parish 
council  by  s.  6  (1),  auie,  p.  29  ;  and  by  sub-s.  (4)  of  the  same  section,  the 
powers  and  duties  of  wardens,  committees  and  managers,  for  the  purpose  of 
allotments,  are  to  be  exercised  by  that  council  ;  moreover,  the  legal  interest 
in  land  held  for  any  of  these  purposes  by  the  churchwardens  and  overseers 
passes  \>y  virtue  of  s.  5  (2)  to  the  parish  council.  The  present  sub-section 
will  operate  in  cases  where  trustees  other  than  the  churchwardens  and 
overseers  hold  property  for  the  purposes  therein  mentioned.  Such  trustees 
exist  under  the  numerous  Inclosure  and  Allotments  Acts,  the  more  im- 
portant of  which  are  mentioned  in  the  note  to  s.  G,  ante  ;  and  the  word 
"trustees  "in  the  present  clause  will  include  "allotment  trustees"  within 
the  meaning  of    the    Poor  Allotments  Management  Act,   1873   (36  Vict. 
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c.  19).  Section  1  of  that  Act  provides  that  "In  this  Act  'local  Act  of  Sect.  14. 
Inclosure '  shall  mean  any  Act  for  the  inclosure  of  land  passed  before  the 
Inclosiire  Act,  184.5,  .  .  .  and  '  allotment  trustees  '  shall  mean  any  allot-  Note. 
ment  wardens,  trustees,  or  other  functionaries  appointed  for  or  lawfully 
acting  in  the  holding  or  managing  lands  intended  for  or  being  allotments 
under  any  local  Act  of  inclosure  for  the  benefit  of  the  poor,  or  for  field 
gardens  or  recreation  grounds,  or  for  any  public  purpose." 

Property  held  for  an  ecclesiastical  charity  is  excepted  from  the  present 
provision.  The  trustees  of  the  kinds  of  property  mentioned  in  the  te.xt 
may — the  enactment  is  permissive  only — transfer  this  property  to  the  parish 
council  of  the  parish  for  the  benefit  of  which  the  property  is  held  or  to 
their  appointees.  The  property  will  pass,  subject  to  all  the  trusts  affecting 
it,  and  the  parish  council,  or  their  appointees,  will  hold  it  on  the  same 
conditions  as  those  on  which  the  trustees  held  it,  and  the  approval  of  the 
Charity  Commissioners  must  be  obtained  before  the  transfer  can  be  effected. 
The  Charity  Commissioners  were  incorporated  by  the  Charitable  Trusts 
Act,  1853  (16  &  17  Vict.  o.  137),  and  their  constitution  and  powers  of 
inquiring  into  the  objects  and  management  of  charities,  and  forming 
schemes  therefor,  and  dealing  with  charitable  property  and  the  trustees 
thereof,  will  be  found  in  that  Act  and  in  the  Acts  amending  the  same,  viz., 
the  Acts  of  1855  (18  &  19  Vict.  c.  124)  ;  1860  (23  &  24  Vict.  c.  136)  ;  1862 
(25  &  26  Vict.  c.  112)  ;  1869  (32  &  33  Vict.  c.  110)  ;  1887  (.50  &  51  Vict, 
c.  49)  ;  1891  (54  Vict.  c.  17)  ;  and  1894  (57  &  58  Vict.  c.  35),  all  of  which 
Acts  may  be  cited  collectively  as  the  Charitable  Trusts  Acts,  1853  to  1894. 

It  should  be  noted  that  the  Board  of  Education  Act,  1899  (62  &  63  Vict. 
c.  33),  s.  2  (2),  authorises  the  making  of  Orders  in  Council  transferring  to 
that  Board  any  of  the  powers  of  the  Charity  Commissioners  in  matters 
appearing  to  the  Crown  to  relate  to  education.  Such  transfers  have  been 
made  by  Orders  in  Council  known  as  the  Board  of  Education  (Powers) 
Orders  in  Council,  1900  to  1902. 

(2)  Where  overseers  of  a  rural  parish  as  such  are,  either  alone  Sub-seet.  (2> 
or  jointly  with  any  other  persons,  trustees  of  any  parochial  charity, 
such  number  of  the  councillors  of  the  parish  or  other  persons,  not 
exceeding  the  number  of  the  overseer  trustees,  as  the  council  may 
appoint,  shall  be  trustees  in  their  place,  and,  when  the  charity  is 
not  an  ecclesiastical  charity,  this  enactment  shall  apply  as  if  the 
churchwardens  as  such  were  specified  therein  as  well  as  the 
overseers. 

Appointment  by  parish  council  of  trustees  in  place  of  overseer 
trustees. — As  to  the  time  when  tliis  sul>-section  will  come  into  operation  in 
different  cases,  see  sub-s.  (8),posi. 

The  expression  "  parochial  charity "  is  defined  by  s.  75  to  mean  "  a 
charity  the  benefits  of  which  are  or  the  separate  distribution  of  the  benefits 
of  which  is  confined  to  inhabitants  of  a  single  parish,  or  of  a  single  ancient 
ecclesiastical  parish  divided  into  two  or  more  parishes,  or  of  not  more  than 
five  neighbouring  parishes." 

"  Ecclesiastical  ch.arity  "  is  also  defined  by  s.  75. 

The  effect  of  this  sub-section  is  to  enable  a  parish  council  to  substitute 
their  appointees  for  the  overseers  where  the  latter  are,  in  their  capacity  of 
overseers,  trustees  of  any  parochial  charity,  whether  it  be  an  ecclesiastical 
charity  or  not,  and  also  for  the  churchwardens,  where  they  are,  by  virtue  of 
their  office,  trustees  of  a  parochial  charity  which  is  not  an  ecclesiastical 
charity.       See    In    re    Ross's    Chanty,    [1899]    1   Ch.  21  ;    63   J.    P.    52  ; 
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Sect.  14.      08  L.  J.  Ch.  GG  ;  79  L.  T.  (n.s.)  366  ;  47  W.  R.  197.     This  power  may  be 
-  exercised  whether  the  overseers  or  churchwardens  are  the  only  trustees  of 

^lOTE.  tije  charity  or  whether  they  are  trustees  jointly  with  other  persons  ;  but  the 
number  of  trustees  so  appointed  by  the  council  is  not  to  exceed  the  number 
of  the  overseers  or  churchwardens  who  are  superseded  by  the  appointment. 
The  per.sons  appointed  may  be  parish  councillors  or  other  persons.  The 
legal  interest  in  the  property  of  the  charity,  and  the  holding  and  manage- 
ment of  that  property  have  already  been  transferred  to  the  parish  council 
by  ss.  5  and  6,  ante,  pp.  23,  29.  The  present  clause  relates  to  the  adminis- 
tration of  the  trusts  of  the  charity. 

The  powers  of  a  parish  council  under  this  sub-section  are  exercisable 
by  the  parish  meeting  of  a  parish  which  has  no  separate  parish  council 
(s.  19  (5),iJ».sO. 

■Sub-sect.  (3).  (3)  "Where  the  governing  body  of  a  parochial  charity  other 
than  an  ecclesiastical  charity  does  not  include  any  persons  elected 
by  the  ratepayers  or  parochial  electors  or  inhal)itants  of  the  parish, 
or  appointed  by  the  parish  council  or  parish  meeting,  the  parish 
council  may  apjioint  additional  members  of  that  governing  body 
not  exceeding  the  number  allowed  by  the  Charity  f'ommissioners 
in  each  case  ;  and  if  the  management  of  any  such  charity  is  vested 
in  a  sole  trustee,  the  number  of  trustees  may,  with  the  approval  of 
the  Charity  (Commissioners,  be  increased  to  three,  one  of  whom 
may  be  nominated  by  such  sole  trustee  and  one  by  the  parish 
council  or  parish  meeting.  Nothing  in  this  sub-section  shall 
prejudicially  aiiect  the  power  or  authority  of  the  Charity  Com- 
missioners, under  any  of  the  Acts  relating  to  charities,  to  settle 
or  alter  schemes  for  the  better  administration  of  any  charity. 

Appointment  by  parish  council  of  additional  trustees  of  parocliial 
charities. — The  coming  into  operation  of  this  sulj-section  also  is  postponed 
in  ditferent  cases.     See  sub-s.  (8),  ^(o.s-/. 

The  object  of  this  clause  is  to  secure  that  every  parish  interested  shall 
be  to  some  extent  represented  upon  the  governing  body  of  any  parochial 
charity.  In  many  cases  such  representation  exists  already  under  the  terms 
of  the  instrument  creating  the  charitable  trust,  or  under  a  scheiue  estab- 
lished by  the  Charity  Commissioners.  The  powers  of  that  board  to  settle 
schemes  for  the  application  and  management  of  charities  are  stated  in  the 
Charitable  Trusts  Acts  referred  to  in  the  note  on  sub-s.  (1),  a)iie,  p.  77,  and 
in  particular  in  ss.  54  to  GO  of  the  Act  of  1853.  If  the  governing  body  of  a 
charity  includes  any  person  elected  by  the  ratepayers  or  parochial  electors 
or  inhabitants  of  the  parish,  or  appointed  by  the  parish  council  or  meeting, 
the  power  given  by  this  sub-section  to  the  parish  council  of  appointing 
additional  members  of  the  governing  body  will  not  iirise.  Of  course,  no 
trust  or  scheme  giving  a  power  of  appointing  members  of  the  governing 
body  to  a  parish  council  or  meeting  can  have  been  framed  before  the 
passing  of  this  Act  under  which  those  bodies  came  into  existence  for  the 
first  time.  But  where  a  trust  or  scheme  empowers  a  vestry  to  appoint 
such  trustees  that  power  will  be  tj-ansferred  by  virtue  of  s.  G  (1)  (a),  or 
sub-s.  (4)  of  the  present  section  to  the  parish  council  upon  its  coming  into 
office,  and  by  virtue  of  s.  19  (4),  ^j«.s7,  to  the  parish  meeting  in  a  parish 
having  no  separate  parish  council. 

Where  no  such  provision  exists  for  the  representation  of  the  parish  upon 
the  governing   body  by  persons   either   elected    directly  or  appointed  by 
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elective  bodies  the  parish  council  has  pov.-er,  not  to  displace  the   existing      Sect.  14. 
trustees,  but  to  appoint  adilitionai  trustees,  the  number  to  be  fixed  by  the  — 

Charity   Commissioners,  to  whom  the   council  must  apply  before   making        Note. 
the  appointment.      It  will    rest   with  the   Commissioners    to    decide  what 
proportion  the  number  of  additional  trustees  so  appointed  is  to  bear  to  the 
number  of  trustees  holding  office  by  virtue  of  the  instrument  or  scheme  by 
which  the  charity  is  regulated. 

Where  the  management  of  the  charity  is  vested  in  a  sole  trustee,  a  clear 
provision  is  made  by  the  text  as  to  the  powers  of  the  parish  council, 
exercisable  with  the  approval  of  the  Charity  Commissioners. 

The  provisions  of  this  Act  are  not  quite  clear  as  to  the  powers  of  a  parish 
meeting  under  this  clause.  The  powers  which  it  confers  upon  a  parish 
council  are  not  conferred  by  s.  19  upon  the  parish  meeting  of  a  parish  where 
no  council  exists,  as  are  the  powers  of  the  last  preceding  section  as  to 
superseding  the  overseer  and  churchwarden  trustees.  The  clause  now  under 
consideration  is  silent  as  to  the  exercise  by  a  parish  meeting  of  the  power 
of  appointing  additional  trustees  except  in  the  case  where  one  trustee  may 
be  appointed  to  act  with  an  original  sole  trustee  and  his  nominee,  and  the 
mention  of  a  parish  meeting  in  this  paragraph  is  not  coupled  with  any 
words  confining  the  exercise  of  the  power  which  it  appears  to  give  to 
parishes  where  there  is  no  separate  parish  council.  But,  as  it  cannot  be 
supposed  that  it  is  intended  to  give  concurrent  powers  of  appointment  to 
two  separate  bodies  who  might  not  always  be  in  agreement,  the  better  view 
seems  to  be  that  this  power  of  appointing  an  additional  trustee  where  there 
is  only  one  original  trustee  is  given  exclusively  to  the  parish  council  where 
it  exists,  and  in  the  small  parishes  to  the  parish  meeting.  There  seems, 
however,  to  be  no  reason  why  the  power  of  appointing  trustees  should  be 
given  to  the  parish  meetings  in  small  parishes  in  cases  where  there  is  only 
one  existing  trustee,  and  withheld  where  there  are  more  ;  and  this  strange 
result  may  proliably  be  ascribed  to  an  oversight  on  the  part  of  the  framers 
of  the  Act. 

The  effect  of  the  final  paragraph  seems  to  be  to  enable  the  Charity 
Commissioners  absolutely  to  control  the  operation  of  this  clause.  Their 
powers  under  the  Charitable  Trusts  Acts  (referred  to  above)  to  settle  or 
alter  schemes  for  the  better  administration  of  charities  are  not  to  be 
prejudiced  Ijy  the  foregoing  provisions.  It  would  seem,  therefore,  that  in 
spite  of  those  provisions  it  would  be  competent  for  the  Commissioners  to 
settle  a  scheme  for  the  administration  of  a  parochial  charity  without 
providing  for  any  of  the  trustees  being  either  elected  by  the  ratepa3'ers, 
parochial  electors  or  inhabitants,  or  .appointed  by  the  parish  council  or 
meeting,  and  to  bring  their  scheme  into  force  in  spite  of  any  opposition  to 
it  made  by  the  parish  council  or  meeting  under  powers  given  to  them  in 
that  respect  by  sub-s.  (5).  It  is,  perhaps,  improbable  that  the  Commis- 
sioners would  seek  to  practically  annul  the  powers  of  a  parish  council  under 
this  sub-section  ;  but  if  any  such  difficulty  should  arise,  it  seems  that  the 
authority  of  the  Commissioners  will  prevail. 

(•4)  Where  the  vestry  of  a   rural  parish  are  eutitleJ,  under  the  Sub-sect.  (4)^ 
trusts  of  a  charity  other  than  an  ecclesiastical  charity,  to  appoint 
any  trustees  or  beneficiaries  of  the  charity,  the  ai)pointnient  shall 
he   made  by  the   parish  council   of  the   parish,  or  in  the  case  of 
beneficiaries,  by  persons  appointed  by  the  parish  council. 

Transfer  to  parish  council  of  powers  of  vestry  as  to  charities. — 

The  transfer  of  powers  witli  wliich  this  sub-section  deals  took  effect  as  soon 
iis  a  parish  council  came  into  office. 
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Sect.  14.  It  will   be   noticed   that   this  clause,   unlike   the   two  preceding  clauses, 

relates  to  any  charity,  other  than  ecclesiastical,  whether  it  be  a  "  parochial 

Note.         charity  "  or  not.     For  a  case  to  which  it  was  held  that  this  section  applied, 
see  Re  Spendluffe's  Chanty  (1900),  65  J.  P.  72  ;  83  L.  T.  (n.s.)  498. 

It  would  seem  that  the  power  which  is  hereby  transferred  from  the 
vestry  to  the  parish  council  has  already  passed  under  s.  6  (1).  If  the 
council  desire  to  place  their  power  of  appointing  beneficiaries  of  the  charity 
in  the  hands  of  other  persons,  they  must  pass  a  resolution  to  appoint  certain 
named  individuals  to  e.xercise  the  power  of  appointing  beneficiaries  of 
certain  named  charities.  The  choice  of  the  council  is  not  limited  to  its 
own  members  or  to  parochial  electors,  or  to  any  other  class,  but  it  is  obvious 
that  the  matter  is  one  of  importance,  and  that  great  care  should  be  used  in 
the  selection  of  individuals  to  perform  this  duty. 

The  powers  transferred  to  a  parish  council  by  this  clause  are  not 
expressly  given  to  the  parish  meeting  where  there  is  no  council,  but  they 
appear  to  be  covered  by  the  general  transfer  of  the  powers  of  the  vestry 
contained  in  s.  19  (4). 

Sub-sect.  (5).  (.5)  The  Jrart  of  every  .scheme  relating  to  a  charity,  not  being 
an  ecclesiastical  charit}',  which  affects  a  rural  parish,  shall,  on  or 
before  the  publication  of  the  notice  of  the  proposal  to  make  an 
order   for    such    scheme    in    accordance    with    section  six    of   the 

23  &  24  Vict.  Charitable  Trusts  Act,  1860,  be  communicated  to  the  council  of 
the  parish,  and  where  there  is  no  parish  council  to  the  chairman 
of  the  parish  meeting,  and,  in  the  case  of  a  council,  the  council 
may,  subject  to  the  provisions  of  this  Act  with  respect  to  restric- 
tions on  expenditure,  and  to  the  consent  of  the  parish  meeting, 
either  support  or  oppose  the  scheme,  and  shall  for  that  purpose 
have  the  same  right  as  any  inhabitants  of  a  place  directly  affected 
by  the  scheme. 

Schemes  of  Charity  Commissioners. — Section  G  of  the  Charitable 
Trusts  Act,  I860  (23  &  -.^4  Tict.  c.  136),  enacts  that  before  establishing  a 
scheme  for  the  administration  of  a  charity,  the  Board  {i.e.,  the  Charity 
Commissioners)  shall  give  a  month's  public  notice  of  the  proposal  to  make 
such  order  in  such  way  as  they  may  consider  most  expedient  and  effectual 
for  ensuring  the  publicity  thereof  in  each  parish  or  district  in  which  the 
charity,  if  of  a  local  character,  shall  be  applicable,  or  among  all  persons 
interested  therein.  Such  notice  is  to  contain  (so  far  as  conveniently  may 
be)  sutlicient  particulars  of  the  objects  of  the  proposed  order,  and  is  to 
prescribe  a  reasonable  time  within  which  objections  thereto,  or  suggestions 
thereon,  may  be  made  or  transmitted  to  the  Board  ;  and  the  Board  is  to 
receive  and  consider  all  such  objections  and  suggestions,  and  m.ay  withhold, 
suspend,  or  modify  their  proposed  order  as  they  shall  thereupon,  or  in  the 
result  of  further  inquiry,  or  otherwise,  think  expedient.  On  or  before  the 
publication  of  this  notice  it  will  now  be  necessary  for  the  Board  to  com- 
municate a  draft  of  the  scheme  to  the  parish  council,  and  where  there  is  no 
council  to  the  chairman  of  the  parish  meeting  of  any  rural  parish  affected 
by  the  scheme.  Section  7  of  the  same  Act  requires  that  a  copy  of  the 
order,  when  made,  is  to  be  deposited  for  a  month  in  some  convenient  place 
within  the  parish,  or  one  of  the  parishes,  or  in  the  district  in  which  the 
charity  shall  be  applicable,  and  is  to  be  open  to  public  inspection  there  at 
all  reasonable  hours  during  that  period. 

Provisions  as  to  giving  of  notice  of  proposed  schemes  for  the  application 
or  management  of  charities,  and  of  proposed  orders  for  the  apportionment 
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of  the  benefits  of  charities  are  contained  in  tlie  Act  of  1853,  s.  55,  and  the      Sect.  14. 

Act  of  1855,  s.  13.     Section  57  of  tlie  Act  of  1853  empowers  the  Board  to  

refer  the  matter  of  a  proposed  scheme  to  one  of  their  assistant  commis-  Note. 
sioncrs  for  local  inquiry,  and  the  Board  are  bound  to  consider  a  requisition 
for  such  an  inquiry' made  by  any  person  interested  in  the  cliarityin  question, 
and  if  sucli  an  inquiry  is  directed  by  the  Board  their  assistant  commissioner 
may  receive  any  evidence  or  information,  and  hear  and  inquire  into  any 
objections  or  questions  relating  to  the  scheme  or  charity  in  question,  and 
public  notice  is  to  be  given  of  the  sittings  of  the  assistant  commissioner. 

The  present  sub-section  empowers  a  parish  council  to  support  or  oppose 
a  scheme  proposed  by  the  Charity  Commissioners  under  the  Charitable 
Trusts  Acts,  but  they  can  only  do  so  subject  to  the  provisions  of  the  Act 
with  respect  to  restrictions  on  expenditure  (as  to  which  see  s.  11  and  notes, 
ante,  p.  66),  and  after  obtaining  the  consent  of  the  parish  meeting  ;  the 
<;onsent  of  the  parisli  meeting  would  be  given  by  a  resolution  passed  at 
the  meeting,  and  this  is  one  of  the  matters  witli  respect  to  which  a  poll 
may  be  demanded  by  any  one  parochial  elector  (Sched.  I.,  Part  1, 
r.  (7)  (g)  (h) ). 

The  inhabitants  of  a  place  directly  affected  by  a  scheme  have  the  right 
(inter  alia)  as  persons  "interested  in  the  charity"  of  applying  under  s.  57 
of  the  Act  of  1853  to  the  Commissioners  to  refer  a  proposed  scheme  to  one 
of  their  assistant  commissioners  for  local  inquiry,  and  at  sucli  an  inquiry 
they  may  give  evidence  for  or  against  the  scheme. 

As  to  applications  to  the  court  under  tlie  jurisdiction  created  by  the 
Charitable  Trusts  Acts,  see  s.  43  of  the  Act  of  1853,  which  provides  that 
siicli  applications  may  be  made  by  the  Attorney-General  and  (subject  to 
the  provisions  of  tlie  Act)  by  the  trustees  or  persons  administering  or 
claiming  to  administer,  or  interested  in  the  charity  which  shall  be  the 
subject  of  such  application,  or  any  two  or  more  inhabitants  of  any  parish 
or  place  within  whicli  the  charity  is  administered  or  applicable. 

Further,  by  s.  8  of  the  Act  of  1860,  as  amended  by  s.  10  of  the  Act  of 
1869,  it  is  provided  that  the  Attorney-General,  or  any  person  authorised  by 
him,  or  by  the  Charity  Commissioners,  and  any  two  inhabitants  of  any 
parisli  or  district  in  which  a  charity  is  specially  applicable  may,  by  petition 
to  tlie  Court  of  Chancery  (now  the  Chancery  Division),  appeal  against  orders 
of  the  Board  establishing  a  scheme  for  the  administration  of  the  charity, 
and  orders  relating  to  other  matters.  A  pari.sh  council  will  under  this 
section,  subject  to  the  conditions  above  referred  to,  have  the  same  powers 
of  supporting  or  opposing  schemes,  whether  by  way  of  appeal  or  otherwise, 
as  inhabitants  of  the  place  in  which  tlie  charity  is  applicable  have  under  the 
Charitable  Trusts  Acts.  Reference  must  be  made  to  those  Acts  for  full 
information  as  to  the  powers  of  the  court  and  of  the  Commissioners  to 
settle  schemes  and  make  orders  relating  to  charities.  And  see  the  note, 
ante,  p.  77,  as  to  the  transfer  of  certain  powers  of  the  Commissioners  to  the 
Board  of  Education. 

(6)  The  accounts  of  all  parochiul  cluirities,  not   being  ecclesi-  Sub-sect.  (6). 
astical  charities,  shall  annually  be  laid  before  the  parish  meeting 
of  any  parish  affected  thereb}^,  and  the  Charitable  Trusts  Amend-  i,s  &  19  vict. 
meut  Act,  1855,  shall  apply  with  the  substitution  in  section  forty-  '•  '-•*■ 
four  of  the  parish  meeting  for  the  vestry,  and  of  the  chairman  of 
the  parish  meeting  for  the  churchwardens,  and  the  names  of  the 
beneficiaries  of  dole  charities  shall  be  published  annually  in  such 
form  as  the  parish  council,  or  whei-e  there  is  no  parish  council  the 
parish  meeting,  think  fit. 

Accounts    of    parochial    charities. — The    Charity    Commissioners   and 
their   assistant   commissioners   may  require   accounts   and    statements  and 
L.G. — M.  G 
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Sect.  14.      answers  to  inquiries  relating  to  a  charity,  and  the  property,  income,  manage- 

ment  and  application  thereof,  to  be  rendered  to  them  by  trustees  and  persons 

Note.  concerned  in  the  administration  of  the  charity,  and  their  agents  and  deposi- 
taries of  the  funds  of  the  charity  and  persons  in  the  beneficial  receipt  of 
any  such  funds  or  of  any  income  from  the  charity  or  persons  having  the 
control  of  documents  relating  to  the  charity  and  its  property  (Acts  of  1853, 
s.  10,  and  1856,  s.Tj).  Moreover,  by  s.  61  of  the  Act  of  1855,  the  trustees 
or  administrators  of  every  charity  are  required  to  keep  full  accounts  of  all 
money  received  and  paid  on  account  of  the  charity  ;  and  by  s.  ii  of  the 
Act  of  1855,  the  same  persons  are  bound  to  prepare  annual  accounts  of  the 
gross  income  of  the  charity,  of  the  balance  in  hand  at  the  commencement 
of  the  year,  and  of  the  receipts  and  payments  during  the  year,  and  of  the 
moneys  owing  to  or  from  the  charity.  These  annual  accounts  are  to  be 
transmitted  to  the  Board,  and  in  the  case  of  parochial  charities  a  copy  is  to 
be  deliverfed  to  the  "  churchwardens  of  the  parish  or  parishes  with  which 
the  objectg  of  such  charities  are  identified,  who  shall  present  the  same  at 
the  next  general  meeting  of  the  vestry  of  such  parishes,  and  insert  a  copy 
thereof  in  the  minutes  of  the  vestry  book  ;"  and  such  copy  is  to  be  open  to 
inspection  at  all  seasonable  hours,  subject  to  such  regulations  as  to  the 
Board  may  seem  fit. 

Under  the  provision  in  the  text,  these  accounts  will  be  given  by  the 
trustees  of  the  charity  to  the  chairman  of  the  parish  meeting,  and  will  be 
by  him  submitted  at  the  next  assembly  of  the  meeting,  and  entered  in  the 
minute  book  kept  under  Sched.  I.,  Part  3,  r.  (1). 

Dole  charities. — The  annual  publication  of  the  names  of  beneficiaries  of 
dole  charities  is  a  matter  of  some  importance,  having  regard  to  sub-s.  (9), 
infra. 

Sub-sect.  (7).  (7)  The  tei'in  of  office  of  a  trustee  appointed  under  this  section 
shall  be  four  years,  but  of  the  trustees  first  appointed  as  aforesaid 
one  half,  as  nearly  as  may  be,  to  be  determined  by  lot,  shall  go 
out  of  office  at  the  end  of  two  years  from  the  date  of  their 
appointment,  but  shall  be  eligible  for  re-appointment. 

Term  of  ofiS.ce  of  trustees. — This  provision  applies  to  trustees  appointed 
by  the  parish  council  in  place  of  overseers  and  churchwardens  (sub-s.  (2)  ), 
in  addition  to  non-elective  trustees  (sub-s.  (3)  ),  and  in  exercise  of  powers, 
formerly  held  by  the  vestry  (sub-s.  (4)  ).  Trustees  of  charities  who  hold 
office  under  the  terms  of  the  instrument  creating  the  charity,  or  who  are 
appointed  in  any  other  way  than  by  the  parish  council,  will  continue  ta 
hold  office  for  the  period  for  which  they  are  entitled  to  hold  it  by  the 
terms  of  their  appointment. 

It  is  difficult  to  apply  this  enactment  to  the  case  of  a  trustee  nominated 
by  a  sole  trustee  or  by  a  parish  council  or  parish  meeting  under  sub-.s.  (3), 
when  the  management  of  a  charity  is  vested  in  a  sole  trustee. 

The  trustees  to  whom  this  clause  applies  will  hold  office  for  four  years, 
but  one-half  of  the  number  first  appointed,  as  near  as  may  be,  will  retire 
at  the  end  of  two  years  from  the  date  of  their  appointment.  The  result  is 
that  there  will  be  biennial  vacancies  in  any  body  of  trustees  to  be  filled 
up  by  a  new  appointment,  the  retiring  trustees  being,  however,  re-eligible. 
The  provision  as  to  re-eligibility  must,  it  is  conceived,  be  taken  as  applying 
to  subsequent  retirements,  not  only  to  those  which  will  be  determined  by 
lot  at  the  end  of  the  first  two  years. 

Although  the  section  does  not  expressly  say  so  it  would  seem  that  it  is 
for  the  parish  council  to  determine  by  lot  which  of  the  first-appointed 
trustees  shall  go  out  of  office  at  the  end  of  two  years. 
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(8)  The  provisions  of  this  section  with  respect  to  the  appoint-     Sect.  14. 
ment  of  trustees,  except  so  far  as  the  appointment  is  transferred  gujj.gect  (8). 
from  the  vestry,  shall  not  apply  to  any  charity  until  the  expiration 

of  forty  years  from  the  date  of  the  foundation  thereof,  or,  in  the 
case  of  a  charity  founded  before  the  passing  of  this  Act  by  a 
donor  or  by  several  donors  any  one  of  whom  is  living  at  the 
passing  of  this  Act,  until  the  expiration  of  forty  years  from  the 
passing  of  this  Act,  unless  with  the  consent  of  the  surviving  donor 
or  donors. 

Saving  of  recent  foundations. — This  clause  applies  to  appointments 
under  sub-ss.  (2),  (3),  ami  is  intended  to  postpone  the  powers  of  "the  parish 
council  under  those  sub-sections  in  the  case  of  recent  foundations.  Those 
powers  will  not  be  exercisable  (i)  in  the  case  of  any  charity  until  the 
expiration  of  forty  years  from  its  foundation,  i.e.,  from  the  date  of  the 
instrument  creating  it  ;  (ii)  in  the  case  of  a  charity  founded  before 
March  5th,  1894  (the  date  of  the  passing  of  the  Act),  by  a  donor  or  donors 
any  one  of  whom  is  living  at  that  date,  until  March  5th,  19.34,  unless  with 
the  consent  of  the  surviving  donor  or  donors.  Future  foundations  will,  of 
course,  be  subject  to  the  provisions  of  this  section  ;  but  where  a  donor 
wishes  to  secure  that  a  majority  of  the  persons  who  will  administer  his 
charity  shall  be  appointed  by  some  l>ody  or  person  other  than  the  parish 
council,  that  object  can  easily  be  effected  (subject  to  any  alteration  which 
may  be  made  in  the  existing  law)  by  a  provision  in  the  instrument  creating 
the  charitable  trust,  that  one  trustee  shall  be  appointed  by  the  parish 
council,  and  that  such  number  of  trustees  as  may  be  deemed  advisable  shall 
be  appointed  by  the  body  or  person  whom  the  donor  wishes  to  have  a 
controlling  power  over  the  constitution  of  the  governing  body  of  the  trust. 
Where  this  is  done  the  operation  of  sub-s.  (4)  will  be  excluded. 

(9)  Whilst  a  person   is   trustee  of  a   parochial  charity  he  shall  f^ub-seot.  (9). 
not,  nor  shall  his  wife  or  any  of  his  children,  receive  any  benefit 

from  the  charity. 

Trustees  not  to  receive  benefit  from  their  charity. — This  section 
contains  no  provision  as  to  the  qualification  of  the  trustees  whom  the  parish 
council  may  appoint  ;  it  would  be  possible,  therefore,  but  for  the  provision 
in  the  text,  that  a  person  appointed  to  be  trustee  might  be  either  himself 
or  through  his  wife  or  children  a  beneficiary  of  the  charity.  The  sub-section, 
it  will  be  noticed,  only  relates  to  trustees  of  2^c"'ochial  charities  (see  note  to 
sub-s.  (2),  ante,  p.  77),  not  to  charities  of  which  the  parish  council,  as 
successor  to  the  vestry,  may  appoint  trustees  under  sub-s.  (4). 

15.  A  rural  district  council  may  delegate  to  a  parish  council  Delegated 
any    power    which    may   be  delegated   to  a    parochial    committee  po^''"  °* 
under   the  Public   Health  Acts,  and  thereupon   those  Acts  shall  (.ounoiU. 
apply  as  if  the  parish  council  were  a  parochial  committee,  and 
where  such  district  council  ajipoint  a  parochial  committee  consisting 
partly  of    members  of  the  district  council   and    partly   of  other 
persons,  those  other  persons  shall,  where  there  is  a  parish  council, 
be  or  be  selected  from  the  members  of  the  parish  council. 

Parochial  committees.— The  Public  Health  Act,  1875  (38  &  39  Vict. 
c.  55),  s.  202,  enables  a  rural  sanitary  authority  (including  a  committee  of 
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such  authority  formed  under  s.  201)  to  appoint  a  parochial  committee,  con- 
sisting wholly  of  members  of  such  authority  or  committee,  or  partly  of  such 
members  and  partly  of  other  persons  liable  to  contribute  to  the  poor  rate 
of  the  parish,  and  cjualified  in  such  other  manner  as  the  authority  forming 
the  parochial  committee  may  determine.  The  rural  authority  or  their 
committee  may  from  time  to  time  add  to  or  diminish  the  number  of 
members,  or  otherwise  alter  the  constitution  of  any  parochial  committee 
or  may  dissolve  it.  The  parochial  committee  is  subject  to  any  regulations 
and  restrictions  imposed  by  the  authority  which  formed  it,  but  otherwise 
may  exercise  any  of  the  powers  of  the  rural  sanitary  authority  within  the 
parish  which  are  delegated  to  it.  The  committee  may  be  empowered  to 
incur  expenses  not  exceeding  the  amounts  prescribed  by  the  authority  which 
formed  it.  It  must  report  its  expenditure  to  such  authority,  and  the  amount 
so  reported,  if  legally  incurred,  is  to  be  discharged  by  the  authority.  The 
provision  in  the  text  enables  a  rural  district  council  to  delegate  its  powers 
to  the  parish  council  to  the  same  extent  as  it  could  to  a  parochial  committee, 
and  where  a  district  council  appoint  a  committee,  consisting  partly  of 
members  of  their  own  body  and  partly  of  other  persons,  those  other  persons 
must  be  the  parish  council  or  some  of  its  members. 

The  Commons  Act,  1899  (62  &  C3  Vict.  c.  .30),  s.  4,  provides  that  a  rural 
district  council  may  delegate  to  a  parish  council  any  powers  of  management 
conferred  by  Part  I.  of  that  Act  on  the  district  council  in  relation  to  any 
commons  within  the  parish,  and  thereupon  the  Public  Health  Acts  are  to 
apply  as  if  the  parish  council  were  a  parochi.al  committee. 

As  to  committees  and  joint  committees  of  parish  and  district  councils, 
see  post,  ss.  56,  57. 
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16. — (1)  Where  a  parish  council  resolve  that  a  rural  district 
council  ought  to  have  provided  the  parish  with  sufficient  sewers, 
or  to  have  maintained  existing  sewers,  or  to  have  provided  the 
parish  with  a  supply  of  water  in  cases  where  danger  arises  to  the 
health  of  the  inhabitauis  from  the  insufficiency  or  unwholesomeness 
of  the  existing  supply  of  water,  and  a  proper  supply  can  be  got 
at  a  reasonable  cost,  or  to  have  enforced  with  regard  to  the  parish 
any  provisions  of  the  Public  Health  Acts  which  it  is  their  duty 
to  enforce,  and  have  failed  so  to  do,  or  that  they  have  failed  to 
maintain  and  repair  any  highway  in  a  good  and  substantial 
manner,  the  parish  council  may  complain  to  the  county  council, 
and  the  county  council,  if  satisfied  after  due  inquiry  that  the 
district  council  have  so  failed  as  respects  the  subject  matter  of  the 
complaint,  may  resolve  that  the  duties  and  powers  of  the  district 
council  for  the  purpose  of  the  matter  complained  of  shall  be 
transferred  to  the  county  council,  and  they  shall  be  transferred 
accordingly. 

See  notes  to  sub-s.  (2). 


Sub-sect.  (2).        (2)  Upon  any  complaint  under  this  section  the  county  council 

maj',  instead  of  resolving  that  the  duties  and  powers  of  the  rural 

district  council  be  transferred  to  them,  make  such  an  order  as  is 

38  &  39  Vict,   mentioned  in  section  two  hundred  and  ninety-nine  of  the  Public 
c.  65. 
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Health  Act,  1875,  and  may  appoint  a  person  to  perform  the  duty     Sect.  16. 
mentioned  in  tlio  order,  and  upon  such  appointment  sections  two 
hundred  and  ninety-nine  to  three  hundred  and  two  o£  the  Public 
Health  Act,  1875,  shall  apply  with  the  substitution  of  the  county 
council  for  the  Local  Government  Board. 

Default  of  district  council — complaint  to  county  council. — Section  299 
of  the  Public  Health  Act,  1875,  provides  us  follows  :  "Where  complaint  is 
made  to  the  Local  Government  Board  that  a  local  authority  has  made 
default  in  providing  their  district  with  insufficient  sewers,  or  in  the  main- 
tenance of  existing  sewers,  or  in  providing  their  district  with  a  supply  of 
water,  in  cases  where  danger  arises  to  the  health  of  the  inhabitants  from  the 
insufficiency  or  unwholesomeness  of  the  existing  supply  of  water,  and  a 
proper  supply  can  be  got  at  a  reasonable  cost,  or  that  a  local  authority  has 
made  default  in  enforcing  any  provisions  of  this  Act  which  it  is  their  duty 
to  enforce,  the  Local  Government  Board,  if  satisfied,  after  due  inquiry, 
that  the  authority  has  been  guilty  of  the  alleged  default,  shall  make  an 
order,  limiting  a  time  for  the  performance  of  their  duty  in  the  matter  of 
such  complaint.  If  such  duty  is  not  performed  by  the  time  limited  in  the 
order,  such  onler  may  be  enforced  by  writ  of  mandamus,  or  the  Local 
Government  Board  may  appoint  some  person  to  perform  such  duty,  and 
shall  by  order  direct  that  the  expenses  of  performing  the  same,  together 
with  a  reasonable  remuneration  to  the  person  appointed  for  superintending 
such  performance,  and  amounting  to  a  sum  specified  in  the  order,  together 
with  the  costs  of  the  proceedings,  shall  be  paid  by  the  authority  in  default  ; 
and  any  order  made  for  the  payment  of  such  expenses  and  costs  may  be 
removed  into  the  Court  of  Queen's  Bench,  and  be  enforced  in  the  same 
manner  as  if  the  same  were  an  order  of  such  court.  Any  person  appointed 
under  this  section  to  perform  the  duty  of  a  defaulting  local  authority  shall, 
in  tlie  performance  and  for  the  purposes  of  such  duty,  be  invested  with  all  the 
powers  of  such  authority  other  than  (save  as  hereinafter  provided)  the  powers 
of  levying  rates  ;  and  the  Local  Government  Board  may  from  time  to  time 
by  order  change  any  person  so  appointed." 

Sections  300 — 302  make  provision  for  the  recovery  of  the  costs  and 
expenses  from  the  defaulting  authority  and  empower  the  Local  Government 
Board  to  obtain  a  loan  for  the  purposes  of  such  expenses,  such  loan  to  be 
charged  upon  the  local  rate  and  to  be  a  debt  due  from  the  defaulting 
authority.  It  will  be  seen  that  under  s.  299  (above  set  out)  the  complaint 
of  a  default  by  a  district  council  as  to  the  matters  specified  in  that  section 
may  be  made  to  the  Local  Government  Board  by  any  person.  The  remedy 
under  that  section  is  in  no  way  affected  by  the  two  sub-sections  now  under 
consideration.  But  a  further  remedy  is  given  ;  a  parish  council  may  make 
a  complaint  to  the  county  council  as  to  the  same  matters  and  also  as  to  a 
default  in  maintaining  and  repairing  a  highway  ;  and  by  s.  19  (8),  in  a 
parish  where  there  is  no  parish  council,  the  same  power  of  making  a  com- 
plaint is  conferred  upon  the  parish  meeting.  AVhere  such  a  complaint  has 
been  made  to  a  county  council  that  body  may  act  in  one  of  two  ways  : 
(i)  they  may,  under  sub-s.  (1),  resolve  to  e.xercise  the  powers  of  the  district 
council  in  respect  of  the  matter  of  the  complaint.  In  this  case  the  pro- 
visions of  s.  6'i,posl,  will  apply  :  notice  of  the  resolution  of  the  county 
council  is  to  be  sent  to  the  district  council  and  to  the  Local  Government 
Board,  the  county  council  may  raise  a  loan  for  the  purpose  of  the  powers 
transferred,  and  their  expenses  are  to  be  a  debt  from  the  district  council  to 
the  county  council  ;  or  (ii)  they  may,  instead  of  taking  over  the  duties  and 
powers  of  the  defaulting  district  council,  take  similar  measures  to  those 
which  may  be  taken  by  the  Local  Government  Board  under  s.  299  of  the 
Public  Health  Act,  1875,  for  compelling  the  district  council  to  perform 
their  duty  in  the  matter  of  the  complaint  ;  if  they  adopt  this  course,  they 
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Sect.  16.      are  to  have  the  powers  of  the  Local  Government  Board  under  ss.  299 — 302 

of  the  Act  referred  to. 

Note.  Section   63  (2)    makes  provision  for  the  manner  of  making  these  com- 

plaints in  a  rural  district  which  is  situate  in  more  than  one  county  ;  the 
county  council  to  which  the  parish  council  is  to  make  the  complaint  is  the 
council  of  the  county  in  which  the  parish  is  situate  ;  if  the  subject-matter 
of  the  complaint  affects  any  other  county,  the  complaint  is  to  be  referred 
to  a  joint  committee  of  the  councils  of  the  counties  concerned.  The  county 
council  to  which  the  complaint  was  made  would  be  the  body  to  act  upon 
it  under  this  section  if  the  joint  committee  reported  in  favour  of  action 
being  taken. 

Sub-sect.  (3).  (3)  Where  a  rural  district  council  have  determined  to  adopt 
plans  for  the  sevs^erage  or  water  supply  of  any  contributory  place 
within  the  district,  they  shall  give  notice  thereof  to  the  parish 
council  of  any  parish  for  which  the  works  are  to  be  provided  before 
any  contract  is  entered  into  by  them  for  the  execution  of  the 
works. 

The  powers  of  a  district  council  as  to  sewerage  and  water  supply  are 
contained  in  the  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55),  ss.  13  to  34 
and  51  to  70. 

The  expression  "contributory  place"  is  explained  in  s.  229  of  the  same 
Act.  It  includes  a  parish,  part  of  a  parish  where  the  residue  is  included  in 
a  special  drainage  district,  and  a  special  drainage  district. 

It  may  be  presumed  that  where  a  notice  of  a  plan  for  sewerage  or  water 
supply  has  been  given  to  a  parish  council  under  this  clause,  that  council  will 
have  power  to  state  objections  to  those  plans,  and,  generally,  to  make  repre- 
sentations to  the  district  council  regarding  them. 


Parish olficers       J^^ — (^1)  A.  parish  council  may  appoint  one  of  their  number  to 
documents,      act  as  clerk  of  the  council  without  remuneration. 

Clerk  of  the  parish  council. — The  provision  of  the  text  must  be  read 
subject  to  s.  81,  which  enacts  (sub-ss.  (2)  and  (4))  that  where  there  is  an 
existing  vestry  clerk  appointed  under  the  Vestries  Act,  1850  (13  &  14  Vict, 
c.  57),  he  shall  become  the  clerk  of  the  parish  council  upon  the  same  con- 
ditions as  heretofore,  and  with  no  diminution  of  salary. 

A  vestry  clerk  may  hold  office  either  under  the  common  law  or  in  parishes 
with  a  population  exceeding  2,000,  under  the  Vestries  Act,  1850  ;  if 
appointed  under  that  Act  his  salary  is  fixed  by  the  Local  Government 
Board,  and  he  can  only  be  dismissed  by  a  resolution  of  the  vestry  and  with 
the  consent  of  the  Board.  The  duties  of  a  vestry  clerk  are  enumerated  in 
s.  7  of  the  Vestries  Act,  1850.  It  may  be  assumed  that  those  of  a  clerk  to 
a  parish  council  will  be  similar. 

Service  of  any  notice  upon  a  parish  council  may  be  effected  by  seivice 
upon  their  clerk  (Sched.  I.,  Part  2,  r.  (15)  ),  and  a  parish  council  may  appear 
before  a  court  or  in  any  legal  proceedings  by  their  clerk,  and  may  authorise 
him  to  institute  and  carry  on  any  proceeding  which  the  council  may  institute 
or  carry  on  {ib.,  r.  (16)  ). 

It  is  to  be  observed  that  it  is  not  obligatory  upon  a  parish  council 
to  appoint  a  clerk  at  all  ;  but  the  convenience  of  having  such  an  officer 
is  obvious. 
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(2)  If  no  member  of  the  parish  council  is  appointed  so  to  act,     Sect.  17. 
and  there  is  an  assistant  overseer,  he,  or  such  one  of  the  assistant  Sub-sect.  (2). 
overseers,  if  more  than  one,  as  may  be  appointed  by  the  council, 

shall  be  the  clerk  of  the  parish  council,  and  the  performance  of 
his  duties  as  such  shall  be  taken  into  account  in  determining  his 
.salary. 

Assistant  overseer  may  be  clerk. — This  provision,  again,  is  to  be 
read  subject  to  s.  HI  ;  an  assistant  overseer  did  not  become  the  clerk 
of  tlie  parish  council  where  there  was  a  vestry  clerk  existing  upon  the 
appointed  day. 

The  salary  of  an  assistant  overseer  was  fixed  by  the  vestry  under  59  Geo.  3, 
c.  12,  s.  7.  Under  s.  5  (aiile,  p.  21),  the  power  of  appointing  the  assistant 
overseer  is  vested  in  the  parish  council,  who  have  presumably  the  power  of 
fixing  the  salary  assigned  to  the  office.  If  the  assistant  overseer  is  also 
the  clerk  of  the  council  they  must  consider  the  duties  which  he  will  have 
to  perform  as  clerk  in  determining  the  salary  which  he  is  to  receive.  It 
may  be  added  that  by  s.  81  an  assistant  overseer  holding  office  at  the 
appointed  day  will  continue  to  hold  it  by  the  same  tenure,  upon  the  same 
terms  and  conditions,  and  at  a  salary  not  less  than  heretofore.  As  to  the 
tenure  of  office  of  an  assistant  overseer,  see  s.  5  (1),  ante,  p.  21. 

(3)  If  there  is  no  assistant    overseer,  the  parish  council  may  Hub-sect.  (3). 
appoint  a  collector  of  poor  rates,  or   some  other  fit  person,  to  be 

their  clerk,  with  such  remuneration  as  they  may  think  fit. 

Collector  of  poor  rates  may  be  clerk. — This  sub-section,  again,  is  to  be 
read  subject  to  s.  81.     See  notes  to  two  preceding  sub-sections. 

The  duty  of  collecting  the  rates  may  be  assigned  to  the  assistant  overseer 
where  no  collector  of  poor  rates  has  been  appointed  under  7  &  8  Tict.  c.  101, 
s.  62.  That  section  provides  that  if  the  guardians  of  any  union  apply  to 
the  Local  Government  Board  to  direct  the  appointment  of  a  paid  collector 
of  the  poor  rates  in  any  parish  or  parishes  within  the  union,  the  Board  may, 
by  order  under  their  hands  and  seal,  direct  the  guardians  to  appoint  such  a 
collector,  and,  thereupon,  the  powers  of  the  vestry  to  appoint  any  collector 
cease.  The  council,  it  is  to  be  observed,  need  not  appoint  a  collector  to  be 
their  clerk  unless  they  think  fit.  If  there  is  no  assistant  overseer,  they  may 
appoint  a  collector,  or  any  other  fit  person. 

(4)  A  parish  council  shall  not  appoint  to  the  office  of  vestry  Sub-sect.  (i). 
clerk. 

Vestry  clerk. — The  parish  council  are  not  to  appoint  a  vestry  clerk,  but 
as  the  powers  of  the  vestry  are  transferred  to  the  council  by  s.  6,  it  would 
appear  that  it  will  no  longer  be  possible  to  appoint  a  vestry  clerk  in  any 
rural  parish.  A  vestry  clerk  is  a  civil  and  not  an  ecclesiastical  officer,  and 
it  does  not  appear  that  the  exception  to  the  transfer  of  the  powers  of  the 
vestry  mentioned  in  s.  6  (1),  (a),  (i),  will  cover  the  power  to  appoint  to 
that  office. 

(5)  When   a    parish   council  act  as  a  parochial  committee  by  Sub-sect.  (5). 
delegation  from  the  district  council   they  shall  have  the  services 
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Sect.  17.     of  the  clerk  of  the  district  council  unless  the  district  council  other- 
wise direct. 

Clerk  where  parish  council  acts  as  parocliial  committee. — As  to  a 

parisli  council  as  such  acting  as  a  parocliial  committee  by  delegation  from 
the  district  council,  see  aiile,  s.  15,  and  note. 

The  duties  of  clerk  to  a  rural  sanitary  authority  are  performed  by  the 
clerk  to  the  guardians  of  a  union,  except  where  he  is  unable  or  unwilling  to 
act  ;  in  which  case  another  person  is  appointed  (Public  Health  Act,  1875 
(38  &  39  Vict.  c.  ,5.5),  s.  190).  Any  person  who  at  the  "appointed  day" 
filled  the  office  of  clerk  to  the  iiiral  sanitary  authority  became,  under  s.  81, 
clerk  to  the  district  council. 

Sub-sect.  (6).  (6)  The  parish  council  may  appoint  one  of  their  own  number  or 
some  other  jierson  to  act  as  treasurer  without  remuneration,  and 
the  treasurer  shall  give  such  security  as  may  be  required  by  regu- 
lations of  the  county  counci  . 

Sub-sect.  (7).  (7)  All  documents  required  by  statute  or  by  standing  orders  of 
Parliament  to  be  deposited  with  the  parish  clerk  of  a  rural  parish 
shall,  after  the  election  of  a  parish  council,  be  deposited  with  the 
clerk,  or,  if  there  is  none,  with  the  chairman,  of  the  jiarish  council, 
and  the  enactments  with  respect  to  the  inspection  of,  and  taking 
copies  of,  and  extracts  from,  anj^  such  documents  shall  apply- 
as  if  the  clerk,  or  chairman,  as  the  case  may  be,  were  mentioned 
therein. 

Deposit  of  plans  of  proposed  works  with  clerk  or  chairman. — The  Act 

7  Will.  4  e*i:  1  Vict.  c.  83,  provides  that  where  the  standing  orders  of 
Parliament  recjuire  maps,  plans,  and  sections  of  proposed  works  to  be  de- 
posited with  parish  clerks  and  others  before  the  introduction  of  a  bill  relating 
to  those  works,  the  parish  clerks,  etc.,  shall  receive  the  plans,  and  shall 
allow  inspection  of  and  taking  copies  of,  or  extracts  from  them,  and  a 
penalty  of  S,a  is  imposed  for  any  neglect  of  duty  on  the  part  of  the  parish 
clerks  and  other  officers  named.  A  similar  enactment  as  to  plans,  etc.,  of 
railways  is  contained  in  the  Railways  Clauses  Act,  1845  (8  &  9  Vict.  c.  20), 
ss.  8,  9.  The  language  in  the  text  seems  hardly  sufficient  to  preserve 
the  penal  provision  of  these  enactments  as  against  a  defaulting  clerk  or 
chairman  of  a  parish  council.  The  Act  of  1845  in  applying  the  provi- 
sions of  the  earlier  Act  expressly  mentions  "  and  under  the  like  penalty 
for  default." 

It  may  be  mentioned  that  the  Military  Manoeuvres  Act,  1897  (60  & 
61  Vict.  c.  43),  s.  1,  requires  that  the  draft  of  any  Order  in  Council  there- 
under authorising  the  sanction  of  military  manoeuvres  within  specified  limits 
shall,  not  less  than  six  months  before  the  Order  is  to  come  into  force,  be 
sent  to  the  council  of  each  parish  (as  well  as  of  each  county,  county  borough 
and  district)  wholly  or  partly  within  those  limits. 

Sub-sect.  (S).  (gj  Xhe  custody  of  the  registers  of  baptisms,  marriages,  and 
burials,  and  of  all  other  books  and  documents  containing  entries 
wholly  or  parti}'  relating  to  the  affairs  of  the  Church  or  to  ecclesi- 
astical charities,  exce2)t  documents  directed  by  law  to  be  kept  with 
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the  public  books,  writings,  and  papers  of  the  [larish,  shall  remain  Sect.  17. 
as  provided  l)y  the  existing  law  unaffected  by  this  Act.  All  other 
public  books,  writings,  and  papers  of  the  parish,  and  all  docu- 
ments directed  by  law  to  be  kept  therewith,  shall  either  remain 
in  their  existing  custody,  or  be  deposited  in  such  custody  as 
the  parish  council  may  direct.  The  incumbent  and  church- 
wardens on  the  one  part,  and  the  parish  council  on  the  other,  shall 
have  reasonable  access  to  all  such  books,  documents,  writings, 
and  papers,  as  are  referred  to  in  this  sub-section,  and  any 
difference  as  to  custody  or  access  shall  be  determined  by  the 
county  council. 

Custody  of  parish  books  and  documents. — As  to  the  custody  of  parish 
books  and  docuuieiits  wliere  a  parisli  is  divided  by  this  Act,  see  s.  3(;  (3), 
and  where  parishes  are  grouped,  s.  38  (;i),^w.s<.  The  registers  of  baptisms 
and  burials  are  kept  in  custody  of  the  rector  or  vicar  of  the  parish  (52  Geo.  3, 
c.  14G,  s.  5)  ;  and  so  also  the' register  of  marriages  performed  according  to 
the  rites  of  the  Established  Church  (6  &  7  Will.  4,  c.  86). 

It  seems  from  the  text  that  the  vestry  minute  books  relating,  as  they 
must  do  to  some  extent,  to  the  affairs  of  the  church  must  remain  in  their 
present  custody.  On  the  other  hand  this  observation  will  not  apply  to  in- 
closure  awards  and  maps,  and  similar  documents. 

It  has  been  decided  that  a  parish  council  has  power  under  this  sub-section 
to  direct  that  the  copy  of  the  tithe  apportionment  of  the  parish  in  the  cus- 
tody of  the  incumbent  under  G  &  7  Will.  4,  c.  71,  s.  04,  shall  be  removed  from 
his  custody  and  deposited  with  the  council.  Where  the  parish  council  has 
given  such  a  direction  and  the  county  council  has  affirmed  it,  a  court  of 
summary  jurisdiction  has  power  under  23  &  24  Vict.  c.  93,  s.  28,  to  make 
an  order  enforcing  the  removal  {Levin  v.  Poole,  [1898]  1  Q.  B.  164  ;  61  J.  P. 
776  ;  67  L.J.  Q.  B.  73  ;  77  L.  T.  (n.s.)  369  ;  46  W.  R.  93). 

The  Vestry  Act  of  1818  (58  Geo.  3,  c.  69),  enacts  that  minutes  of  the  pro- 
ceedings of  every  vestry  shall  be  entered  in  a  book  to  be  provided  for  that 
purpose  by  the  churchwardens  and  overseers,  and  (s.  6)  that  those  books 
and  all  former  vestry  books,  and  all  rates  and  assessments,  accounts,  and 
vouchers  of  the  churchwardens,  overseers,  and  surveyors  of  highways,  and 
other  parish  officers,  and  all  certificates,  orders  of  courts  and  of  justices, 
and  other  parish  books,  documents,  writings,  and  puljlic  papers  of  every 
parish  except  tlie  registry  of  marriages,  baptisms,  and  burials  shall  be  kept 
by  such  person  and  deposited  in  such  place  and  manner  as  the  inhabitants 
in  vestry  assembled  shall  direct.  Penalties  are  imposed  upon  any  person 
wilfully  injuring  the  same  or  refusing  to  deliver  them  up  on  the  order  of  the 
vestry.  It  is  doubtful  whether  these  penalties  will  attach  upon  disobedience 
to  an"  order  of  the  parish  council  as  to  the  delivering  up  of  the  documents 
entrusted  to  its  control. 

Amongst  the  documents  directed  by  law  to  be  kept  with  the  public  books 
of  a  parish  may  be  mentioned  the  copy  of  byelaws  made  by  a  rural  autho- 
rity under  the" Public  Health  Act,  1875  (38  &  39  Vict.  c.  55  ),  and  relating 
to"  that  parish  (Public  Health  Act,  1875,  s.  185),  and  the  award  of  an 
arbitrator  and  his  report  as  to  the  condition  of  land  compulsorily  hired  by 
a  parish  council  for  allotments.     See  s.  10  (5),  supra,  p.  62. 

Documents,  other  than  those  wholly  or  partly  relating  to  the  church  or 
any  ecclesiastical  charity  which  have  been  under  the  control  of  a  vestry, 
will,  it  is  submitted,  pass  under  the  control  of  a  parish  meeting  in  the 
parishes  where  no  council  exists  by  virtue   of   the  general  transfer  of  the 
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Note. 


Sect.  17.      powers  of  the  vestry  contained   in  s.  19  (4),  and  this  seems  to  be  contem- 
plated by  sub-s.  ('J)  of  the  present  section. 

It  will  be  noticed  that  the  parish  council  is  not  bound  to  interfere  with 
the  existing  cnstody  of  these  documents  ;  their  power  is  permissive  only, 
and  is  subject  to  the  control  which  may  be  exercised  by  the  county  council 
under  the  next  sub-section. 

Not  only  the  incumbent  and  churchwardens,  but  every  parochial  elector  of 
the  parish  may  inspect  books  and  documents  under  the  control  of  the  parish 
council  or  meeting  (s.  58  (4),  ^o.sf). 

Sub-sect.  (9).  (9)  Every  count}'  council  shall  from  time  to  time  inquire  into 
the  manner  in  which  the  public  books,  writings,  papers,  and 
documents  under  the  control  of  the  parish  council  or  parish  meet- 
ing, are  kept  with  a  view  to  the  proper  preservation  thereof,  and 
shall  make  such  orders  as  they  think  necessary  for  such  preserva- 
tion, and  those  orders  shall  be  complied  with  by  the  parish  council 
or  parish  meeting. 

Duty  of  county  council  as  to  preservation  of  parish  books. — This 
provision  does  not  empower  the  county  council  to  make  orders  as  to  the 
custody  of  the  registers  and  other  books  and  documents  which  are  to 
remain  in  their  existing  custody  ;  their  powers  are  limited  to  the  books 
and  documents  which  are  placed  under  the  control  of  the  parish  council 
by  the  preceding  sub-section,  or  of  the  parish  meeting  under  s.  I'J  (4). 
An  order  made  under  this  sub-section  will  not  take  away  from  a  parish 
council  the  control  over  the  books  and  documents  which  is  committed  to 
that  body  by  the  preceding  sub-section,  but  will  regulate  the  exercise  of 
that  control. 

Parish  wards.  18. — (1)  A  county  council  may,  on  application  by  the  parish 
council,  or  not  less  than  one-tenth  of  the  parochial  electors  of  a 
parish,  and  on  being  satisfied  that  the  area  or  population  of  the 
parish  is  so  large,  or  diiferent  parts  of  the  population  .so  situated, 
as  to  make  a  single  parish  meeting  for  the  election  of  councillors 
impracticable  or  inconvenient,  or  that  it  is  desirable  for  any  reason 
that  certain  parts  of  the  parish  should  be  separately  represented 
on  the  council,  order  that  the  parish  be  divided  for  the  purpose  of 
electing  parish  couucillors  into  wards,  to  be  called  parish  wards, 
with  such  boundaries  and  such  number  of  councillors  for  each  ward 
as  may  be  provided  by  the  order. 

Division  of  parish  into  wards. — For  the  definition  of  parochial  electors, 
see  s.  2  (1).  The  councillors  tor  each  ward  will  be  elected  in  the  manner 
provided  by  s.  3,  substituting  ward  for  parish.  See  sub-s.  (4),  post.  The 
result  of  the  division  will  be  that  there  will  be  a  separate  parish  meeting 
for  the  election  of  councillors  for  each  ward.  The  parish  councillors  for 
all  tlie  wards  will  form  only  one  parish  council,  and  there  will  still  be  a 
parish  meeting  for  the  whole  parish  for  purposes  other  than  the  election  of 
councillors,  such  as  the  adoption  of  any  of  tlie  adoptive  Acts  for  the  whole 
parish.  The  parochial  electors  who  will  be  entitled  to  attend  and  vote  at  a 
parish  meeting  or  at  a  poll  for  a  ward  are  the  parochial  electors  registered 
in  respect  of  qualifications  in  that  ward   (s.  49).     A  parish  may  also  be 
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divided  into  wards    for  the   election  of  guardians  and  district  councillors  Sect.  18. 

(ss.  60  (1)  ;  20  (3)  ;  24  (1)).     It  is  obvious  that  in  exercising  the  powers  

conferred  by  this  section  reg;u'd  should   be  had  to  existing  wards  for  the  Note. 
election  of  rural  district  councillors. 

Parish  meetings  for  the  ward  may  also  be  held  for  purposes  other  than 
elections  ;  for  instance,  for  the  adoption  for  the  ward  of  any  adoptive 
Act  which  may  be  adopted  for  a  part  of  a  parish.  See  s.  7  (4),  and  note, 
p.  .38. 

The  powers  of  this  section  can  only  be  exercised  upon  the  application  of 
a  parish  council  or  not  less  than  one-tenth  of  the  parochial  electors.  In 
considering  the  application,  the  county  council  must  have  regard  to  the 
matters  specified  in  this  and  the  following  sub-sections.  The  cases  in  which 
the  order  would  most  commonly  be  made  would  be  where  the  parish  has  a 
very  large  population  for  a  rural  parish,  or  where  the  population,  whether 
large  or  not,  is  scattered  over  a  wide  area,  rendering  it  difficult  to  find  a  con- 
venient place  for  a  meeting  of  all  the  parochial  electors  ;  or  where  one  parish 
contains  two  or  more  areas  with  separate  interests,  such  as  a  parish  which 
comprises  an  area  with  a  population  distinctly  agricultural  in  its  pursuits, 
and  an  area  with  a  manufacturing  or  seafaring  population.  But,  in  each 
case,  the  county  council  must  consider  the  circumstances,  having  especial  regard 
to  the  matters  mentioned  in  the  text. 

It  should  also  be  borne  in  mind  that  a  county  council  may,  without  dividing 
a  parish  into  wards,  order  that  the  consent  of  a  parish  meeting  for  a  part 
having  a  defined  boundary,  and  property  or  rights  distinct  from  the  rest  of 
the  parish,  shall  be  required  for  any  act  of  the  parish  council  affecting  the 
property  or  rights  of  the  part  (s.  37,  post).  And  see  also  s.  5G  (2),  as  to  a 
committee  formed  for  part  of  a  parish. 

(2)  In  the  division  of  a   parish  into  wards  regard   sliall  bo  had  Sub-sect.  (2). 
to  the  popuhition  according  to   the  kst  published  census  for   the 

time  being,  and  to  the  evidence  of  any  considerable  change  of 
population  since  that  census,  and  to  area  and  to  the  distribution 
and  pursuits  of  the  population,  and  to  all  the  circumstances  of 
the  case. 

See  note  to  sub-s.  (1). 

(3)  Any  such  order  may   be  revoked  or  varied  by  the  county  Sub-sect.  (3), 
council  on  application  by  either  the  council  or  not  less  than  one- 
tenth  of  the  parochial  electors  of  the  parish,  but  while  in  force  shall 

have  effect  as  if  enacted  by  this  Act. 

An  order  revoking  or  varying  a  previous  order  for  the  division  of  a 
parish  into  wards  ought  to  be  made  by  a  county  council  so  as  to  come 
into  force  at  the  next  annual  election.  An  order  varying  an  order  for 
the  division  of  a  parish  into  wards  might  re-arrange  the  boundaries  of 
wards. 

(4)  In  a  parish  divided  into  parish  wards  there  shall  be  a  separate  8ub-seot.  (4). 
election  of  parish  councillors  for  each  ward. 

See  note  to  sub-s.  (1). 
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Sect.  19.  19.   In  a  rural  parish  not  having  a  separate  parish  council,  the 

p     T'.  following  provisions  shall,  as  from   the  appointed  day,  but  subject 

as  to  small  to  provisions  made  by  a  grouping  order,  if  the  parish  is  grouped 

parishes.  ^^^j^j^  some  other  parish  or  parishes,  have  effect ; 

Sub-sect.  (1).        (1)  At  the  annual  assembly  the  parish   meeting  shall  choose  a 
chairman  for  the  year  ; 

Small  parishes. — The  parishes  to  which  this  section  will  apply  are 
parishes  having  a  population  less  than  300,  and  in  respect  of  which  no  order 
establishing  a  parish  council  has  been  made  under  ss.  1  and  36,  or  s.  39  (1), 
or  where  the  parish  council  has  been  dissolved  under  s.  39  (2).  Moreover, 
where  one  of  these  small  parishes  has  been  grouped  with  a  neighbouring 
parish  or  parishes  under  a  common  parish  council,  the  provisions  of  this 
section  will  only  apply  subject  to  the  provisions  of  the  grouping  order. 

Effect  of  grouping  order. — Where  such  an  order  has  been  made,  diffi- 
cult questions  may  arise  as  to  the  jurisdiction  of  the  parish  council  for 
the  group  and  of  the  parish  meetings  for  the  separate  parishes  in  the 
group.  The  language  of  the  different  sections  which  relate  to  the  powers 
of  parish  councils  and  parish  meetings  is  by  no  means  clear  as  to  the 
powers  which  each  body  may  exercise  where  a  grouping  order  has  been 
made. 

The  general  scheme,  however,  seems  to  be  this  :  The  powers  given  by 
this  section  to  the  parish  meeting  are,  so  to  speak,  carved  out  of  the  powers 
which  are  given  to  a  parish  council  by  the  earlier  sections  of  the  Act. 
Where  parishes  are  grouped  the  powers  of  the  parish  meeting  under  this 
section  may  be  augmented  or  diminished  by  the  provisions  of  the  grouping 
order  ;  but  as  to  matters  which  are  either  not  confided  to  the  parish  meeting 
of  a  small  parish  lay  the  Act  or  by  an  order  of  the  county  council  under 
sub-s.  (10)  of  this  section,  or  by  a  grouping  order,  or  are  by  the  grouping  order 
taken  from  the  meeting  and  given  to  the  council  for  the  group,  that  council 
will  have  all  the  powers  which  it  would  have  if  the  gi'oup  were  a  single  parish 
over  which  it  presided. 

A  grouping  order  may  be  made  under  ss.  1  and  38,  and  must  contain  pro- 
visions for  the  name  of  the  group,  for  the  parisli  meetings  in  each  of  the 
grouped  parishes,  and  for  their  separate  representation  on  the  parish  council, 
and  for  preserving  the  separate  rights  of  each  parish  as  to  appointments  of 
trustees  and  beneficiaries  of  charities  and  the  custody  of  documents,  and 
may  provide  for  the  consent  of  a  particular  parish  meeting  to  any  particular 
act  of  the  council,  and  for  other  adaptations  of  the  Act  to  the  group  or  to 
the  parish  meetings  in  the  group. 

It  seems  clear  that  a  grouping  order  may  affect  tlie  powers  of  a  parish 
meeting  under  the  present  section  in  the  direction  of  enlargement  of  those 
powers.  For  instance,  while  a  parish  meeting  may  under  sub-s.  (5)  of  this 
section  appoint  trustees  of  a  charity  in  the  place  only  of  overseers  or  church- 
wardens, a  grouping  order  under  s.  38  iniist  provide  for  the  application  of 
the  Act  as  to  the  appointment  of  "trustees  and  beneficiaries  of  a  charity" 
(generally)  so  as  to  preserve  the  riglits  of  each  parish  ;  this  provision  cer- 
tainly suggests  a  more  general  entrusting  to  the  parish  meeting  of  a  grouped 
parish  of  the  powers  of  a  parish  council  as  to  charities,  under  s.  14,  than  is 
contemplated  by  the  present  section. 

As  to  the  time  of  the  annual  assembly  of  the  parish  meeting,  see  ajile, 
s.  2  (3),  and  60  Vict.  c.  l,j:)os(. 

Chairman  of  parish  meeting. — Whatever  may  be  the  case  as  to  the 
chairman   of  the  parish  meeting  in  a  parish  where  a  council  exists  (as  to 
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•which  see    note    on    s.  2  (4),  aide,  p.   7),  it  is    clear  from  the   text  that      Sect.  19. 

where  no  council  exists  the  chairman  of  the  meeting  is  to  be  elected  at  the  

annual  assembly  of  the  meeting,  and  is  to  hold  office  until  his  successor  is  Note 
appointed  at  the  annual  meeting  in  the  following  year  ;  he  is,  moreover, 
re-eligible  (s.  40  (2)  )  ;  he  may  resign  his  office  by  notice  to  the  parish  meet- 
ing (s.  47  (3)  ),  and  a  casual  vacancy  in  the  office  is  to  be  filled  by  the  parish 
meeting  (s.  47  (4)),  the  person  elected  retiring  at  the  time  when  the  vacating 
chairman  would  have  retii'ed  ;  in  case  of  his  absence  from  or  unwillingness 
or  inability  to  take  the  chair  at  any  assembly  of  the  meeting  a  chairman 
may  be  appointed  by  and  for  the  purposes  of  that  meeting,  i.e.,  that 
assembly  of  the  meeting  (Sched.  I.,  Part  1,  r.  (10)  ).  The  provisions  of 
the  text  as  to  the  election  of  a  chairman  for  the  year  "  at  the  annual 
assembly,"  must,  it  is  submitted,  be  read  subject  to  the  rules  contained 
in  Part  1  of  Sched.  I.  ;  under  those  rules  a  poll  may  be  demanded  at 
any  time  before  the  conclusion  of  the  meeting  by  any  one  parochial 
elector  in  the  case  of  a  resolution  respecting  the  appointment  of  a  chairman 
for  the  year. 

No  qualification  for  the  office  of  chairman  is  provided.  See  note  on 
s.  2  (4),  ante.  It  should  be  observed  that  the  disqualifications  mentioned  in 
s.  46  do  not  apply  to  the  chairman  of  a  parish  meeting. 

(2)  The   parish  meeting  shall  assemble  not  less  than  twice  in  Sub-sect.  (2). 

each  year  ; 

Assembly  of  parish  meeting. — A  parish  meeting  may,  however,  be  con- 
vened at  any  time  by  the  chairman  of  the  parish  meeting  or  any  six  parochial 
electors  (s.  45  (3)  ). 

(3)  The  parish  meeting  may  appoint  a  committee  of  their  own  Sub-sect.  (3). 

number  tor  any  purposes  which,  in  the  opinion  of  the 
parish  meeting,  would  be  better  regulated  and  managed 
by  means  of  such  a  committee,  and  all  the  acts  of  the 
committee  shall  be  submitted  to  the  parish  meeting  for 
their  approval  ; 

Committee  of  parish,  meeting. — It  appears  that  the  approval  of  the 
parish  meeting  is  necessary  to  give  validity  to  the  acts  of  a  committee  under 
this  sub-section. 

(4)  All  powers,  duties,  and  liabilities  of  the  vestry  shall,  except  Sub-sect.  (4). 

so  far  as  they  relate  to  the  affairs  of  the  Church  or  to 
ecclesiastical  charities,  or  are  transferred  by  this  Act  to 
any  other  authority,  be  transferred  to  the  parish 
meeting  ; 

Transfer  of  powers,  etc.  of  vestry. — Under  this  sub-section  the  parish 
meeting  in  these  small  parishes  will  supersede  the  vestry  to  the  same  extent 
as  a  parish  council,  where  it  exists,  supersedes  the  vestry  under  s.  6  (1). 
See  notes,  ante,  p.  24. 

It  has  already  been  suggested  (note  to  s.  7(1),  ante,  p.  34)  that,  where 
an  adoptive  Act  was  in  force  in  one  of  these  small  parishes  before  the 
appointed  day,  the  existing  executive  authority  remains,  but  the  parish 
meeting  have  power  under  the  present  sub-section  to  fill  up  any  vacancies 
that  may  arise  in  the  members  of  that  authority. 
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Sect.  19.  (5)  The  power  and  the  duty  of  appointing  the  overseers,  and  of 

notifying  the  appointment,  and  the  power  of  appointing 
Sub-sect.  (o).  ^^^j  revoking  the  appointment  of  an  assistant  overseer, 

shall  be  transferred  to  and  vest  in  the  parish  meeting, 
and  the  power  given  by  this  Act  to  a  parish  council  of 
appointing  trustees  of  a  charity  in  the  place  of  overseer3 
or  churchwardens,  shall  vest  in  the  parish  meeting  ; 

Appointment  of  overseers  and  of  trustees  of  charities. — See  notes  to 
ss.  5  (1),  and  14  ('I),  and  notes. 

The  appointment  of  the  overseers  ought,  it  is  conceived,  to  be  made  at 
the  annual  assembly  of  tlie  parish  meeting,  and  the  notice  of  the  appoint- 
ment must  be  given  to  the  guardians  forthwith.     See  s.  5  (1),  and  s.  50. 

The  powers  of  the  parish  meeting  in  these  small  parishes  to  appoint 
trustees  of  a  parochial  charity,  may  be  extended  by  an  order  made  under 
sub-s.  (10)  of  this  section. 

Sub-sect.  (6).  (6)  The  chairman  of  the  parish  meeting  and  the  overseers  of 
the  parish  sliall  he  a  body  corporate  by  the  name  of  the 
chairman  and  overseers  of  the  parish,  and  shall  have 
perpetual  succession,  and  may  hold  land  for  the  purposes 
of  the  parish  without  licence  in  mortmain  ;  but  shall  in 
all  respects  act  in  manner  directed  by  the  parish  meeting, 
and  any  act  of  such  body  corporate  shall  be  executed 
under  the  hands,  or  if  an  instrument  under  seal  is 
required  under  the  hands  and  seals,  of  the  said  chairman 
and  overseers  ; 

Incorporation  of  the  chairman  and  overseers. — It  would  appear  that 
the  functions  of  the  corporate  body  created  by  this  sub-section  will  be 
purely  ministerial.  No  powers  are  confen-ed  upon  them  except  that_  of 
executing  instruments  and  (under  the  next  sub-section)  of  holding  the  legal 
interest  in  parish  property. 

The  validity  of  any  instrument  executed  by  them  will,  it  appears,  depend 
upon  their  being  authorised  to  execute  it  by  the  parish  meeting.  That 
meeting  is  itself  capable  of  executing  instruments  (sub-s.  11)  ),  and  it  would 
appear  that  the  cases  in  which  an  instrument  executed  by  the  chairman  and 
overseers  will  be  necessary  are  limited  to  the  execution  of  instruments 
relating  to  property  which  is  vested  in  them  by  sub-s.  (7). 

It  is  suggested  that  the  power  given  to  the  corporate  body  created  by 
this  clause  of  holding  land  for  the  purposes  of  the  palish  will  enable  that 
body  to  hold  gifts  of  land  for  the  benefit  of  the  inhabitants  of  the  parish 
in  the  same  way  as  a  parish  council  where  it  exists  may  hold  such  gifts 
under  s.  8  (1)  (h),  ante,  p.  44. 

Sub-sect.  (7).  (7)  The  legal  interest  in  all  property  which  under  this  Act 
would,  if  there  were  a  parish  council,  be  vested  on  the 
appointed  day  in  the  parish  council  shall  vest  in  the 
said  body  corporate  of  the  chairman  and  overseers  of 
the  parish,  subject  to  all  trusts  and  liabilities  affecting 
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the  Scame,  and  all  persons  concerned  shall  make  or  concnr     Sect.  19. 
in  making  such  transfers  (if  any)  as  are  requisite  to  give 
efteet  to  tliis  enactment  ; 

Vesting  of  parish  property  in  the  chairman  and  overseers. — The 

property  referred  t(.)  is  [iroperty  wliicli  before  the  ;ippiiuiteil  ihiy  was  vested 
in  the  overseers  or  churehwiirdeiis  and  overseers  of  the  parish.  .See  ante, 
p.  23,  s.  5  (2)  (c),  and  note. 

Amongst  other  property  which  will  vest  in  the  chairman  and  overseers 
of  a  small  parish,  under  the  provision  in  the  text,  is  property  held  by  the 
overseers  or  churchwardens  and  overseers  for  a  charity  other  than  an 
ecclesiastical  charity.     See  ante,  p.  24,  note  to  s.  5  (2)  (c). 

(8)  The  provisions  of  this  Act  with  respect  to  the  stopping  or  ,Sub-sect.  (8). 

diversion  of  a  public  right  of  way,  or  the  declaring  of 
a  highway  to  be  unnecessary  and  not  repairable  at  the 
public  expense,  and  with  respect  to  a  complaint  to  a 
county  council  of  a  default  by  a  district  council,  shall 
apply,  with  the  substitution  of  the  parish  meeting  for 
the  parish  council  ; 

Rights  of  way  and  highways. — As  to  the  powers  of  a  parish  council 
as  to  these  matters,  see  ante,  p.  73,  .s.  13  (1),  and  notes.  The  power  given 
by  sub-s.  (2)  of  that  section  to  a  parish  council  to  undertake  the  repair  and 
maintenance  of  footpaths  is  not  conferred  upon  the  parish  meeting  of  a 
small  parish. 

Complaint  to  county  council  of  default  hy  district  council. — As  to 

this,  see  s.  IG,  and  note.  The  provisions  of  sub-s.  (3)  of  that  section,  as 
to  notice  by  the  district  council  to  the  council  of  a  parish  of  a  scheme  for 
a  sewerage  or  water  supply  atfecting  the  parish,  are  not  made  applicable  by 
the  text  to  a  parish  governed  by  a  parish  meeting. 

(9)  A    rate    levied    for    defraying  the   expenses  of   the  parish  Sub-sect.  (9> 

meeting  (when  added  to  expenses  under  any  of  the 
adoptive  Acts)  shall  not  exceed  sixpence  in  the  pound  in 
any  local  financial  year  ; 

Limit  of  expenditure. — As  has  been  remarked  already,  the  adoption  of 
any  of  the  adoptive  Acts  in  one  of  these  small  parishes  is  not  likely  to  be 
of  common  occurrence.  Where  any  such  Act  has  been  adopted  the  margin 
of  expenditure  remaining  to  the  parish  meeting  will  not  be  large.  Indeed, 
even  where  no  adoption  of  an  Act  has  taken  place  the  produce  of  a  sixpenny 
rate  will  not  enable  the  parish  meeting  to  incur  any  heavy  expense  ;  but  the 
limited  powers  conferred  upon  the  parish  meeting  by  this  section  do  not 
afford  much  scope  for  expenditure,  and  it  was  no  doubt  the  intention  of  the 
legislature  to  keep  the  outlay  of  these  small  parishes  within  very  narrow 
limits.  It  must  be  remembered,  however,  that  under  the  next  sub-section 
the  parish  meeting  can,  if  the  county  council  think  it  desirable,  acquire  any 
of  the  powers  of  a  parish  council  under  this  Act. 

It  will  be  observed  that,  although  the  expenses  under  any  adoptive  Act 
are  to  be  considered  for  the  purpose  of  ascertaining  whether  the  sixpenny 
limit  is  being  approached,  those  expenses  still  remain  distinct  from  the 
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expenses  of  the  parish  meeting  ;  the  incidence  of  charge  of  any  rate  levied 
to  defray  them  is  to  remain  unaltered  by  this  Act,  and  the  rate  is  to  be 
made  and  charged  as  heretofore.     See  ante,  s.  7  (6),  and  note. 


Sub-sect.  (10).  (10)  On  the  apjilicatiou  of  the  parish  meeting  the  county  council 
may  confer  on  that  meeting  any  of  the  powers  conferred 
on  a  parish  council  by  this  Act  ; 

Additional  powers. — The  exercise  of  any  powers  which  may  be  conferred 
upon  a  parish  meeting  under  this  section  will,  of  course,  be  controlled  by 
the  limit  which  is  placed  upon  the  expenditure  of  the  parish  meeting  by  the 
last  sub-section  ;  it  is,  moreover,  suggested  that  it  would  be  the  duty  of  the 
county  council,  before  investing  a  parish  meeting  with  additional  powers 
the  exercise  of  which  would  involve  expense,  to  inquire  into  the  resources 
of  the  parish,  and  to  ascertain  how  nearly  the  limit  had  already  been 
approached. 

Sub-sect.(ll).  (11)  Any  act  of  the  parisli  meeting  may  be  signified  by  an 
instrument  executed  at  the  meeting  under  the  hands,  or, 
if  an  instrument  under  seal  is  required  under  the  hands 
and  seals,  of  the  chairman  presiding  .it  the  meeting  and 
two  other  parochial  electors  present  at  the  meeting. 

Execution  of  instruments  by  the  parish  meeting. — Acts  which  would 
require  the  execution  of  an  instrument  in  writing  by  a  parish  meeting  would 
include  any  appointment  made  under  sub-ss.  (3),  (4),  or  (5)  of  this  section. 
Any  instrument  dealing  with  property,  the  legal  interest  in  which  is  vested 
in  the  body  corporate  of  the  chairman  and  overseers,  must  be  executed  by 
that  body  under  the  direction  of  the  parish  meeting  in  the  manner  directed 
by  sub-s.  (6),  and  a  resolution  of  the  parish  meeting  would  be  a  sufficient 
direction  for  that  purpose.  Schedule  I.,  Part  3,  rr.  (1) — (3),  provide  for 
_  the  keeping  of  minutes  of  the  proceedings  of  a  parish  meeting  and  for  the 
receipt  in  evidence  of  a  minute  signed  at  the  meeting  or  at  the  next  ensuing 
meeting  by  "  a  person  describing  himself  as  or  appearing  to  be  chairman  of 
the  meeting  at  which  the  minute  is  signed." 

The  chairman '■  presiding  at  the  meeting "  may  be  eitlier  the  chairman 
for  the  j-ear  (sub-s.  (1)  of  this  section)  or  a  chairman  appointed  for  the 
purposes  of  that  particular  meeting  under  Sched.  I.,  Part  1,  r.  (10)  ;  the 
execution  of  an  instrument  at  a  meeting  by  either  of  these  chairmen  who 
may  happen  to  preside  at  the  meeting,  and  by  two  parochial  electors  also 
present,  is  a  sufficient  compliance  with  the  requirements  of  this  sub-section. 
Rule  (4)  of  Sched.  I.,  Part  3,  relates  to  the  proof  of  the  due  execution 
of  instruments  purporting  to  be  executed  by  the  chairman  and  two  other 
members  of  a  parish  meeting. 


PART  II. 

Guardians  and  District  Councils. 

Election  and        20.  As  from  the  appointed  day  the   following  provisions  shall 
qualification    applv  to  boards  of  guardians  : 

oi  guardians.       i  i   •'  <^ 

(1)  There  shall  be  no  ex  officio  or  nominated  guardians  : 

Ex  officio  guardians. — It  was  provided  by  4  &  5  Will.  4,  c.  76,  s.  38,  as 
amended  by  7  &  8  Vict.  c.  101,  s.  24,  that  every  justice  of  the  peace  residing 
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in   any  parish,  and  acting  for  the  county,  riding,  or  division  in  which  the     Sect.  20. 

same  was  situate,  should  be  an  e.c  fijfiriu  guardian  of  the  united  or  common  

workhouse,  and  should  be  entitled,  if  he  thought  fit,  to  act  as  a  member  of        Note. 
the  board  of  guardians  in  addition  to  and  in  like  manner  as  elected  guardian. 
The  text  abolishes  the  right  of  justices  to  act  as  ex  ojjicio  guardians,  and  the 
two  sections  referred  to  in  this  note  are  repealed  by  s.  SU  in  so  far  as  they 
relate  to  ex  officio  guardians. 

Nominated  guardians. — Guardians  were  not,  however,  nominated  under 
any  general  Act — except  in  the  metropolis,  under  30  Vict.  c.  6,  s.  79.  By 
that  section  the  Local  Government  Board  was  empowered  to  nominate  to  be 
members  of  a  board  of  guardians  in  the  metropolis  such  persons  as  they 
thought  fit  from  any  justices  of  the  peace  for  any  county  or  place  resident  in 
the  union  or  parish,  or  from  among  ratepayers  resident  therein  and  assessed 
to  the  poor  rate  therein  on  an  annual  rateable  value  of  not  less  than  £40, 
or  partly  from  one  and  partly  from  the  other,  but  so  that  the  number  of 
guardians  so  nominated  did  not,  together  with  the  ex  officio  guardians, 
ever  exceed  one-third  of  the  full  number  of  the  elected  guardians.  The 
30  Vict.  c.  6,  s.  79,  is  repealed  by  s.  89  of  this  Act,  and  as  s.  30  of 
this  Act  (post)  applies  to  the  metropolis  all  the  provisions  of  this  Part  of 
this  Act  respecting  guardians,  it  follows  that  there  as  elsewhere  there  are 
no  longer  any  nominated  guardians. 

(2)  A  person  shall  not  l)e  (|na]ified  to  be  elected  or  to  be  a  guar-  Sub-sect.  (2). 
dian  for  a  poor  law  union  unless  he  is  a  parochial  elector 
of  some  parish  within  the  union,  or  has  during  the  whole 
of  the  twelve  nionths  preceding  the  election  resided  in 
the  union,  or  in  the  case  of  a  guardian  for  a  parish  wholly 
or  partly  situate  within  the  area  of  a  borough,  whether  a 
county  borough  or  not,  is  qualified  to  be  elected  a  coun- 
cillor for  that  borough,  and  no  person  shall  be  discpialified 
by  sex  or  iiiarriage  for  being  elected  or  being  a  guardian. 
So  much  of  any  enactment,  whetiier  in  a  public  general 
or  local  and  personal  Act,  as  relates  to  the  qualification  of 
a  guardian  shall  be  repealed  : 

ParocMal  electors. — The  parochial  electors  are  the  persons  described  in 
s.  2  (1),  ante,  p.  5.  See  also  s.  75  as  to  the  expression  "  parochial  elector" 
when  used  with  reference  to  a  parish  in  an  urban  district. 

Residence. — It  has  been  said  that  the  meaning  of  the  word  "  residence  " 
must  be  determined  with  reference  to  the  purpose  of  the  statute  in  which  it 
is  used  (Blackirell  v.  Eiu/luml  (1857),  27  L.  J.  Q.  B.  124).  In  the  text  it 
appears  to  mean  a  person.il  dwelling  within  the  union,  as  distinguished  from 
the  mere  occupation  of  property.  For  some  purposes  a  person  may  have 
more  than  one  residence  ;  thus  he  may  have  houses  in  different  places,  each 
of  which  may  be  called  his  residence  (see  Walcot  v.  Botjiehl  (1854), 
1  Kay,  534  ;  18  Jur.  570)  ;  and  it  appears  that,  for  purposes  of  this  Act, 
a  man  can  reside  in  more  than  one  place.  See,  however,  Stunford  v.  Williams 
(1899),  80  L.  T.  (x.s.)  490  ;   15  T.  L.  E.  310. 

Further,  the  residence  must  be  during  the  whole  of  the  twelve  months 
preceding  the  election.  This  provision  resembles  that  in  s.  9  of  the  Muni- 
cipal Corporations  Act,  1882  (45  &  46  Vict.  c.  50),  and  as  but  for  the 
passing  of  the  48  Vict.  c.  9,  the  letting  of  a  house  furnished  for  any  part  of 
the  twelve  months  disqualified  a  person  from  being  a  burgess,  so  any  similar 
letting  would  disqualify  a  person  from  being  elected  or  being  a  guardian 
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Sect.  20.      if  his  only  qualification  were  residence  ;  but   a   mere  temporary   absence 

with  intention  to  return,  and  a  right  to  return  at  any  time,  does  not  prevent 

Note.         tlie  obtaining  of   a  qualification  by  residence  {Stanford  v.  Williams,  supra). 
See  further  on  this  subject  the  notes  to  s.  3  (1),  aide. 

County  boroughs. — The  provisions  of  this  Act  relating  to  guardians  apply 
to  county  boroughs.     See  s.  30,  post. 

Qualification  of  borough  councillor. — The  qualification  of  the  coun- 
cillor of  a  borough  depends  upon  ss.  11,  12  of  the  Municipal  Corporations 
Act,  1882  (45  &  40  Vict.  c.  50).  See  the  text  of  these  sections  in  Arnold's 
Municipal  Corporations,  or  in  Macmorran  and  Dill's  Local  Government  Act, 
1888,  3rd  ed.,  p.  250. 

Referring  to  this  sub-section  the  Local  Government  Board  have  expressed 
an  opinion  in  the  following  terms  : 

"  There  are  three  alternative  qualifications  for  the  office  of  guardian  men- 
tioned in  s.  20  (2)  of  the  Act. 

"A  person  will  be  qualified  if — (l)he  is  a  parochial  elector  of  some  parish 
within  the  poor  law  union,  or  (2)  he  has  during  the  whole  of  the  twelve 
months  preceding  the  election  resided  in  the  union,  or  (3)  in  the  case  of  a 
guardian  for  a  parish  wholly  or  partly  situate  within  the  area  of  a  borough, 
he  is  qualified  to  be  elected  a  councillor  of  that  borough. 

"  Clergymen  and  ministers  of  a  dissenting  congi'egation  could  not,  in 
view  of  s.  12  (1)  of  the  Municipal  Corporations  Act,  1882,  possess  the 
last  of  these  qualifications,  but  they  might  be  elected  as  guardians  if  they 
possessed  either  of  the  other  qualifications  above-mentioned." 

Qualification  of  women. — A  woman  may  be  registered  as  a  county 
elector,  and,  if  so  registered,  will  be  a  parochial  elector  under  s.  2  (1),  ante, 
p.  5.  But  hitherto  a  married  woman  has  been  incapable  of  exercising 
any  franchi.se,  even  when  she  has  been  duly  qualified  in  respect  of  the  pos- 
session or  occupation  of  property.  See  B.  v.  Ilarrald  (1872),  L.  R. 
7  Q.  B.  361  ;  36  J.  P.  438  ;  41  L.  J.  Q.  B.  173  ;  26  L.  T.  (n.s.)  616  ; 
20  W.  R.  328.  Under  this  Act,  however,  a  married  woman  may  be  regis- 
tered as  a  parochial  elector  (s.  43,  2^ost)  ;  and,  if  so  registered,  or  if 
resident  for  the  period  required  by  the  text,  she  will  be  qualified  to  be 
a  guardian. 

Repeal  of  property  qualification. — The  4  &  5  Will.  4,  c.  76,  s.  38,  pro- 
vided that  the  Poor  Law  Commissioners  (who  were  afterwards  superseded 
by  the  Poor  Law  Board,  and  eventually  by  the  Local  Government  Board) 
should  determine  the  number  of  the  guardians  to  be  elected  in  each  union, 
and  should  also  affix  the  qualification  without  which  no  person  should  be 
eligible  as  such  guardian,  such  qualification  to  consist  in  being  rated  to  the  poor 
rate  of  .some  parish  or  parishes  in  the  union,  but  so  as  not  to  require  a  quali- 
fication exceeding  the  annual  rateable  value  of  £40,  and  should  also  determine 
the  number  of  guardians  to  be  elected  for  any  one  or  more  of  such  parishes, 
having  due  regard  to  the  circumstances  of  each  such  parish,  provided  always 
that  one  or  more  guardians  should  be  elected  for  each  parish.  The 
Poor  Law  Commissioners,  Poor  Law  Board,  or  Local  Government  Board, 
as  the  case  may  be,  accordingly  fixed  the  amount  required  for  the 
qualification  of  guardians  in  the  several  unions  in  England  and  AVales. 
By  an  order  of  the  Local  Government  Board  (the  text  of  which  is 
set  out  at  56  J.  P.  778),  the  qu.alification  of  guardians  in  all  unions 
was  reduced  to  a  uniform  rateable  value  of  £5.  Even  that  qualification 
is    now    abolished,    and   any   person    will    be    qualified    to    be  a   gu.ardian 
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without  regard  to  whether  he  is  rated  or  possesses  property  in  the  union  or      Sect.  20. 

elsewhere.  

Note. 
The  disqualifications  for  the  office  of  guardian  are  set  out  in  s.  40,  jiost. 

(3)  The  parochial  electors   of  a  parish  shall  be  the  electors  of  Sub-sect.  (3). 

the  fjjnardians  for  the  parish,  and,  if  the  parish  is  divided 
into  wards  for  the  election  of  guardians,  the  electors  of 
the  guardians  for  each  ward  shall  be  such  of  the  parochial 
electors  as  are  registered  in  respect  of  qualifications  within 
the  ward  : 

Parochial  electors. — The  parochial  electors  are  the  persons  registered 
as  provided  by  s.  2(1),  ante,  p.  5.  See  the  note  to  the  preceding  sub- 
section. 

Division  of  parishes  into  wards. — Parishes  were  formerly  divided  into 
wards  for  the  election  of  guardians,  under  7  &  8  Vict.  c.  101,  s.  19.  That 
section  was  repealed  and  practically  re-enacted  by  .39  &  40  Vict.  c.  Gl,  s.  12, 
which  enabled  the  Local  Government  Board  to  divide  any  parish  into  wards, 
and  to  determine  the  number  of  guardians  to  be  elected  for  every  ward, 
having  due  regard  to  the  value  of  rateable  property  therein.  The  enact- 
ment last  mentioned  has  not  been  expressly  repealed,  but  it  is  practically 
superseded  by  s.  60,  post,  which  enables  the  county  council  to  divide  parishes 
into  wards. 

When  a  pari.sh  is  divided  into  wards  the  electors  must  be  registered  in 
respect  of  qualifications  within  the  ward. 

(4)  Each    elector    may    give    one   vote  and    no  more  for  each  Sub-sect.  (4). 

of  any  number  of  persons  not  exceeding  the  number  to 
be  elected  : 

Manner  of  voting. — This  introduced  an  important  change.  Formerly 
the  electors  of  the  guardians  were  of  two  classes — owners  and  ratepayers. 
The  names  of  the  owners  and  their  proxies  were  entered  in  a  register  which 
was  revised  in  every  year  by  the  clerk  of  the  guardians.  Each  owner  and 
ratepayer  was  entitled  to  at  least  one  vote,  but  he  might  have  as  many 
as  six  under  the  scale  fixed  by  7  &  8  Vict.  c.  101,  s.  14.  And  where 
an  owner  was  in  occupation  of  his  own  property  he  might  vote  in  each 
capacity  ;  so  that  one  person  might  have  had  as  many  as  twelve  votes.  The 
scale  of  votes  is  now  abolished,  and  each  pai'oohial  elector  has  one  vote 
only  for  each  of  any  number  of  candidates  not  exceeding  the  number  to  be 
■elected. 

(5)  The  election  shall,  subject  to  the  provisions  of  this  Act,  be  Sub-sect.  (.5). 

conducted  according  to  rules  framed  under  this  Act  by 
the  Local  Government  Board  : 

Election. — The  provisions  of  this  Act  referred  to  in  the  text  are  contained 
in  this  section  and  in  s.  48,  post. 

Rules  for  the  election  of  guardians  outside  and  within  the  metropolis  were 
issued  by  the  Local  Government  Board  in  1898.  These  orders  will  be  found 
in  Macmorran  and  Lushington's  Poor  Law  Orders,  p.  821. 
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Sect.  20.  (6)  The  term  of  office  of  a   guardian  shall   be  three  years,  aud 

Sub-sect.  (6).  one-third,  as  nearly  as  may  be,  of  every  board  of  guardians 

shall  go  out  of  office  on  the  fifteenth  day  of  April  in  each 

year,  and  their  places  shall  be  filled  by  the  newly  elected 

guardians.     Provided  as  follows  : 

(a)  Where  the  county  council  on  the  application  of  the  board 

of  guardians  of  any  union  in  their  county  consider 
that  it  would  be  expedient  to  provide  for  the  simul- 
taneous retirement  of  the  whole  of  the  board  of  guar- 
dians for  the  union,  they  may  direct  that  the  members 
of  the  board  of  guardians  for  that  union  shall  retire 
together  on  the  fifteenth  day  of  April  in  every  third 
year,  and  such  order  shall  have  full  effect,  and  where 
a  union  is  in  more  than  one  county,  an  order  maj-  be 
made  by  a  joint  committee  of  the  councils  of  those 
counties  ; 

(b)  Where    at   the    passing  of  this    Act   the   whole  of  the 

guardians  of  any  union,  in  pursuance  of  an  order  of 
the  Local  Government  Board,  retire  together  at  the 
end  of  every  third  year,  they  shall  continue  so  to  retire, 
unless  the  county  council,  or  a  joint  committee  of  the 
county  councils,  on  the  application  of  the  board  of 
guardians  or  of  any  district  council  of  a  district  wholly 
or  partially  within  the  union,  otherwise  direct. 

Retirement  of  guardians. — An  order  for  simultaneous  retirement  can 
only  be  made  at  the  instance  of  the  board  of  guardians.  Formerly, 
guardians  were  elected  annually,  except  in  a  few  unions  where  they  were 
elected  triennially  under  orders  of  the  Local  Government  Board  made  by 
virtue  of  4  &  5  Will.  4,  c.  76,  s.  41. 

The  application  for  the  revocation  under  clause  (b)  of  an  existing  order 
for  simultaneous  retirement  may  come  either  from  the  guardians  or  from 
the  district  council  of  a  district  within  the  union. 

It  is  provided  by  the  District  Councillors  and  Guardians  (Term  of  Office) 
Act,  1900  (63  &  64  Vict.  c.  16),  that  where  in  pursuance  of  this  Act,  on 
such  application  or  request  as  is  herein  mentioned,  an  order  or  direction  has 
been  or  may  hereafter  be  made  or  given  by  the  council  of  a  county  or 
county  borough,  or  a  joint  committee  of  any  such  councils  (see  s.  60  (3), 
post),  as  the  case  may  be,  with  respect  to  the  retirement  of  members  of 
an  urban  or  district  council,  or  of  a  board  of  guardians,  the  council  or 
joint  committee  may,  on  the  like  application  or  request,  rescind  such  first 
mentioned  order  or  direction.     See  the  Act  hi  e.rteiiso,  2}ost. 

Sub-sect.  (7).  (7)  A  board  of  guardians  may  elect  a  chairman  or  vice- 
chairman  or  both,  and  not  more  than  two  other  persons, 
from  outside  their  own  body,  but  from  persons 
qualified  to  be  guardians  of  the  union,  and  any  person  so 
elected  shall  be  an  additional  guardian  aud  member  of 
the    board.     Provided    that   on    the    first    election,    if  a 
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sufficient  number  of  persons  who  have  been  ex  officio  or     Sect.  20. 
nominated   guardians  of  the   union,  and    have  actually 
served    as    such,    are    willing    to    serve,    the    additional 
members  shall  be  elected  from  among  those  persons. 

Chairman  and  vice-chairman. — Under  this  provision  four  persons  (in- 
cluding the  chairman  and  vice-chairman)  may  be  elected  from  outside  the 
board.  These  persons  must  be  qualitied  to  be  guardians.  For  the  qualifi- 
cation of  a  guardian,  see  sub-s.  (2),  siqira. 

The  proviso  applies  only  at  the  "  first  election."  It  is  not  clear  whether 
this  means  the  first  election  under  this  Act  or  the  first  occasion  on  which 
the  powers  conferred  by  this  section  are  exercised.  As  to  ex  officio  and 
nominated  guardians,  see  the  note  to  sub-s.  (1),  siipra. 

21.  As  from  the  aimointed  day,—  Names  of 

.  ."  .       .      county  dis- 

(1)  Urban   sanitary  authorities  shall   be   called  urban   district  tricts  and 

councils,    and    their    districts    shall    be    called    urban  ^Jf*"'^'^ '=°""- 
districts  ;  but  nothing  in  this  section  shall  alter  the  style 
or  title  of  the  corporation  or  council  of  a  borough  : 

Urban  district  councils. — Section  75,  post,  incorporates  s.  100  of  the 
Local  (iovernment  Act,  1888  (51  &  52  Vict.  c.  41),  which  defines  an  urban 
sanitary  authority. 

Under  s.  G  of  the  Public  Health  Act,  1875,  urban  sanitary  districts  were 
of  three  kinds  : — 1st,  Municipal  boroughs  ;  2nd,  Impro%'ement  Act  districts  ; 
and  3rd,  Local  Government  districts.  In  these  the  urban  sanitary  authorities 
were  respectively  the  borough  council,  the  improvement  commissioners,  and 
the  local  board.  The  title  of  the  borough  and  its  council  is  not  altered,  but 
by  virtue  of  this  section  iraprovoment  Act  districts  and  local  government 
districts  are  now  called  urban  districts,  and  the  urban  sanitary  authorities 
over  these  are  called  urban  district  councils.  The  correct  title  of  an  urban 
district  council  is  "  The  urban  district  council  of  ." 

(2)  For    every   rural   sanitary  district    there    shall    be  a  rural  'Sub-sect.  (2). 

district  council  whose  district  shall  be  called  a  rural 
district  : 

Rural  district  councils. — A  rural  sanitary  district  formerly  consisted  of 
the  area  of  a  poor  law  union,  exclusive  of  such  parts  thereof  as  were 
included  in  an  urban  district.  The  districts  existing  at  the  passing  of  this 
Act  have  been  considerably  modified  by  orders  of  county  councils  under 
s.  36,  post.  Where  a  rural  district  formerly  extended  into  two  administra- 
tive counties,  the  part  in  each  county  is  now  in  most  cases  a  separate  rural 
district.     See  s.  24  {o),2>ost. 

(3)  In    this    and    every  other    Act  of   Parliament,  unless  the  Sub-sect.  (3). 

context  otherwise  requires,  the  expression  "  district 
council "  shall  include  the  council  of  every  urban  district, 
whether  a  borough  or  not,  and  of  every  rural  district,  and 
the  expression  "  county  district "  shall  include  every 
urban  and  rural  district  whether  a  borough  or  not. 

An  example  of  the  application  of  this  sub-section  will  be  found  in  s.  100 
of  the  Local  Government  Act,  1888.  It  is  therein  provided  that,  for  the 
purpose    of    that   Act,   the   expressions   "  district   council "  and  "  county 
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Sect.  21.      district"  mean  respectively  any  district  council  established  for  the  purposes 

of  local  government,  under  an  Act  of  any  future  session  of  Parliament,  and 

Note.        the  district  under  the  management  of  such  council. 

As  to  the  application  of  this  part  of  this  Act,  and  of  this  Act  generally, 
to  county  boroughs,  see  s.  35,  post,  and  Kh-kdule  Burial  Board  v.  Liverpool 
Corporation,  [lOO-t]  1  Ch.  829  ;  68  J.  P.  289  ;  7.3  L.  J.  Ch.  529  ;  91  L.  T. 
(N.s.)  28  ;  52  W.  R.  427  ;  20  T.  L.  R.  406. 

Chairman  of        22.  The   cbairmiin   of  a  district  council   unless   a    woman    or 
justice.  personally  disqualified  by  any  Act  shall  be  by  virtue  of  his  office 

justice  of  the  peace  for  the  county  in  which  the  district  is  situate, 
but  before  acting  as  such  justice  he  shall,  if  he  lias  not  already 
done  so,  take  the  oaths  required  by  law  to  be  taken  by  a  justice 
of  the  peace  other  than  the  oath  respecting  the  qualification  by 
estate. 

Although  under  this  Act  a  woman  may  be  chah'nian  of  a  district  council 
she  is  not  to  be  a  justice  of  the  peace  by  virtue  of  this  section. 

A  man  may  be  personally  disqualified  to  be  a  justice  of  the  peace  if  he  is 
sheriff  (60  &  51  Vict.  c.  55,  s.  17).  So  if  he  is  bankrupt,  unless  the  adjudi- 
cation against  him  is  annulled,  or  he  obtains  his  discharge  with  a  certificate 
that  his  bankruptcy  was  caused  by  misfortune  ;  but  this  disqualification  is 
not  to  exceed  a  period  of  five  years  from  the  date  of  the  order  of  discharge 
(46  &  47  Vict.  0.  52,  s.  32  ;  53  &  54  Vict.  c.  71,  s.  9).  See  also  as  to  the 
removal  of  a  justice  from  the  commission  for  corrupt  practices  (46  & 
47  Vict.  c.  51,  s.  38).  Practising  solicitors  were  formerly  disqualified  for 
being  justices  of  any  county  in  which  they  practise  (34  Vict.  c.  18).  This 
disqualification  was  removed  by  the  Justices  of  the  Peace  Act,  1906 
(6  Edw.  7,  c.  16),  which  repealed  the  Act  last  referred  to,  and  enacts  (s.  3) 
that  "  a  solicitor,  if  otherwise  qualified,  may  be  appointed  a  justice  of  the 
peace  for  any  county,  but  it  shall  not  be  lawful  for  any  solicitor  being  a 
justice,  or  any  partner  of  his,  to  practise  directly  or  indirectly  before  the 
justices  for  that  county  or  any  borough  within  the  county."  Where  a  justices' 
clerk  had  been  elected  mayor,  and  so  became  a  justice  by  accepting  that 
office,  it  was  held  that  he  vacated  his  office  of  clerk  to  the  justices  (/?.  v. 
Douglas,  [1898]  1  Q.  B.  560  ;  62  J.  P.  277  ;  67  L.  J.  Q.  B.  406  ;  78  L.  T. 
(N.s.)  198  ;  46  W.  R.  377). 

The  oaths  to  be  taken  by  a  justice  are  the  oath  of  allegiance  and  the 
judicial  oath  (31  &  32  Vict.  c.  72,  s.  6).  These  oaths  are  usually  taken  at 
quarter  sessions.  See  34  &  35  Vict.  c.  48.  As  to  the  power  to  affirm  instead 
of  taking  the  oath,  see  31  &  32  Vict.  c.  72,  s.  1 1  ;  51  &  52  Vict.  c.  46,  s.  1. 

The  qualification  by  estate  required  in  the  case  of  a  justice  of  the  peace 
for  any  county  was  abolished  by  the  Justices  of  the  Peace  Act,  1906,  above 
referred  to. 

It  is  provided  by  the  Chaii-men  of  District  Councils  Act,  1896  (59  & 
60  Vict.  c.  22),  2}ost,  that  a  chairman  of  a  district  council  who  has  been  re- 
elected to  that  office  on  the  expiration  or  other  determination  of  a  previous 
term  of  office  may  continue  to  act  as  a  justice  of  the  peace  without  again 
taking  the  oaths  mentioned  in  this  section. 

The  provision  in  the  text  is  supplemental  to  that  contained  in  s.  2  (5)  of 
the  Local  Government  Act,  1888,  which  provides  that  the  chairman  of  a 
county  council  shall  be,  by  virtue  of  his  office,  justice  of  the  peace  for  the 
county. 

It  no  doubt  happens  in  many  cases  that  the  chairman  of  a  district  council 
is  already  a  justice  of  the  peace,  but,  making  allowance  for  this,  the  result 
must  have  been  to  add  a  large  number  of  persons  to  the  commission  of  the 
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peace.      It  may  be  thought  by  some  objectionable  to  have  a  number  of     Sect.  22. 

persons  acting  as  justices  for  limited  periods,  for  the  chairman  of  a  district         

council  holds  office  only  for  a  year.  See  s.  69  (1),  ixiM.  A  similar  state  ^ote. 
of  things  already  existed  in  the  case  of  the  m.iyor  of  a  borough  with  regard 
to  whom  it  is  provided  by  s.  155  of  the  Municipal  Corporations  Act,  1882 
(45  &  4G  Vict.  c.  50),  that  he  shall,  by  virtue  of  his  office,  be  a  justice  of 
the  peace  for  the  borough,  and  shall,  unless  disqualified  to  be  mayor,  con- 
tinue to  be  such  justice  during  the  year  next  after  he  ceases  to  be  mayor. 
But  while  the  mayor  of  a  borough  is  a  justice  only  for  the  borough,  the 
text  provides  that  the  chairman  of  a  district  council,  urban  or  rural,  shall  be 
a  justice  of  the  peace  for  the  county.  The  mayor  of  a  borough,  other  than 
a  county  borough,  will  thus  be  a  county  justice  while  he  is  mayor.  For  the 
year  succeeding  his  mayoralty  he  will  be  a  justice  for  the  borough,  but  not 
for  the  county,  and  the  chairman  of  eveiy  other  district  council  will  like- 
wise, while  chairman,  be  a  county  justice. 

23.  As  from  the  ajjpoiuted  day,  wliero  an  urban  district  is  not  Constitution 

a  borouu-h—  «*  district 

^  councils  m 

(1)  There  shall  be  no  ex  officio  or  nominated  members  of  the  "j^j*^^"  ^'*' 

urban  sanitary  authority  :  not  being 

boroughs. 

As  to  the  appointed  day,  see  s.  84,  post. 

Urban  district  councillors. — For  the  meaning  of  the  expression  "  urban 
district,"  see  s.  21  (1),  and  the  notes  thereto. 

The  cases  in  which  there  were  ex  officio  or  nominated  members  of  an 
urban  authority  were  very  few  in  number.  There  were  some  provisions 
relating  to  "  selected  "  members  of  the  local  boards  in  the  Public  Health 
Act,  1875,  Sched.  V.,  r.  71.  These  related  to  boards  formed  before  1858, 
where  the  local  board  district  included  part  of  a  borough,  and  a  certain 
proportion  of  the  members  were  appointed  by  the  council  of  the  borough. 
Since  the  passing  of  the  Local  Government  Act,  1888,  orders  have  been 
made  under  s.  52  of  that  Act  dealing  with  such  cases,  and  there  are  probably 
very  few,  if  any,  urban  authorities  to  which  the  provision  in  the  text  can 
apply. 

(2)  A  person   shall  not   be  qualified   to  be  elected  or  to  be  a  Sub-sect.  (2). 

councillor  unless  he  is  a  parochial  elector  of  some  parish 
within  the  district,  or  has  during  the  whole  of  the  twelve 
months  preceding  the  election  resided  in  the  district, 
and  no  person  shall  be  disqualified  by  sex  or  marriage 
for  being  elected  or  being  a  councillor.  So  much  of  any 
enactment  whether  in  a  public  general  or  local  and 
personal  Act  as  relates  to  the  qualification  of  a  member 
of  an  urban  sanitary  authority  shall  bo  repealed  ; 

Parochial  elector. — As  to  the  parochial  electors  generally,  see  s.  2  (1), 
ante.  p.  5.  As  to  the  parochial  electors  in  urban  districts,  see  s.  75  (2), 
post. 

Residence. — This  is  an  alternative  qualification.  A  person  may  be 
qualiiied  by  residence  though  he  is  not  a  parochial  elector.  As  to  what  is 
meant  by  residence,  see  the  notes  to  s.  3  (1),  ante,  p.  9,  and  s.  20  (2), 
ante,  p.  97. 
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Note. 


Sect.  23.  Qualification  of  councillor. — See  the   note  to  the  corresponding  pro- 

vision in  s.  20,  ante,  p.  07. 

Before  this  Act  members  of  local  boards  must  have  possessed  certain 
property  qualifications  prescribed  by  the  Public  Health  Act,  1875  (38  & 
39  Vict.  c.  55),  Sched.  II.,  Part  1,  r.  3.  The  qualification  of  Improvement 
Commissioners  was  gener.ally  presbribed  by  the  Local  Improvement  Act  in 
force  in  the  district.     These  qualifications  are  now  abolished. 

Sub-sect.  (3).  (3)  The  parochial  electors  of  the  parishe.s  in  the  district  .■^hall  be 
the  electors  of  the  councillors  of  the  district,  and,  if  the 
district  is  divided  into  wards,  the  electors  of  the  coun- 
cillors for  each  ward  shall  be  such  of  the  parochial  electors 
as  are  registered  in  respect  of  qualifications  within  the 
ward  : 

Parochial  electors. — See  note  to  the  preceding  sub-section. 

As  to  the  lists  and  register  of  electors  for  wards,  see  s.  44  (3),  post. 

Sub-sect.  (4).  (4)  Each  elector  may  give  one  vote  and  no  more  for  each 
of  any  number  of  persons  not  exceeding  the  number  to 
be  elected : 

Votes. — This  sub-section  introduces  an  important  change  in  the  law. 
Urban  authorities  (other  than  borough  councils)  were  formerly  elected  in 
manner  provided  by  Sched.  II.  of  the  Public  Health  Act,  1875  (38  & 
39  Vict.  c.  55),  which  is  repealed  by  s.  89,  pnst ;  the  voters  have  been  the 
persons  registered  as  owners  of  property  within  the  district,  or  their  proxies, 
and  the  ratepayers  ;  and  in  both  cases  the  number  of  votes  to  be  given  by  a 
voter  depended  on  the  value  of  the  property  of  which  he  was  owner,  or  for 
which  he  was  rated.  The  maximum  number  of  votes  was  six,  but  a  person 
who  occupied  his  own  property  might  vote  both  as  owner  and  occupier. 
This  scale  of  votes  is  now  abolished,  and  each  elector  will  give  one  vote  and 
no  more  for  each  of  the  number  of  persons  to  be  elected.  Thus,  if  there 
are  six  vacancies  and  seven  candidates,  an  elector  will  be  able  to  give  one 
vote  to  each  of  six  of  the  candidates. 

Sub-sect.  (5).  (5)  The  election  shall,  subject  to  the  provisions  of  this  Act,  be 
conducted  according  to  rules  framed  under  this  Act  by 
the  Local  Government  Board  : 

Mode  of  election. — The  provisions  of  this  Act  above  referred  to  are 
contained  in  this  section  and  in  s.  48,  post.  The  election  is  by  ballot,  and 
certain  provisions  of  the  Ballot  Act,  1872,  the  Municipal  Corporations  Act, 
1882,  and  the  Corrupt  Practices  Act,  1884,  as  to  elections,  apply. 

The  rules  now  in  force  for  the  elections  of  urban  district  councillors  were 
issued  by  the  Local  Government  Board  in  1898.  They  are  set  out  in 
Lumley's  Public  Health. 

Sub-sect.  (6).  (6)  The  term  of  office  of  a  councillor  shall  be  three  years,  and 
one-third,  as  nearly  as  may  be,  of  the  council,  and  if  the 
district  is  divided  into  wards  one-third,  as  nearly  as  may 
be,  of  the  councillors  for  each  ward,  shall  go  out  of  office 
on  the  fifteenth   day  of  April  in  each   year,   and   their 
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places  shall  be  filloJ  by  the  newly  elected  councillors.  Sect.  23. 
Provided  that  a  county  council  may  on  request  made  by 
a  resolution  of  an  urban  district  council,  passed  by  two- 
thirds  of  the  members  voting  on  the  resolution,  direct 
that  the  members  of  such  council  shall  retire  together  on 
the  fifteenth  day  of  April  in  every  third  year,  and  such 
order  shall  have  full  efifect. 

Simultaneous  retirement. — This  provision  is  new.  See  the  corre- 
sponding enactments  relating  to  guardians  in  s.  20  (G),  ante,  p.  100.  It  is 
in  the  discretion  of  the  county  council  to  mal<:e  the  order,  but  they  can 
only  do  so  at  the  instance  of  the  urlian  district  council.  It  should  be 
observed  that  the  resolution  of  the  urban  council  may  be  passed  by  a  two- 
thirds  majority  of  those  voting.  A  resolution  of  two-thirds  of  the  entire 
body  is  not  required. 

An  order  for  simultaneous  retirement  made  under  this  clause  may  be 
rescinded  in  manner  provided  by  63  &.  G4  Vict.  c.  \6,post. 

24. — (1)  The  district  council  of  every  rural  district  shall  consist  Rural  district 
of  a  chairman  and  councillors,  and  the  councillors  shall  be  elected  *'°"°"  ^• 
by  the  parishes  or  other  areas  for  the  election  of  guardians  in  the 
district. 

Areas  for  elections  of  rural  district  councillors.— The  areas  for  the 
election  of  guardians  are  parislies,  wards  of  parishes,  and  united  parishes. 

Power  is  given  to  county  councils  and  joint  committees  to  divide  parishes 
into  wards,  and  to  unite  them  for  the  purposes  of  the  election  of  guardians 
and  rural  district  councillors  (s.  (!0  (1),  i^.i),post^.  The  union  of  parishes 
for  this  purpose  must  not  be  confused  with  the  grouping  of  parishes  for 
purposes  of  parish  councils,  as  to  which  see  s.  1  (1),  ante,  s.  38,  and 
s.  55  (1),  ^)os<. 

As  to  the  meaning  of  the  expression  "rural  district,"  see  s.  21  (2), 
ante,  p.  101. 

(2)  The  number  of  councillors  for  each  parish  or  other  area  in  a  Sub-sect.  (2). 
rural  district  shall  be  the  same  as  the  number  of  guardians  for 

that  parish  or  area. 

Number  of  rural  district  councillors. — See  the  next  sub-section  under 
which  the  district  councillors  for  any  rural  area  are  constituted  the  guardians 
for  that  area. 

(3)  The  district  councillors  for  any  parish  or  other  area  in  a  Sub-sect.  (3). 
rural  district  shall  be  the  representatives  of  that  parish  or  area  on 

the  board  of  guardians,  and  when  acting  in  that  capacity  shall  be 
deemed  to  be  guardians  of  the  poor,  and  guardians  as  such  shall 
not  be  elected  for  that  pari.sh  or  area. 

Rural  district  councillors  to  be  guardians. — It  may  here  be  pointed 
out  that  under  this  Act  boards  of  guardians  are  composed  of  representatives 
of  both  urban  and  rural  parishes.      In  an  urban  parish,  however,    both 
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Sect.  24.      guardians  and  district  councillors  must  be  elected.     But  in  a  rural  parish 

district  councillors  only  are   elected   to  represent   the  parish  both  on  the 

Note.        rural   district  council  and  on  the  board  of  guardians.     In   other  words,  a 
rural  district  councillor  is  also  a  guardian  for  his  parish. 

It  should  be  borne  in  mind  that  the  guardians  are  a  distinct  body  having 
duties  and  jurisdiction  altogether  different  from  the  district  council,  and 
this  ■will  be  the  case  even  where  the  union  and  the  rural  district  are 
co-extensive. 

Sub-sect.  (4).  (4^  The  provisions  of  this  Act  with  respect  to  the  qualification, 
election,  and  term  of  office  and  retirement  of  guardians,  and  to 
the  qualification  of  the  chairman  of  the  board  of  guardians,  shall 
apply  to  district  councillors,  and  to  the  chairman  of  the  district 
council  of  a  rural  district,  and  any  person  qualified  to  be  a  guardian 
for  a  luiion  comprising  the  district  shall  be  qualified  to  be  a  district 
councillor  for  the  district. 

Qualification  of  rural  district  councillors. — The  provisions  above 
referred  to  are  contained  in  s.  20,  (uite,  pp.  ItO,  et  i^eq.  The  disqualifications 
of  a  district  councillor  or  guardian  are  set  out  in  s.  4G,  post. 

The  chairman  will  be  a  justice  of  the  ;peace  by  virtue  of  s.  22,  ante, 
p.  102. 

The  concluding  words  of  the  foregoing  sub-section  should  be  noticed. 
A  person  may  be  qualified  as  a  parochial  elector  or  resident,  though  his 
qualification  is  not  within  the  district.  It  is  sufficient  if  it  is  within  a 
union  comprising  the  district. 

Sub-sect.  (o).  (J)')  "Where  a  rural  sanitary  district  is  on  the  appointed  day 
situate  in  more  than  one  administrative  county,  such  portion 
thereof  as  is  situate  in  each  administrative  county  shall,  save  as 
otherwise  provided  by  or  in  pursuance  of  this  or  any  other  Act, 
be  as  from  the  appointed  day  a  rural  district  ; 

Provided  that  where  the  number  of  councillors  of  any  such 
district  will  be  less  than  five,  the  provisions,  so  far  as  unrepealed, 
38  &  39  Vict,  of  section  nine  of  the  Public  Health  Act,  1875,  with  respect  to 
the  nomination  of  persons  to  make  up  the  members  of  a  rural 
authority  to  five,  shall  ajiply,  unless  the  Local  Grovernment  Board 
by  order  direct  that  the  affairs  of  the  district  shall  be  temporarily 
administered  by  the  district  council  of  an  adjoining  district  in 
another  county  with  which  it  was  united  before  the  appointed 
da)',  and,  if  they  so  direct,  the  councillors  of  the  district  shall  be 
entitled,  so  far  as  regards  those  affairs,  to  sit  and  act  as  members 
of  that  district  council,  but  a  separate  account  shall  be  kept  of 
receipts  and  expenses  in  respect  of  the  district,  and  the  same  shall 
be  credited  or  charged  separately  to  the  district. 

Rural  district  in  more  than  one  county. — This  provision  took  effect 
without  any  order  under  s.  h!6,  post,  but  it  was  one  of  the  cases  which  the 
county  council,  or  rather  the  joint  committee,  were  to  take  into  consideration 


c.  55. 
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under  that  section.    Under  that  section  the  county  council  might  for  special     Sect.  24. 

reasons  direct  that  the  rural  district  should  remain  in  two  counties,  notwith-  

standing  the  ahove  provision.  Note. 

Rural  district  with,  less  than  five  councillors.  —  The  provisions 
here  refeiTed  to  of  s.  it  of  the  Public  Health  Act,  1875,  in  so  far  as  they 
are  not  repealed  by  this  Act,  are  as  follow  :  ''  Where  the  number  of 
elective  guardians  is  less  than  five,  the  Local  Government  Board  may 
from  time  to  time  by  order  nominate  such  number  of  persons  as  may  be 
necessary  to  make  up  that  number  .  .  .  and  the  persons  so  nominated 
shall  be  entitled  to  act  and  vote  as  members  of  the  rural  authority,  but 
not  further  or  otherwise."  Where  an  order  has  been  made  under  this 
sub-section,  the  provision  as  to  separate  accounts  will  have  to  be  attended 
to. 

It  should  be  noticed  that  s.  3()  (1)  provides  for  the  county  council 
dealing  with  every  rural  district  which  will  have  less  than  five  elected 
councillors.  In  such  a  case,  unless  the  county  council  for  special  reasons 
otherwise  direct,  the  district  is  to  be  united  to  some  neighbouring  district 
or  districts.  If  no  order  for  uniting  the  district  with  a  neighbouring 
district  is  made,  and  the  county  council  direct,  under  s.  36,  that  such  union 
shall  not  be  made,  the  provision  in  the  text  applies. 


(G)  The  said  jirovisions  of  section   nine  of  the  Public  Health  «ub-sect.  (6). 
Act,  1875,  shall  apply  to  the  district  council  of  a  rural  district  to 
which  they  apply  at  the  passing  of  this  Act. 

Rural  district  with  less  than  five  councillors. — These  provisions  have 
been  sot  out  in  the  notes  to  the  preceding  sub-section. 

It  should  be  observed  that  s.  9  of  the  Act  of  1876  is  of  wider  application 
than  the  provision  in  sub-s.  (5),  which  is  limited  to  cases  in  wliicli  rural 
districts  are  divided  by  reason  of  their  being  in  two  counties.  The  case  to 
which  s.  0  applies  is  one  in  which  one  or  more  urban  districts  have  been 
created  within  a  union,  leaving  only  a  small  rural  district  outside. 


(7)  Every  district  council  for  a  rural  district  shall  be  a  body  Sub-scct.  (7). 
corporate  by  the  name  of  the  di.strict  council,  with  the  addition 
of  the  name  of  the  district,  or  if  there  is  any  doubt  as  to  the 
latter  name,  of  such  name  as  the  county  council  direct,  and  shall 
have  perpetual  succession  and  a  connnon  seal,  and  may  hold  laml 
for  the  purposes  of  their  powers  and  duties  without  licence  in 
mortmain. 

Incorporation  of  niral  district  council. — This  provision  may  be  com- 
pared with  s.  3  (8).  It  will  be  observed  that  the  district  council  have  a 
common  seal,  while  a  parish  council  have  not. 

Hitherto  there  has  been  no  need  of  this  provision,  for  the  board  of 
guardians  was  already  a  corporate  body,  and  by  s.  9  of  the  Public  Health 
Act,  1875  (38  &  39  Vict.  c.  55),  the  guardians  were  declared  to  be  the  same 
body  as  the  rural  sanitary  authority. 

Urban  district  councils  are  incorporated  by  s.  7  of  the  Public  Health 
Act,  1875. 
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Sect.  24.  The  county  council  must  give  the  rural  district  a  name  when  the  old 

district  has  been  divided  by  or  under  this  Act. 


Note. 


The  correct   style  of  a  rural  district   council   is  '•  The    Rural   District 
Council  of  ." 


Powers  of 
district 
council  with 
respect  to 
sanitary  and 
highway 
matters. 


38  &  39  Vict, 
c.  55. 


25. — (1)  As  from  the  appointed  day,  there  shall  be  transferred 
to  the  district  council  of  every  rural  district  all  the  powers,  duties, 
and  liabilities  of  the  rural  sanitary  authority  in  the  district,  and 
of  any  highway  authority  in  the  district,  and  highway  boards 
shall  cease  to  exist,  and  rural  district  councils  shall  be  the 
successors  of  the  rural  sanitary  authority  and  highway  authority, 
and  shall  also  have  as  respects  highways  all  the  powers,  duties, 
and  liabilities  of  an  urban  sanitary  authority  under  sections  one 
hundred  and  fourtj'-four  to  one  hundred  and  fourty-eight  of  the 
Public  Health  Act,  187.5,  and  those  sections  shall  apply  in  the 
case  of  a  rural  district  and  of  the  council  thereof  in  like  manner 
as  in  the  case  of  an  urban  district  and  an  urban  authority.  Pro- 
vided that  the  council  of  any  count}'  may  by  order  postpone  within 
their  county  or  any  part  thereof  the  operation  of  this  section,  so 
far  as  it  relates  to  highways,  for  a  term  not  exceeding  three  years 
from  the  appointed  day  or  such  further  period  as  the  Local 
Government  Board  may  on  the  application  of  such  council 
allow. 

Powers  transferred  to  rural  district  council. — (1)  Powers,  etc.  of  a 
rural  sanitary  authority.  These  arise  chiefly  under  the  Public  Health  Act, 
1875,  and  the  Acts  amending  that  Act  ;  also  under  other  Acts  which  impose 
duties  and  confer  powers  upon  a  rural  sanitary  authority  as  such.  All 
these  Acts  will  be  found  in  Lumley's  Public  Health. 

(2)  Powers  of  a  highway  authority.  This  is  one  of  the  most  important 
provisions  in  the  Act,  for  it  practically  abolishes  highway  authorities  as 
such.  Before  the  passing  of  this  Act  there  were  four  classes  of  highway 
authorities  in  the  country  :  (1)  The  urban  authority  of  an  urban  district 
were  the  highway  authority  for  that  district.  This  applied  to  boroughs, 
improvement  Act  districts,  and  local  board  districts.  (2)  In  highway 
parishes,  that  is  to  say,  parishes  not  comprised  in  an  urban  district  or  a 
highway  board  district,  the  highway  authority  was  the  surveyor  of  highways, 
who  was  appointed  annually  by  the  vestry  under  the  Highway  Act,  1835 
(6  &  G  Will.  4,  c.  50).  (3)  In  highway  districts,  that  is  to  say,  in  districts 
comprising  a  number  of  parishes  grouped  together  for  the  purpose  of 
highway  administration  under  the  Highway  Acts,  18G2  and  1864,  the 
highway  authority  was  the  highway  board.  Its  members  consisted  of 
waywardens  elected  by  the  vestries  of  the  several  parishes,  townships,  or 
places  comprised  within  the  district.  (4)  Under  the  Act  of  1878  (41  & 
42  Vict.  c.  77),  in  some  cases  where  the  rural  sanitary  district  was  coincident 
with  the  highway  district  the  rural  authority  might  be  constituted  the 
highway  board  and  exercise  within  the  district  all  the  powers  of  the 
highway  board.  The  effect  of  the  provision  in  the  text  is  to  abolish 
the  last  three  clauses  of  highway  authorities  and  to  make  the  rural  district 
council  the  highway  authority  for  the  rural  district. 

There  were,  besides  the  highway  authorities  above  mentioned,  some 
exceptional  authorities  created  by  local  Acts.     When  the  district  of  any 


Rural  District  (Jouncils  :  Highways.  10^ 

such  authority  was  within  a  rural  district,  their  powers,  etc.,  appear  to  be      Sect.  25. 

transferred  to  the  rural  district  council  by  this  section.     See  Isle  of  Whjht  • 

Hic/hvay  Coinniiiniioiiers  v.  Isle  of  Wii/lit  Cminlij  Cuinicil  (1895),  59  J.  P.  i>OTE. 
438  ;  72  L.  T.  (n.s.)  5(59  ;  Marshhind  Siiieetli  niici  Fen  Commissioners  v. 
Mai-shland  Rural  District  Council  (1895),  59  J.  P.  824  ;  73  L.  T.  (n.s)  563. 
The  effect  of  the  provision  in  the  te.xt  transferring  to  the  rural  district 
council  the  powers  and  duties  of  a  highway  surveyor  is  not  to  make  every 
rural  district  councillor  a  surveyor  of  highways  ;  hence  it  was  held  that 
such  a  councillor  was  not  liable  to  penalties  under  5  &  G  Will.  4,  c.  50, 
s.  46,  for  letting  to  hire  a  team  to  be  used  in  repairing  the  highwaj'S 
{Burldey  v.  Hanson  (1898),  62  J.  P.  119  ;  77  L.  T.  (n.s.)  664). 

Where  under  an  inclosure  award  the  duty  of  cleansing  a  watercourse  was 
imposed  upon  the  surveyor  of  highways  for  the  time  being,  it  was  held 
that  the  duty  was  transferred  to  the  rural  district  council  under  this  section 
(Att.-Gen.  V.  Tamworth  Rural  District  Council  (1901),  85  L.  T.  (n.s.)  190). 

Where  a  surveyor  of  highways  had  contracted  under  the  Highways  and 
Bridges  Act,  1891  (54  &  55  Vict.  c.  63),  to  contribute  by  instalments  to 
the  cost  of  constructing  a  bridge,  it  was  held  that  the  liability  to  pay  the 
remaining  instalments  passed  to  the  rural  district  council  under  this  section 
(Hertfordshire  Count//  Council  v.  Barnet  Rural  Distiict  Council,  [1902]  2  K.  B. 
48;  66  J.  P.  531  ;  71  L.  J.K.B.  610  ;  86  L.  T.  (\.s.)  880  ;  50  W.R.  582). 

This  section  does  not  convert  a  surface-water  drain  laid  under  a  road  by  a 
highway  board  into  a  sewer  within  the  meaning  of  s.  4  of  the  Public  Health 
Act,  1875  {WiUiauison  v.  Durham  Rural  District  Council,  [1906]  AV.  N.  102). 

The  effect  of  the  application  of  ss.  144 — 148  of  the  Public  Health  Act, 
1875,  is  as  follows  :  The  rural  district  council  will  have  all  the  powers, 
duties,  and  liabilities  of  surveyors  of  highways,  and  will  further  have  all 
the  powers  which  are  given  by  the  Highway  Acts  to  the  inhabitants  in 
vestry  assembled  of  any  parish  within  that  district.  The  inhabitants  of 
the  rural  district  are  not  to  be  liable  for  rates  for  roads  without  their 
district.  The  rural  district  council  may  agree  with  any  person  for  the 
making  of  new  public  roads,  and  they  are  to  have  powers  to  agree  for  the 
making  of  public  bridges  under  or  over  railways  or  canals.  They  are  also 
to  have  power  to  enter  into  agreements  with  any  persons  liable  to  repair 
any  road  with  the  view  to  the  taking  over  by  them  of  the  maintenance, 
repair,  cleansing,  or  watering  of  such  street  or  road. 

(2)  Whert'  a  liigbway  repairablo  rationc  tenurre  appears  on  the  Sub  sect.  (2). 
report  of  a  conipetcnt  surveyor  not  to  be  in  proper  repair,  and 
the  person  liable  to  repair  the  same  tails  when  requested  so  to  do 
by  the  district  council  to  place  it  in  proper  repair,  the  district 
council  ma,j  place  the  highway  in  proper  repair,  and  recover  from 
the  person  liable  to  repair  the  highway  the  necessary  expenses  of 
so  doing. 

Highway  repairable  ratione  tenurse. — The  liability  to  repair  a  highway 
ratione  tennro'  exists  where  an  individual  or  corporation  is  bound  to  repair 
a  highway  by  reason  of  a  condition  attached  to  his  tenure  of  certain  lands. 
The  extent  of  that  liability  has  been  under  discussion  in  some  recent  cases, 
such  as  R.  V.  Barker  (189U),  25  Q.  B.  D.  213  ;  54  J. P.  615  ;  69  L.J.  M.  C. 
105  ;  62  L.  T.  (n.s.)  578  ;  Heath  v.  Wearerham  Overseers,  [1894]  2  Q.  B. 
108  ;  58  J.  P.  657  ;  Dalton  Orerseers  v.  North  Eastern  Rail.  Co.,  [1900] 
A.  C.  345  ;  64  J.  P.  612  ;  69  L.  J.  Q.  B.  650  ';  82  L.  T.  (n.s.)  693  ; 
Ferrand  v.  Binr/let/  Urban  District  Council,  [1903]  2  K.  B.  445  ;  67  J.  P. 
370  ;  72  L.  J.  K.  B.  7,34  ;  89  L.  T.  (n.s.)  333  ;  52  W.  R!  77.  The  te.xt 
affords  a  simple  remedy  for  enforcing  the  liability.  There  must  be  a  report 
of  a  competent  surveyor  (not  necessarily  the  surveyor  of  the  district  council). 
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Sect.  25-      and  there  must  be  a  failure  on  the  part  of  the  person  liable  to  put  the 

highway  into  proper  repair.     The  remedy  given  by  the  text  is  against  the 

Note.  occupier  only  and  creates  no  liability  on  the  owner  to  repay  the  sums  expended 
(Ci(cl-fiel(l  Rural  Dintrirt  Coiuicll  v.  Goring,  [1898]  1  Q.  B.  8Go  ;  62  J.  P. 
.3.58  :"78  L.  T.(\.s.)  5.30  ;  4GW.R.  5-11  ;  Daren! ry  R^n-al  DUtrirl  Council  v. 
Parker,  [1900]  1  Q.  B.  1  ;  G3  J.  P.  708  ;  81  L.  T.  (x.s.)  -103  ;  48  AV.  R.  68). 

The  expenses  appear  to  be  recoverable  by  action  only. 

As  to  evidence  of  liability  to  repair  ratione  ienttrn:,  see  Riindle  v.  Hearle, 
[1898]  2  Q.  B.  83  ;  67  L.  J.  Q.  B.  741  ;  78  L.  T.  (n.s.)  561  ;  4G  W.  R. 
619  ;  London  and  North  Western  Rail.  Co.  v.  Conimissionern  of  Seirers  for 
Fobbing  Level  (1896),  66  L.  J.  Q.  B.  127  ;  75  L.  T.  (x.s.)  629  ;  E^her  and 
Dittons  Urban  DLilricI  Council  v.  Marks  (1902),  66  J.  P.  243  ;  71  L.  J.  K.  B. 
309  ;  86  L.  T.  (x.s.)  222  ;  50  W.  R.  330  ;  Ferrand  v.  Biitgley,  supra. 

Sub-sect.  (3).        (3)  Where  a  hiohway  authority  receives  any  coutribution  from 
the  county  council  towards  the  cost  of  any  highway  under  section 
51&52Vict.   eleven,   sub-.section   (10),  of  the   Local    Grovernment  Act,    1888, 
^-  ^^-  such  contribution  may  be   made,  subject  to  any  such   conditions 

for  the  proper  maintenance  and  repair  of  such  highways,  as  may 
be  agreed  on  between  the  county  council  and  the  highway 
authority. 

Contributions  of  county  councils. — The  Local  Government  Act,  1888, 
s.  11  (10),  provides  that  the  county  council  may,  if  they  think  fit,  contribute 
towards  the  cost  of  the  maintenance,  repair,  enlargement,  and  improvement 
of  any  public  highway  or  public  footpath  in  the  county,  though  the  same 
is  not  a  main  road.  The  text  amends  this  provision  by  enabling  the  county 
council  to  impose  terms  and  conditions  upon  making  such  contributions. 

Sub-sect.  (4).  (4)  Where  the  council  of  a  rural  district  become  the  highway 
authority  for  that  district,  any  excluded  part  of  a  parish  under 
section  two  hundred  and  sixteen  of  the  Public  Health  Act,  1875, 
which  is  situate  in  that  district,  shall  cease  to  be  part  of  any 
urban  district  for  the  purpose  of  highways,  but  until  the  council 
become  the  highvi'ay  authority  such  excluded  part  of  a  parish  shall 
continue  subject  to  the  said  section. 

The  Public  Health  Act,  1875,  s.  216,  provides  as  follows  :  "...  where 
part  of  a  parish  is  included  within  an  urban  district,  and  the  excluded  part 
was,  before  the  constitution  of  that  district,  lialile  to  contribute  to  the  high- 
way rates  for  such  parish,  such  excluded  part  shall  (unless,  in  the  case  of  an 
urban  district  constituted  before  the  passing  of  this  Act"  [August  11th, 
1875]  "a  resolution  deciding  that  such  excluded  p.art  should  be  formed  into 
a  separate  highway  district  has  been  passed  in  pursuance  of  the  Local 
Government  Act,  1858,  Amendment  Act,  1861),  or  unless  such  excluded 
part  has  been  included  in  a  highway  district  under  the  Highw.ays  Acts, 
for  all  purposes  connected  with  the  repairs  of  highways  and  the  payment 
of  highway  rates,  be  considered  to  be  and  be  treated  as  forming  part  of  such 
district."  This  provision  ceased  to  operate  upon  the  council  of  the  rural 
district  which  includes  the  "excluded  part  "  becoming  the  highway  authority 
by  virtue  of  this  Act. 

Sub-sect.  (5).  (5)  Rural  district  councils  shall  also  have  such  powers,  duties, 
and    lialjilities   of   urban    sanitary  authorities    under   the    Public 
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Health  Acts  or  any  other  Act,  and  such  provisions  of  any  of  those     Sect.  25. 
Acts  relating  to  urban  districts  sliall  apply  to  rural  districts,  as  the 
Local  CTOvcrnnidnt  Board  by  general  order  direct. 

See  the  note  to  the  next  sub-section. 

It  is  to  be  oliserved  that  the  text  enables  the  Local  Government  Board  to 
confer  on  rural  authorities  generally  powers  which  are  at  present  exercisable 
only  by  urban  authorities,  and  that  not  merely  under  the  Public  Health  Act 
but  under  any  other  Act.  Therefore,  the  Local  Government  Board  might 
by  general  order  extend  to  rural  authorities  the  provisions  of  such  Acts  as 
the  Technical  Instruction  Acts  which  at  present  are  administered  only  by 
county  councils  and  urban  authorities. 

(6)  The  power  to  make  such  general  orders  shall  be  in  addition  Suij-sect.  (6). 
to  and   not  in   substitution  for  the  powers  conferred  on  the  Board 

by  section  two  hundred  and  seventy-six  of  the  Public  Health  Act, 
1875,  or  by  any  enactment  applying  that  section  ;  and  every 
order  made  by  the  Local  Government  Board  under  this  section 
shall  be  forthwith  laid  before  Parliament. 

Power  to  confer  urban    powers    upon    rural   district  councils. — 

L'nder  s.  27G  of  the  Public  Health  Act,  187,5  (.38  &  39  Vict.  c.  55),  the 
Local  Government  Board  may  confer  upon  any  rural  authority  urban  powers, 
that  is  to  say,  powers  which  the  Public  Health  Act  itself  confers  only  upon 
urban  .authorities.  This  power  is  frequently  exercised  for  the  purpose  of 
enabling  a  rural  authority  to  m.ake  up  priv.ate  streets  under  s.  150  of  the 
Public  Health  Act,  1875,  and  forgiving  powers  with  reference  to  scavenging 
and  cleansing.  The  jurisdiction  of  the  Local  Government  Board  in  these 
respects  is  not  taken  away,  but  that  Board  may  in  addition,  by  general  order, 
that  is  to  say,  by  an  order  applicable  to  all  rural  authorities,  confer  upon 
the  rural  district  councils  any  urban  powers.  Before  this  Act,  orders  under 
8.  27t)of  the  Public  Health  Act,  1875,  were  special,  that  is  to  say,  addressed 
to  a  particular  rural  authority,  and  having  regard  to  the  circumstances  of 
that  authority. 

The  provisions  as  to  laying  the  orders  before  Parliament  will  only  apply 
to  the  general  orders  m.ade  under  the  preceding  sub-section. 

Section  5  of  the  Public  Health  Acts  Amendment  Act,  1890  (53  &  54  Vict. 
c.  59),  may  be  referred  to  as  an  example  of  an  enactment  applying  s.  276 
of  the  Public  Health  Act,  1875. 

(7)  The  powers  conferred  on  the  Local  Government  Board  by  Sub-sect.  (7). 
the  said  section  two  hundred  and  seventy-six,  or  by  any  enactment 
applying  that  section,  may  be  exercised  on  the  application   of  a 

county  council,  or  with  respect  to  any  parish  or  part  of  a  parish 
on  the  application  of  the  parish  council  of  that  parish. 

Under  s.  270  of  the  Public  Health  Act,  1875,  the  application  for  urban 
powers  must  come  from  the  rural  authority  or  from  persons  rated  to  the 
poor  rate  to  the  extent  of  one-tenth  of  the  district  or  of  any  contributory 
place  therein  for  which  the  urban  powers  are  applied  for.  Under  the  pro- 
vision in  the  text  the  application  may  come  from  the  county  council  or  a 
parish  council,  but  in  either  case  the  powers  will  be  conferred  on  the  rural 
district  council  alone. 

26. — (1)  It  shall  be  the  duty  of  every  district  council  to  protect  Duties  and 
all   public  rights   of  way,  and   to  prevent  as  far  as  possible  the§°g^^"°^ 
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wastes. 


Sect.  26.  .stopping  or  obstruction  of  anv  such  right  of  way,  -whether  within 
council  as  to  ^^h^'^  district  or  in  an  adjoining  district  in  the  county  or  counties 
rights  of  waj',  in  which  the  district  is  situate,  where  the  stoppage  or  obstruction 
conimon  and  thereof  woukl  in  their  opinion  be  prejudicial  to  the  interest'*  of 
roadside  their  district,  and  to  prevent  any  unlawful  encroachment  on  any 
roadside  waste  within  their  district. 

Rights  of  way.  —  This  provision  is  merely  declaratory,  for  the  duty 
mentioned  in  the  sub-section  is  one  which  by  law  devolves  upon  the  highway 
authority  as  such.  It  is  the  duty  of  a  highway  authority  to  prevent  the 
stopping  up  or  obstruction  of  any  public  footpath,  and  with  regard  to 
encroachment  on  roadside  wastes,  it  is  to  be  observed  that  the  greensward 
by  the  side  of  the  highway  and  within  the  fences  is  in  general  part  of  the 
highway,  as  much  as  the  metalled  portion,  and  any  encroachment  upon  it  is 
a  public  nuisance,  which  may  be  prevented  by  indictment  or  injunction. 
The  presumption  that  the  entire  space  between  the  fences  is  highway  is,  of 
course,  a  presumption  of  fact  only  and  may  be  rebutted  by  evidence.  See 
R.  V.  U.  K.  Teleijnijih  Co.  (186-2),  3  F.  &  F.  73  ;  2   Cox   C.  C.  144,  174  ; 

31  L.  J.  M.  C.  166  ;  2  B.  &  S.  647  ;  6  L.  T.  (n.s.)  378  ;  Tamer  y.Rliigirood 
Highway  Board  (1870),  L.  R.  9  Eq.  418;  Nicol  v.  Beaumont  (1883), 
53  L.  J.  Ch.  853  ;  50  L.  T.  (x.s.)  112  ;  Harris  v.  Northamptonshire  Coiinty 
Council  (1897),  61  J.  P.  599  ;  13  T.  L.  R.  440  ;  Loche-Kiug  v.  Woking 
Urban  District  Council  (1897),  62  J.  P.  167  ;  77  L.  T.  (n.s.)  790  ;  14  T.  L.  R. 

32  ;  Friern  Barnet  Urban  District  Council  v.  Richardson  (1898),  62  J.  P. 
547  ;  Neeld  v.  Hendon  Urban  District  Council  (1809),  63  J.  P.  724  ;  81  L.  T. 
(N.S.)  405  ;  Eveh/n  v.  Mirrilees  (1900),  17  T.  L.  R.  152  ;  Belmore  (Countess 
of)  v.  Kent  County  Council,  [1901]  1  Ch.  873  ;  65  J.  P.  456  ;  70  L.  J.  Ch. 
501  ;  84  L.  T.  (x.s.)  523  ;  49  W.  R.  459  ;  Han-ey  v.  Truro  Rural  District 
Council,  [1903]  2  Ch.  638  ;  72  L.  J.  Ch.  705  ;  89  L.  T.  (x.s.)  90  ;  Att.-Gen.  v. 
Richmond  (1903),  68  J.  P.  73  ;  89  L.  T.  (x.s.)  700  :  Olfin  v.  Rochford  Rural 
Council,  [1906]  1  Ch.  342  ;  70  J.  P.  97  ;  75  L.  J.  Ch."348  :  54  W.  R.  244  ; 
4  L.  G.  R.  595  ;  Chorley  Corporation  v.  Nightingale,  [1906]  2  K.  B.  612  ; 
75  L.  J.  K.  B.  793. 

Where  land  adjacent  to,  and  along  the  same  line  as,  a  public  footway  had 
Ijeen  laid  out  by  the  owner  of  the  soil  as  a  way  for  private  carriage  traffic, 
it  was  held  by  BrcKLEY,  J.,  that  in  the  absence  of  evidence  to  the  con- 
trary, the  presumption  was  that  the  owner  had  dedicated  to  public  use  as  a 
footway  all  the  space  that  he  had  devoted  to  traffic  in  fact  (Att.-Gen.  v. 
Esher  Linoleum  Co.,  [1901]  2  Ch.  647  ;  70  L.  J.  Ch.  808  :  85  L.  T.  (x.s.) 
414  ;  50  W.  R.  22  ;  cf.  Fullin  v.  Defel  (1891),  64  L.  T.  (x.s.)  134).  See, 
however,  the  decision  of  Ridley,  J.,  in  Ford  v.  Harrow  Urban  District 
Council  (1903),  67  J.  P.  248  ;  88  L.  T.  394  ;  Plumbley  v.  Loch  (1902), 
67  J.  P.  237  ;  Att.-Gen  v.  Perry,  [1904]  1  I.  R.  247. 

It  should  be  observed  that  the  duty  of  the  district  council  extends  to 
rights  of  way  in  an  adjoining  district,  and  that  sub-s.  (4)  of  this  section 
requires  the  district  council  to  take  action  upon  the  representation  of  a 
parish  council. 

An  urban  district  council  has  power  to  remove  obstructions  upon  any 
highway  vested  in  them  by  s.  149  of  the  Public  Health  Act,  1875  (38  & 
39  Vict.  c.  55),  without  first  taking  proceedings  sumniaril}',  or  by  indict- 
ment against  the  person  responsible  for  the  encroachment  (Reynolds  v. 
Presteign  Urban  District  Council,  [1896]  1  Q.  B.  604  ;  60  J.  P.  296  ;  65  L.J. 
Q.  B.  400  ;  74  L.  T.  (x.s.)  422  ;  44  W.  R.  497  ;  12  T.  L.  R.  32),  and  may 
recover  the  expenses  of  such  removal  by  action  against  the  person  respon- 
sible (Louth  Urban  District  Council  v.  West  (1896),  60  J.  P.  600  ;  65  L.  J. 
Q.  B.  535  ;  12  T.  L.  R.  477).  In  so  far  as  these  decisions  depend  upon  the 
fact  that  the  highway  is  vested  in  the  council,  it  maybe  questioned  whether 
they  apply  to  a  rural  district  council,  for  s.  149  of  the  Public  Health  Act, 
1875,  is  not  applied  to  such  a  council  by  s.  25  (1)  of  this  Act,  supra,  and 
any  council  removing  an  alleged  obstruction  without  first  obtaining  a  judicial 
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decision  that  it  is  in  fact  an  obstruction,  will  do  so  at  the  risk  of  being      Sect.  26. 

obliged  to  prove  in  an  action  for  damages  by  the  alleged  obstructor  that  the  

object  removed  was  an  obstruction.    See  Keaiie  v.  Reynolds  (1853),  2  E.  &  B.         Note. 
748  ;  Baqshmre  v.  Biixloii   Local   Board  of  Health   (1875),  1  Ch.  D.  220  ; 
40  J.  P.'  197  ;  45  L.  J.  Ch.  2G0  ;  34  L.  T.  (x.s.)   112  ;  24  W.  R.  231  ; 
Reynolds  v.  Presteign  Urban  District  Council,  supra. 

It  may  be  noted  that  a  highway  authority  cannot  legally  sanction  a  per- 
manent obstruction  to  a  highway.  See  R.  v.  Train  (1802),  2  B.  it  S.  640  ; 
Ait.-Gen.  v.  Ifayo  County  Council,  [l'J02]  1  I.  R.  13;  Ilarrey  v.  Truro 
Rural  District  Council,  [l'J03]  2  Ch.  638  ;  65  J.  P.  456  ;  72  L.  j.  Ch.  705  ; 
89  L.  T.  (.\.s.)  90. 

A  district  council  discharging  duties  under  this  sub-section  is  not  acting 
judicially  ;  consequently  if  a  member  uses  his  influence  in  his  own  private 
interest  the  acts  of  the  council  are  not  thereby  invalidated  (^Murray  v. 
Epsom  Local  Board,  [1897]  1  Ch.  35  ;  61  J,  P.  71  ;  66  L.  J.  Ch.  107  ; 
75  L.  T.  (N.s.)  579  ;  45  W.  R.  185). 

The  Local  Government  Board  have  issued  a  Memorandum  relating  to  the 
powers  and  duties  of  rural  district  councils  under  this  section.  The  Memo- 
randum is  set  out  in  the  Appendix,  post. 

(2)  A  district  council  may  with  the  consent  of  the  county  council  Sub-sect.  (2). 
for  the  county  within  which  any  common  land  is  situate  aid  persons 
in  maintaining    rights  of  common  where,  in  the  opinion  of  the 
council,  the  extinction  of  such  rights  would  be  prejudicial  to  the 
inhabitants  of  the  district  ;  and  may  with  the  like  consent  exercise 
in  relation  to  any  common  within  their  district  all  such  powers  as 
mav,  under  section  eight  of  the  Commons  Act,  1876,  be  exercised  39  &  40  Vict. 
by  an  urban  sanitary  authority  in  relation  to  any  common  referred  ^'  "^  ' 
to  in  that  section  ;  and  notice  of  any  application  to  the  Board  of 
Agriculture  in  relation  to  any  common  within  their  disti-ict  shall 
be  served  upon  the  district  council. 

Eights  of  common. — The  aid  which  the  district  council  may  give  is  not 
specified,  but  presumably  it  includes  a  grant  of  money  in  aid  of  legal  pro- 
ceedings instituted  with  reference  to  the  rights  in  dispute.  The  necessity 
for  the  consent  of  the  county  council  should  be  observed.  And  see  the 
next  sub-section.  There  is  much  misapprehension  on  the  subject  of  rights 
of  common.  These  consist  strictly  of  the  rights  of  tenants  of  a  manor 
whether  freeholders  or  commoners,  over  the  waste  lands  of  the  manor,  whicli 
belong  to  the  lord  of  the  manor  subject  to  such  rights.  They  may  consist 
of  common  of  pasture,  of  turbary,  estovers,  foldage,  or  the  lilie. 

The  public,  as  such,  have,  in  strictness,  no  rights  of  common,  but  there 
may  be  in  the  inhabitants  of  a  particular  parish  a  right  depending  on  ancient 
custom  to  use  the  wastes  or  part  of  them  for  purpo.ses  of  recreation.  See 
Hall  V.  Xottinghum  (1875),  1  Ex.  D.  1  ;  45  L.  J.  Ex.  50  ;  33  L.  T.  (n.s.) 
697  ;  24  W.  R.  68,  and  the  cases  therein  cited.  But,  apparently,  a  custom 
for  the  inhabitants  of  several  adjoining  or  contiguous  parishes  to  exercise 
their  right  of  recreation  over  lands  situate  in  one  of  such  parishes  is  bad  in 
law  {Edwards  v.  Jenkins,  [1896]  1  Ch.  308  ;  60  J.  P.  167  ;  65  L.  J.  Ch. 
222  ;  73  L.  T.  (x.s.)  574  ;  44  W.  R.  407). 

Section  8  of  the  Commons  Act,  1876  (39  &  40  Vict.  c.  56),  contains  im- 
portant provisions,  and  it  may  be  convenient  to  set  it  out  in  full.  It  is 
necessary  now  to  substitute  the  Board  of  Agriculture  and  Fisheries  for  the 
Inclosure  Commissioners  referred  to  in  this  section.  The  duties  of  these 
commissioners  were  by  45  &  46  Vict.  c.  38,  s.  48,  transferred  to  the  Land 
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Commissioners,  and  by  52  &  53  Vict.  c.  30,  s.  2,  to  the  Board   of  Agricul- 
ture.    The  following  is  the  text  of  the  section  : — 

Sithurban  commons. — "8.  Notice  of  any  application  under  this  Act  in 
relation  to  a  common  which  is  situate  either  wholly  or  partly  in  any  town 
or  towns,  or  within  six  miles  of  any  town  or  towns  (which  common  so  situate 
is  in  this  Act  referred  to  as  a  suburban  common)  shall  be  served  as  soon  as 
may  be  on  the  urban  sanitary  authority  or  authorities  having  jurisdiction 
over  such  town  or  towns,  and  it  shall  be  lawful  for  the  urban  sanitary 
authoritj'  of  any  such  town  to  appear  before  the  assistant  commissioner  on  the 
occasion  of  his  holding  a  local  inquiry  as  in  this  Act  mentioned,  and  also  to 
appear  before  the  Inclosure  Commissioners,  and  to  make  to  him  or  them,  at 
any  time  during  the  proceedings  in  relation  to  obtaining  a  provisional  order 
inider  this  Act,  such  representations  as  thej'  may  think  fit  with  respect  to 
the  expediency  or  inexpediency  of  such  application,  regard  being  had  to  the 
health  comfort  and  convenience  of  the  inhabitants  of  the  town  over  which 
such  authority  has  jurisdiction,  and  to  propose  to  him  or  them  such  pro- 
visions as  may  appear  to  such  urban  sanitary  authority  to  be  proper,  regard 
being  had  as  aforesaid. 

"  Any  urban  sanitary  authority  entitled  to  receive  notice  of  an  application 
in  relation  to  a  suburban  common  may,  with  the  sanction  of  the  Inclosure 
Commissioners,  enter  into  an  undertaking  to  contribute  out  of  their  funds 
for  or  towards  the  maintenance  of  recreation  grounds,  or  of  paths  or  roads,  or 
the  doing  any  other  matter  or  thing  for  the  benefit  of  their  town  in  relation 
to  the  common  to  which  such  application  relates. 

"  They  may  also,  in  relation  to  any  such  common,  and  with  such  sanction 
as  aforesaid,  enter  into  an  undertaking  to  pay  compensation  in  respect  to  the 
rights  of  commoners,  for  the  purpose  of  securing  greater  privileges  for  the 
benefit  of  their  town. 

"An  urban  sanitary  authority  may  acquire  by  gift  and  hold  without  licence 
in  mortmain  on  trust  for  the  benefit  of  their  town  any  suburban  common  in 
respect  of  which  they  would  be  entitled  to  receive  notice  of  any  application 
made  to  the  Inclosure  Commissioners  in  pursuance  of  this  Act,  and  any 
rights  in  such  a  common. 

"  They  may  also  in  the  case  of  any  such  suburban  common  purchase  and 
hold  as  aforesaid,  with  a  view  to  prevent  the  extinction  of  the  rights  of 
common,  any  saleable  rights  in  common  or  any  tenement  of  a  commoner 
having  annexed  thereto  rights  of  common. 

"  They  may  also,  with  the  consent  of  persons  representing  at  least  one- 
third  in  value  of  such  interests  in  a  suburban  common  as  aforesaid  as  are 
proposed  to  be  aifected  by  the  provisional  order,  make  an  application  to  the 
Inclosure  Commissioners  for  the  regulation  of  such  common  with  a  view  to 
the  benefit  of  their  town  and  the  improvement  of  such  common. 

"  Where  an  urban  sanitary  authority  makes  an  application  under  this  Act 
with  such  consent  as  aforesaid  in  respect  of  the  regulation  of  a  common,  or 
undertakes  to  make  any  contribution  or  to  pay  any  compensation  or  make 
any  other  payment  out  of  its  funds  in  respect  of  a  common,  such  urban 
sanitary  authority  may,  if  the  Inclosure  Commissioners  deem  it  advisable, 
having  regard  to  the  benefit  of  the  neighbourhood  as  well  as  to  private 
interests,  be  invested  with  such  powers  of  management  or  other  powers  as 
may  be  expedient. 

"  The  expenses  incurred  by  an  urban  sanitary  authority  in  pursuance  of 
this  section  may  be  defrayed  out  of  any  rate  applicable  to  the  payment 
of  expenses  incurred  by  such  authority  in  the  execution  of  the  Public 
Health  Act,  1875,  and  not  otherwise  provided  for. 

"  A  town  for  the  purposes  of  this  section  means  any  municipal  borough, 
or  Improvement  Act  district,  or  Local  Government  district,  having  a 
piipulatiou  of  not  less  than  five  thousand  inhabitants. 
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"  The   population   of    any  town   for  the  purposes  of    this  Act  shall    be      Sect.  26. 

reckoned  according  to  the  last  published    census  for  the  time  being,  and  ^;; 

distances  shall  be  measured  in  a  direct  line  from  the  town  hall,  or  if  there  aote. 
shall  be  no  town  hall,  then  from  the  cathedral  or  church,  if  there  shall  be 
only  one  church,  or  if  there  be  more  churches  than  one,  then  from  the 
principal  market  place  of  such  town  to  the  nearest  point  of  the  suburban 
common.  When  part  only  of  a  common  is  situate  within  the  aforesaid 
distance  from  a  town,  such  part  shall  be  deemed  for  the  purposes  of  this 
section  to  be  a  common  separate  and  distinct  from  the  part  situated  without 
and  beyond  such  distance." 

It  may  here  be  mentioned  that  the  Law  of  Commons  Amendment  Act, 
1893  (56  &  57  Vict.  c.  57),  has  provided  that  no  enclosure  under  the 
Statute  of  Merton  shall  be  valid  unless  made  with  the  consent  of  the 
Board  of  Agriculture  (now  the  Board  of  Agi'iculture  and  Fisheries),  and 
that  such  consent  shall  not  be  given  unless  the  Board  is  satisfied  that  the 
enclosure  will  be  for  the  benefit  of  the  neighbourhood. 

As  to  further  powers  of  district  councils  in  relation  to  commons,  see 
the  Commons  Act,  1899  (G2  &  63  Vict.  c.  30),  ^josf. 

As  to  the  notice  to  bo  given  to  a  parish  council  of  an  application  to  the 
Board  of  Agriculture  and  Fisheries  to  enclose  a  common,  see  s.  8  (4),  ante, 
p.  46.  See  also  the  Memorandum  of  the  Local  Government  Board  referred 
to  in  the  note  to  the  preceding  sub-section. 

(3)  A   district  council  may,  for  the  purpose  of  carrj-ing  into  Sub-sect.  (.3). 
effect  this  section,  iu.<titute  or  defend  any  legal  proceedings,  and 
generally  take  such  steps  as  they  deem  expedient. 

Legal  proceedings. — This  provision  is  to  some  extent  explanatory  of  the 
preceding  sub-section,  which  enables  the  district  council  to  aid  in  main- 
taining rights  of  common.  But  it  does  not  exclude  other  methods  of  aiding 
in  the  maintenance  of  such  rights,  e.g.,  by  a  grant  of  money.  It  expressly 
enables  the  district  council,  however,  to  institute  or  defend  legal  proceedings, 
if  they  think  fit,  to  prevent  any  illegal  enclosure  of  or  encroachment  on  a 
common,  or  the  protection  of  a  right  of  way. 

It  would  appear  that  a  district  council  may,  for  the  purpose  of  testing  the 
question  of  public  right,  direct  their  officers  to  do  some  overt  act  such  as 
driving  over  a  road  alleged  to  be  a  public  highway  (Greeincell  v.  Howell, 
[1900]  1  Q.  B.  535;  69  L.  J.  Q.  B.  461;  82  L.  T.  (n.s.)  183; 
48  W.  R.  307). 

A  district  council  may  also  under  this  section  contribute  to  the  costs 
of  the  defence  of  an  action  brought  against  a  private  individual  who  had 
removed  an  obstruction  in  the  assertion  of  an  alleged  public  right  of  way 
(Rex  V.  Norfolk  County  Council,  [1901]  2  K.  B.  268  ;  65  J.  P.  454  ; 
70  L.  J.  K.  B.  575  ;  84  L.  T.  (n.s.)  822  ;  49  \V.  R.  543). 

It  seems  that  the  powers  given  by  this  sub-section  include  powers  to 
compromise  proceedings.  See  Spiigg  v.  Warblinglon  Urban  Dislr/ct  Council, 
Times,  Xovember  18th,  1899  ;  Mohjneux  v.  Horsham  Rural  District 
Council,  Times,  July  19th,   1900. 

(4)  Where  a  parish  council  have  represented  to  the  district  Sub-sect.  (4). 
council  that  any  public  right  of  way  within  the  district  or  an 
adjoining  district  in  the  countv  or  counties  in  which  the  district  is 
situate  has  been  unlawfully  stopped  or  obstructed,  or  that  an 
unlawful  encroachment  has  taken  place  on  any  roadside  waste 
within  the   district,  it   shall  be  the  duty  of  the  district  council, 

I  2 
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Sect.  26.  unless  satisfied  that  the  allegations  of  such  representation  are 
incorrect,  to  take  proper  proceedings  accordingly  :  and  if  the 
district  council  refuse  or  fail  to  take  any  proceedings  in  con- 
sequence of  such  representation,  the  parish  council  may  jielition 
the  county  council  for  the  county  within  which  the  wa}'  or  waste 
is  situate,  and  if  that  council  so  resolve  the  powers  and  duties  of 
the  district  council  under  this  section  shall  be  transferred  to  the 
county  council. 

Bepresentation  by  parish  council. — "SVlien  a  representation  is  made  to 
the  district  council  under  this  sub-section,  they  must  consider  it  with  a  view- 
to  satisfying  themselves  whether  it  is  well  founded  or  not.  If  they  think  it 
is  well  founded  they  must  take  proceedings  which  may  be  (1)  summary, 
under  the  Highway  Act,  1835  (5  &  6  Will.  4,  c.  50),  .s.  72,  or  the  Highway 
Act,  1864  (27  &  28  Vict.  c.  101),  s.  51  ;  or  (2)  by  indictment  ;  or  (3)  by 
action  for  an  injunction  in  the  name  of  the  Attorney-General  for  the  public 
nuisance.  If  they  think  it  is  not  well  founded,  they  may  refuse  to  take 
proceedings  ;  but  upon  such  refusal  an  appeal  lies  to  the  county  council, 
who  may  thereupon  take  the  like  proceedings  upon  resolution  in  manner 
provided  by  s.  63, 2>ost. 

As  to  the  powers  of  a  county  council  under  this  sub-section,  see  Greenivel!  v. 
Uoicell  and  Re.r  v.  Norfolk  County  Council,  ante,  p.  115. 

Sub-.seot.  (5).  (5)  Any  proceedings  or  steps  taken  by  a  district  council  or 
county  council  in  relation  to  any  alleged  right  of  way  shall  not  be 
deemed  to  be  iniauthorised  by  reason  only  of  such  right  of  way 
not  being  found  to  exist. 

This  means  th.at  the  expenditure  of  a  council  incurred  in  pursuance  of 
this  section  is  not  to  be  regarded  as  illegally  incurred  by  reason  of  its  being 
eventually  found  that  the  right  of  way  sought  to  be  asserted  does  not  in 
fact  exist. 

Sub-sect.  (6).  (6)  Nothing  in  this  section  shall  affect  the  powers  of  the  county 
council  in  relation  to  roadside  wastes. 

County  councils  :  Roadside  wastes. — The  powers  of  the  county  council 
as  to  roadside  wastes  depend  upon  s.  11  of  the  Local  Government  Act,  1888 
(51  &  52  Vict.  c.  41).  That  section  imposes  upon  the  county  council  the 
duty  of  maintaining  main  roads.  Main  roads  are  roads  which  were  formerly 
turnpike  roads  and  have  been  disturnpiked  since  December  31st,  1870  ;  and 
such  other  roads  as  have,  since  1878,  been  declared  by  the  county  authority 
to  be  main  roads  by  reason  of  their  being  a  medium  of  communication 
between  gi'eat  towns  or  a  thoroughfare  to  a  railway  station  or  otherwise 
(41  >t  42  Vict.  c.  77,  ss.  13,  15).  Under  the  section  first  above  mentioned, 
the  county  council  have  tlie  same  powers  as  a  highway  board  for  asserting  the 
right  of  the  public  to  the  use  and  enjoyment  of  the  roadside  wastes.  They 
may  abate  an  encroachment  although  the  soil  of  the  roadside  waste  is  not 
vested  in  them  (^Harris  v.  Northcuiijitonshh-e  County  Council  (1897),  61  J.  P. 
599  ;  13  T.  L.  R.  440). 

Sub-sect.  (7).        (7) '  Nothing  in  this  section  shall  prejudice  any  powers  exercisable 
by  an  urban  sanitary  authority  at  the  passing  of  this  Act,  and  the 
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council  of  every  county  Ijorough  shall  have  the  additional  powers     Sect.  26. 
conferred  on  a  district  council  by  this  section. 

Saving  of  powers  of  urban  authorities. — This  preserves  to  an  urban 
.sanitary  authority  any  special  highway  powers  which  they  may  possess. 

This  Part  of  this  Act  does  not,  save  as  specially  provided,  apply  to  a 
county  borough  :  see  s.  35,  jjost,  p.  129  ;  hence  the  necessity  for  the  provisiou 
in  the  latter  part  of  this  section. 

27. — (1)  As  from  the  appointed  day  the  powers,  duties,  and  Transfer  of 
liabilities  of  justices  out  of  session  in  relation  to  any  of  the  matters  powers  of 

followino;,  that  is  to  say, —  justices  to 

"'  -  '  district 

(a)  The  licensing  of  gang  masters  ;  councils. 

Gang  masters'  licences. — A  gang  master  is  defined  in  the  Agricultural 
Oangs  Act,  1807  {'■>()  &  31  Vict.  c.  130),  to  mean  a  person  "who  hires 
children,  young  persons,  or  women  with  a  view  to  their  being  employed  in 
agricultural  labour  on  lands  not  in  his  own  occupation."  It  is  necessary  for 
gang  masters  to  obtain  a  licence  which  before  the  passing  of  this  Act  was 
granted  uiuler  that  Act  by  justices  in  petty  sessions  upon  proof  of  the  good 
character  and  fitness  of  an  applicant  :  that  duty  is  transferred  by  the  text 
to  district  councils,  urban  and  rural,  from  the  appointed  day.  An  appeal 
lies  from  a  refusal  of  a  licence  to  quarter  sessions. 

(b)  The  grant  of  pawnbrokers'  certificates  ; 

Pawnbrokers'  certificates. — These  were  gi-anted  by  justices  in  petty 
sessions  under  the  Pawnbrokers  Act,  1872  (35  &  36  Vict.  o.  03),  upon 
notice  given  in  accordance  with  s.  42  of  that  Act,  and  cannot  be  refused 
except  on  the  ground  that  the  applicant  has  failed  to  give  satisfactory 
evidence  of  good  character,  or  that  his  shop  or  any  adjacent  property  of  his 
is  frequented  by  thieves  or  persons  of  bad  character,  or  that  he  has  failed 
to  comply  with  the  requirements  of  the  Act  as  to  notice  (s»  -13).  This  duty 
is  also  transferred  to  district  councils.  An  appeal  from  a  refusal  to  grant  a 
certificate  lies  to  quarter  sessions. 

(c)  The  licensing  of  dealers  in  game  ; 

Game  dealers'  licences. — A  game  dealer's  licence  was  formerly  gi-anted 
by  justices  in  special  sessions  under  1  &  2  Will.  4,  c.  32,  s.  18,  as  amended 
by  23  &  24  Vict.  c.  90,  s.  13,  which  incorporates  2  &  3  Vict.  c.  35,  s.  4,  and 
upon  that  licence  the  person  who  obtains  it  is  enabled  to  take  out  the 
excise  licence  under  23  &  24  Vict.  c.  90. 

The  duty  of  the  justices  in  special  sessions  as  to  the  granting  of  these 
licences  is  transferred  by  this  section  to  the  district  councils. 

There  is  no  appeal  against  the  refusal  of  this  licence. 

(d)  The  grant   of   licences   for  passage   brokers  and   emigrant 

runners ; 

Passage  brokers  and  emigrant  runners. — A  passage  broker  is  a  person 
who  sells  or  lets,  or  agi'ees  to  sell  or  let,  or  is  anywise  concerned  in  the  sale 
or  letting  of  steerage  passages  in  any  ship  proceeding  from  the  British 
Islands  to  any  place  out  of  Europe  not  within  the  Mediterranean  Sea.     He 
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Sect.  27.      must  obtain  a  licence  which  was  formerly  granted  by  the  justices  in  petty 

sessions.     An  emigrant  runner  is  a  person  other  than  a  licensed  passage 

Note.  broker  or  his  bona  fide,  salaried  clerk  who,  within  any  port  or  place  of  shipping, 
or  within  five  miles  of  the  outer  boundaries  thereof,  for  hire  or  reward,  or 
the  expectation  thereof,  shall,  directly  or  indirectly,  conduct,  solicit,  influence, 
or  recommend  any  intending  emigrant  to  or  on  behalf  of  any  passage  broker, 
owner,  charterer,  master  of  a  ship,  keeper  of  a  lodging-house,  tavern  or  shop, 
money  changer,  or  other  dealer  or  chapman,  for  any  purpose  connected  with 
the  preparations  or  arrangements  for  a  passage,  or  shall  give  or  pretend  to 
give  to  such  intending  emigi'ant  any  information  or  assistance  in  any  way 
relating  to  emigration.  An  emigrant  runner  also  requires  a  licence  formerly 
granted  by  justices  in  petty  sessions  which  he  obtains  only  upon  the  recom- 
mendation of  an  emigration  officer  or  of  a  chief  constable  or  otlier  head  of 
police  of  the  district  or  place.  The  Acts  relating  to  passage  brokers  and 
emigrant  runners  have  now  been  consolidated  by  the  Merchant  Shipping 
Act,  18;)4  (57  &  58  Vict.  c.  60),  ss.  3-11—352.  The  forms  of  the  licences 
are  contained  in  Sched.  14  of  the  same  Act. 

(e)  The  aboHtiou  of  fairs   and  alteration  of  day.s   for  holdino- 
fair.s  ; 

Fairs. — The  Fairs  Act,  1871  (34  Vict.  c.  12),  provides  that  upon  repre- 
sentation duly  made  to  him  by  the  magistrates  of  any  petty  sessional  districts 
within  which  any  fair  is  held,  or  by  the  owner  of  any  fair,  that  it  would  be 
for  the  convenience  and  advantage  of  the  public  that  any  such  fair  shall 
be  abolished,  the  Home  Secretary  may,  with  the  consent  of  the  owner  of  the 
fair,  order  its  abolition.  The  Fairs  Act,  1873  (36  &  37  Vict.  c.  37).  enables 
the  Home  Secretary,  upon  the  like  representation,  to  order  that  any  fair 
shall  be  held  upon  other  days  than  those  on  which  it  used  to  be  held.  The 
representations  which  were  formerly  made  by  justices  under  these  Acts  are 
now  made  by  the  district  councils  under  the  present  .section. 

Under  both  Acts  advertisements  of  the  representation  and  of  the  order 
(if  any)  of  the  Home  Secretary  must  be  published. 

(f)  The  execution  as  the  local  authority  of  the  Acts  relating  to 
petroleum  and  infout  life  protection  ; 
when  arising  within  a  county  district,  shall  be  transferred  to  the 
district  council  of  the  district. 

Petroleum  Acts. — These  Acts  are  under  34  &  35  Vict.  c.  105  ;  42  & 
43  Vict.  c.  47  ;  and  44  &  45  Vict.  c.  67.  In  urban  districts  the  local 
authority  for  the  execution  of  these  Acts  was  formerly  the  corporation,  the 
local  board,  or  Improvement  Commissioners,  as  the  case  might  be,  and  in 
rural  districts  the  justices  in  petty  sessions. 

The  local  authority  in  a  borough  will  be  the  corporation  as  before, 
in  other  county  districts  the  district  council. 

The  term  "  county  district "  includes  every  urban  and  rural  district 
whether  a  borough  or  not  {ante,  p.  101,  s.  21  (3) ). 

Infant  life  protection. — The  Act  now  in  force  is  60  &  61  Vict.  c.  57, 
which  repealed  35  >S:  36  Vict.  c.  38.  Under  the  new  Act  the  local  authority 
for  the  purposes  of  its  execution  outside  the  metropolis  are  the  guardians, 
and  not  the  district  council. 

Sub-sect.  (2).        (2)  As  from  the  appointed  day,  tlie  powers,  duties,  and  liabilities 
of  quarter  sessions  in  relation  to  the  licensing  of  knackers'  yards 
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■within  a  county  district  shall  be  transferred  to  the  district  council     Sect.  27. 
of  the  district. 

Knackers'  yards. — -The  licences  above  referred  to  are  those  granted  by 
quarter  sessions  under  2(3  Geo.  3,  c.  71,  ss.  1,  2,  13.  That  section  provides 
that  no  person  shall  keep  or  use  any  house  or  place  for  the  purpose  of 
killing  any  horses  or  other  cattle  which  are  not  killed  for  butcher's  meat 
without  taking  out  a  licence  for  that  purpose  at  the  quarter  sessions.  A 
licence  under  the  Act  is  granted  upon  certificate  under  the  hands  and  seals 
of  the  minister  and  churchwardens  or  overseers,  or  of  the  minister  and  two 
householders  of  the  parish  wherein  the  applicant  for  the  licence  may  dwell, 
that  he  is  fit  and  proper  to  be  trusted  with  the  management  or  carrying  on 
of  the  business. 

The  2G  Geo.  3,  c.  71,  is  amended  by  7  &  8  Vict.  c.  87,  which  provides 
that  a  licence  under  the  former  Act  shall  continue  for  a  year  only,  and  may 
under  certain  circumstances  be  cancelled  by  quarter  sessions. 

A  licence  under  the  above  Act  is  quite  distinct  from  the  slaughter-house 
licence  granted  by  urban  authorities  under  the  Public  Health  Act,  187.") 
(38  &  30  Vict.  c.  55),  s.  1G9.  In  some  cases  both  licences  have  been  neces- 
sary, but  the  necessity  for  this  will  practically  disappear  where  both  licences 
have  to  be  granted  by  the  same  body,  that  is,  by  the  district  council. 

(3)  All  foes    payable    in    respect    of  the    powers,    duties,   and  Sub-sect.  (.S). 
liabilities  transferred  by  this  section  shall  be  payable  to  the  district 
council. 

28.   The  expenses  incurred  by  the  council  of  an  urban  district  Kxpenses 
in  the  execution  of  the  additional  powers  conferred  on  the  council  district 
by  this  Act  shall,  subject  to  the  provisions  of  this  Act,  l:>e  defrayed  council. 
in  a  borough  out  of  the  borough  fund  or  rate,  and  in  any  other 
case  out  of  the  district  fund  and  general  district  rate  or  other  fund 

applicable  towards  defraying  the  expenses  of  the  execution  of  the 

TJ   M-     u     ui    A    ^    1W--  38  &  39 Vict, 

rublic  Healtli  Act,  Ibio.  c,  55_ 

Expenses  of  urban  district  council. — The  borough  fund  and  rate  in  a 
municipal  borough  are  regulated  by  the  Municipal  Corporations  Act,  1882 
(45  &  46  Vict.  c.  50),  ss.  139—140.  Section  20'J  of  the  Public  Health  Act, 
1875,  provides  that  "in  the  district  of  every  urban  authority  whose  expenses 
under  this  Act  are  directed  to  be  defrayed  out  of  the  district  fund  and 
general  district  rate  there  shall  be  continued  or  established  a  fund  called 
the  district  fund  ;  "  a  separate  account  is  to  be  kept  of  all  moneys  carried 
under  the  Act  to  the  account  of  that  fund,  "  and  such  moneys  shall  be 
applied  by  the  urban  authority  in  defraying  such  of  the  expenses  chargeable 
thereon  under  this  Act  as  they  may  think  proper."  And  s.  210  provides 
that  "for  the  purpose  of  defraying  any  expenses  chargeable  on  the  district 
fund  which  that  fund  is  insufficient  to  meet,  the  urban  authority  shall  from 
time  to  time,  as  occasion  may  require,  make  by  writing  under  their  common 
seal,  and  levy  in  addition  to  any  other  rate  leviable  by  them  under  this  Act, 
a  rate  or  rates  to  be  called  '  general  district  rates.'  " 

It  should  be  mentioned  that  the  expenses  of  an  urban  authority  under  the 
Public  Health  Act,  1875,  are  payable  out  of  their  general  district  rate, 
except  in  the  cases  mentioned  in  s.  207  of  the  same  Act. 

23.  The  expenses   incurred   by  the  council  of  a   rural  district  Expenses  of 
shall,  subject  to  the  provisions  of  this  Act,  be  defrayed  in  manner  g"u„cii"  "^'^ 
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Sect.  29-     directed  by  the  Public  Health  Act,  1875,  with  respect  to  expenses 
incurred  in  the  execution  of  that  Act  by  a  rural  sanitary  authority, 
and  the  provisions  of  the  Public  Health  Acts  with  respect  to  those 
expenses  shall  apply  accordingl3% 
Provided  as  follows : 

(a)  Any    highway    expenses    shall    be    defraj'eJ    as    general 
expenses  : 

Expenses  of  rural  district  council.— Provisions  for  the  defraying  of 
these  expenses  are  contained  in  ss.  229 — 232  of  tlie  Public  Health  Act, 
1875. 

General  and  special  expenses. — Section  229  of  the  Public  Health  Act, 
1875  (38  &  39  Vict.  c.  55),  provides  as  follows  :  "  The  expenses  incurred 
by  a  rural  authority  in  the  execution  of  this  Act  shall  be  divided  into 
general  expenses  and  special  expenses. 

"  General  expenses  (other  than  those  chargeable  on  owners  and  occupiers 
under  this  Act)  shall  be  the  expenses  of  the  establishment  and  officers  of 
the  rural  authority,  the  expenses  in  relation  to  disinfection,  the  providing 
conveyance  for  infected  persons,  and  all  other  expenses  not  determined  by 
this  Act  or  by  order  of  the  Local  Government  Board  to  be  special  expenses. 

"  Special  expenses  shall  be  the  expenses  of  the  construction,  maintenance, 
and  cleansing  of  sewers  in  any  contributory  place  within  the  district,  the 
providing  a  supply  of  water  to  any  such  place,  and  maintaining  any  neces- 
sai-y  works  for  that  purpose,  if  and  so  far  as  the  expenses  of  such  supply 
and  works  are  not  defrayed  out  of  water  rates  or  rents  under  this  Act,  the 
charges  and  expenses  arising  out  of  or  incidental  to  the  possession  of 
property  transfen-ed  to  the  rural  authority  in  trust  for  any  contributory 
place,  and  all  other  expenses  incurred  or  payable  by  the  rural  authority  in 
or  in  respect  of  any  contributory  place  within  the  district,  and  determined 
by  order  of  the  Local  Government  Board  to  be  special  expenses.     .     . 

"  General  expenses  shall  be  payable  out  of  a  common  fund  to  be  raised 
out  of  the  poor  rate  of  the  parishes  in  the  district,  according  to  the  rateable 
value  of  each  contributory  place  in  manner  in  this  Act  mentioned. 

"  Special  expenses  shall  be  a  separate  charge  on  each  contributory  place. 

"  The  following  areas  situated  in  a  rural  district  shall  be  contributory 
places  for  the  purposes  of  this  Act  ;  that  is  to  say  :  (1)  Every  parish  not 
having  any  part  of  its  area  within  the  limits  of  a  special  drainage  district 
formed  in  pursuance  of  the  Sanitary  Acts  or  of  this  Act,  or  of  an  urban 
district ;  and  (2)  Every  such  special  drainage  district  as  aforesaid  ;  and 
(3)  In  the  case  of  a  parish  wholly  situated  in  a  rural  district,  and  part  of 
which  forms  or  is  part  of  any  such  special  drainage  district  as  aforesaid, 
such  portion  of  that  parish  as  is  not  comprised  within  such  special  drainage 
district  ;  and  (4)  In  the  case  of  a  parish,  a  part  of  which  is  situated  within 
an  urban  district,  such  portion  of  that  parish  as  is  not  comprised  within 
such  urban  district,  or  within  any  such  special  drainage  district  as  afore- 
said." 

It  may  be  mentioned  here  that  a  special  drainage  district  may  be  formed 
under  the  Public  Health  Act,  1875,  s.  277.  It  may  consist  of  portions  of 
sevex-al  parishes,  and  the  object  of  creating  it  is  to  throw  upon  its  area  the 
charges  in  connection  with  works  of  sewerage,  water  supply,  or  the  like, 
which  have  been  provided  for  its  benefit  as  distinguished  from  the  remaining 
area  of  the  rural  district. 

A  contributory  place  may  be  a  special  drainage  district,  or  a  part  of  a 
parish  excluded  from  such  district.  In  the  case  of  a  parish  partly  within  an 
urban  district,  the  excluded  portion  is  a  separate  contributory  place. 
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The  manner  in  which  the  expenses  ai-e  raised  out  of  the  several  contri-      Sect.  29. 

butory  places  in  the  district  is  provided  for  by  s.  230  of  the  Public  Health         

Act,  1875  (38  &  39  Vict.  c.  55),  which,  so  far  as  is  now  material,  provides  Note. 
as  follows  :  "  For  tlie  purpose  of  obtaining  payment  from  the  several  con- 
tributory places  within  their  district  of  the  sums  to  be  contributed  by  them, 
the  rural  authority  shall  issue  their  precept  to  the  overseers  of  each  such 
contributory  place  requiring  such  overseers  to  pay,  within  a  time  limited  by 
the  precept,  the  amount  specified  in  such  precept  to  the  rural  authority  or 
to  some  person  appointed  by  them,  care  being  taken  to  issue  separate  pre- 
cepts in  respect  of  contributions  for  general  expenses  .and  special  expenses, 
or  to  make  such  expenses  respectively  separate  items  in  any  precept 
including  both  classes  of  expenses. 

"  Where  a  contributory  place  is  part  of  a  parish  as  defined  by  this  Act, 
the  overseers  of  such  parish  shall  for  the  purposes  of  this  Act  be  deemed  to 
be  the  overseers  of  such  contributory  place,  and  where  any  part  of  a  con- 
tributory place  is  part  of  a  parish  the  overseers  of  such  parish  shall  for  the 
like  purposes  be  deemed  to  be  the  overseers  of  such  part  of  such  contributory 
place. 

"  The  overseers  shall  comply  with  the  requisitions  of  such  precept  by 
paying  the  contribution  required  in  respect  of  general  expenses  out  of  the 
poor  rate  of  their  respective  parishes,  and  with  respect  to  special  expenses 
by  raising  the  contribution  required  by  the  levy  (in  the  case  of  an  entire 
parish  on  the  whole  of  such  parish,  and  in  the  case  of  a  contributory  place 
or  part  of  a  contributory  place  forming  part  of  a  parish,  by  the  levy  on  such 
place,  or  such  part  thereof,  exclusive  of  the  rest  of  the  parish)  of  a  separate 
rate  in  the  same  manner  as  if  it  were  a  rate  for  the  relief  of  the  poor,  with 
this  exception  ;  (namely,) 

'■  That  the  owner  of  any  tithes,  or  of  any  tithe  commutation  rentcharge,  or 
the  occupier  of  any  land  used  as  arable  meadow  or  pasture  ground  only, 
or  as  woodlands,  [orchards,  allotments]  market  gardens  or  nursery 
grounds,  and  the  occupier  of  any  land  covered  with  water,  or  used  as  a 
canal  or  towing  path  for  the  same,  or  as  a  railway  constructed  under  the 
powers  of  any  Act  of  Parliament  for  public  conveyance,  shall,  where 
a  special  assessment  is  made  for  the  purpose  of  such  rate,  be  assessed 
in  respect  of  one-fourth  part  only  of  the  rateable  value  thereof,  or 
where  no  special  assessment  is  made,  shall  pay  in  respect  of  the  said 
property  one-fourth  part  only  of  the  rate  in  the  pound  payable  in 
respect  of  houses  and  other  property  : 

"  Provided  that  where  the  amount  required  by  any  precept  or  precepts  from 
a  contributory  place  in  respect  of  special  expenses  is  less  than  ten  pounds, 
or  is  so  small  that  a  rate  less  than  one  penny  in  the  pound  would  be  re- 
quired to  taise  the  same,  the  overseers  shall  not  assess  and  levy  any  special 
rate  for  the  same,  but  shall  pay  the  amount  as  if  it  formed  part  of  the  con- 
tribution required  from  them  in  respect  of  general  expenses. 

"  A  separate  rate  under  this  section  shall,  as  respects  the  powers  of  the 
overseers  in  relation  to  making,  assessing,  and  levying  such  rate,  and  as 
respects  the  appeal  against  such  rate,  and  all  other  incidents  thereof  except 
the  purposes  to  which  it  is  applicable,  and  such  exemption  as  aforesaid,  and 
except  the  allowance  of  justices,  which  shall  not  be  required,  be  subject  to 
the  same  provisions  as  apply  in  law  to  a  rate  levied  for  the  relief  of  the  poor  ; 
and  the  overseers  of  a  parish  shall  have  the  same  powers  of  levj-ing  such 
separate  rate  in  a  contributor}'  place  or  part  of  a  contributory  place  forming 
part  of  their  parish,  as  they  would  have  if  such  contributory  place  or  such 
part  thereof  formed  the  whole  of  their  parish. 

"  Where  a  contribution  for  general  expenses  is  required  from  a  contri- 
butory place  or  part  of  a  contributory  place  which  is  part  of  a  parish,  the 
overseers  shall  from  time  to  time  lev}'  such  increase  of  rate  from  the  con- 
tributory  place  or   such   part  thereof  as  may  be  sufficient  to  recoup  the 
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Sect.  29.      parish  for  the  sum  it  has  paid  on  account    of   the   contributory  place  or 

such    part    thereof    in    respect    of    general  expenses  under   this  Act,    and 

Note.  carry  the  same  to  the  general  account  of  the  parish,  and  such  increase 
of  rate  shall  be  raised  in  such  contributory  place  or  part  of  a  contributory 
place  by  an  addition  to  the  poor  rate,  or  by  a  separate  rate  to  be  assessed 
made  allowed  published  collected  and  levied  in  the  same  manner  as  a 
poor  rate.  The  officers  ordinarily  employed  in  the  collection  of  the  poor 
rate  shall,  if  required  by  the  overseers,  collect  any  separate  rate  made  under 
this  section,  and  receive  out  of  such  separate  rate  such  remuneration  for 
the  additional  duty  as  the  overseers  with  the  consent  of  the  vestry  may 
determine." 

The  provisions  of  this  section  have  been  set  out  fully,  for  it  is  neces- 
sary to  refer  to  them  in  order  to  appreciate  the  modifications  introduced  by 
the  text.  The  words  "  orchards  allotments  "  were  added  to  this  section  by 
53  &  54  Vict.  c.  17,  s.  1,  and  54  &  55  Vict.  c.  33,  s.  1. 

Highway  expenses. — The  first  of  these  modifications  relates  to  highway 
expenses.  Formerly,  in  a  highway  parish,  the  highway  rate  was  made  by 
the  surveyor  of  highways  upon  all  property  rated  to  the  relief  of  the  poor. 
This  rate  was  an  equal  rate,  that  is  to  say,  it  was  levied  equally  upon  all 
kinds  of  property,  but  it  must  not  have  exceeded  at  any  one  time  the  sum 
of  lOrf.  in  tlie  pound  or  the  sum  of  2s.  6d.  in  the  pound  in  the  whole  in  any 
one  year  without  the  consent  of  four-fifths  of  the  inhabitants  present  at  a 
meeting  called  specially  for  the  purpose  (Highway  Act,  1835  (5  &  (!  Will.  4, 
c.  50),  ss.  "J7 — 2'J).  In  highway  districts,  which  were  combinations  of  parishes 
made  by  the  quarter  sessions,  the  expenses  of  highways  were,  after  1878, 
borne  by  the  common  fund  raised  out  of  the  several  parishes  according  to  the 
rateable  value  of  each  (41  &  42  Vict.  c.  77,  s.  7).  In  such  case  the  rates  in 
each  parish  were  equal  rates.  The  first  proviso  in  the  text  makes  no  change 
in  the  incidence  of  rates  for  highway  purposes.  These  will  be  borne  equally 
by  all  kinds  of  rateable  property. 

It  appears  that  local  exemptions  from  the  payment  of  highway  rate 
existing  previously  to  the  passing  of  this  Act  are  not  interfered  with.  See 
Lonsdale  v.  Lowther  Orerseers  (189G),  60  J.  P.  2"J7  ;  Dalian  Oi-erseers  v. 
North  Easlent  Bail.  Co.,  [I'JOO]  A.  C.  345  ;  64  J.  P.  612  ;  69  L.  J.  Q.  B. 
650  ;  82  L.  T.  (x.s.)693  ;  Fen-aiid  v.BinqUy  Urban  District  Council,  [1903] 
2  K.  B.  445  ;  72  L.  J.  K.  B.  734. 

(b)  AVlion  the  Local  Governnieut  Board  determiue  any  expenses 
under  this  Act  to  he  special  expenses  and  a  separate 
charge  on  any  contributory  place,  and  such  expenses 
would  if  not  separately  chargeable  on  a  contributory 
place  be  raised  as  general  expenses,  they  may  further 
direct  that  such  special  expenses  shall  be  raised  in  like 
manner  as  general  expenses,  and  not  by  such  separate 
rate  for  special  expenses  as  is  mentioned  in  section  two 
hundred  and  thirty  of  the  Public  Health  Act,  1875. 


!;?; 


38  &  39  Vict.       Order  making  special  expenses  payable  as  general  expenses. — The 

second  modification  is  an  important  one.  It  lias  been  noticed  that  under 
s.  229  of  the  Public  Health  Act,  the  Local  Government  Board  may  order 
any  expenses  which  would  otherwise  be  payable  as  general  expenses,  to  be 
defrayed  as  special  expenses  chargeable  upon  a  particular  contributory  place. 
Formerly,  when  such  an  order  was  made,  the  expenses  had  to  be  defrayed 
out  of  a  special  I'ate  levied  in  manner  provided  by  s.  230,  but  such  rate  was 
not  equal,  for  the  properties  enumerated  in  s.  230  are  rated  only  at  one- 
fourth  of  their  rateable  value.     Now,  when  an  order  is  made  relating  to 
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expenses  which    would,    if    not    separately  chargealjle    on    a    contributory  Sect.  29. 

place,  be  raised  as  general  expenses,    the    Local    Crovernment  Board  m.ay  

direct  that  the  special   expenses  shall  be  raised  as  general  expenses,  that  Note. 
is  to  say,  out  of  an  equal  rate   to  which  all  properties  will  be  rateable  at 
their  full  value. 


o 


(c)  A  district  council  shall  have  the   same  power  of  charij,in<^ 
highway  ex[)enses  under  exceptional  eircunistauces  on  a 
contributory  place  as  a   highway  board  has  in  respect  of 
any   area    under   .section    seven    of  the    Highways    and  41  &  42  Vict. 
Locomotives  (Amendment)  Act,  1878  :  c.  77. 

Highway  expenses  in  parts  of  districts.— Section  7  of  the  Highways 
and  Locomotives  (Amendment)  Act,  1878,  after  enacting  that  the  e.xpenses 
of  a  highw.ay  board  shall  be  deemed  to  have  been  incurred  for  the  common 
use  or  benefit  of  the  several  parishes  within  their  district  and  shall  be  charged 
on  the  district  fund,  contains  a  proviso  that  '•  if  a  highway  board  think  it 
just,  by  reason  of  natural  differences  of  soil  or  locality,  or  other  exceptional 
circumstances,  that  any  parish  or  parishes  within  their  district  should  bear  the 
expenses  of  maintaining  its  or  their  own  highw.ays,  they  m.ay  (with  the  ap- 
proval of  the  county  authority  or  authorities  of  the  county  or  counties 
within  which  their  district,  or  any  part  thereof,  is  situate),  divide  their 
district  into  two  or  more  parts,  and  charge  exclusively  on  each  of  such 
parts  the  expenses  payable  by  such  highway  board  in  respect  of  maintaining 
and  keeping  in  repair  the  highways  situate  in  each  such  part  ;  so,  never- 
theless, that  each  such  part  shall  consist  of  one  or  more  highway  parish  or 
highway  parishes." 

This  power  of  dividing  their  district  into  parts  for  the  purpose  of 
charging  the  expenses  of  the  highways  in  each  part  upon  such  part  separately 
is  now  exercisable  by  a  district  council  with  the  approval  of  the  county 
council. 

(dj  A\  here  highway  e.Kpeuses  would,  if  this  Act  had  not 
passed,  liave  been  in  wdiole  oi-  in  part  defrayed  in  any 
parish  or  other  area  out  of  any  property  or  funds  other 
than  rates,  the  district  council  shall  make  such  provision 
as  \vill  give  to  that  parish  or  area  the  benefit  of  such 
property  or  funds  by  way  of  reduction  of  the  rates  ou  the 
parish  or  area. 

The  fourth  modification  applies  where  any  parish  has  property  producing 
an  income  applicable  in  relief  of  highway  rates.  Such  a  parish  will  still 
be  entitled  to  the  benefit  of  that  property.  See  s.  8  (2),  and  notes,  ante, 
p.  45. 

A  charitable  trust  for  the  repair  of  a  highway  is  not  put  an  end  to  by 
reason  of  the  obligation  to  repair  such  highw.ay  lieing  transferred  to  a 
district  council  under  this  Act  {Alt.-Geii  v.  Dai/,  [I'JOO]  1  Ch.  31  ;  (34  J.  P. 
88  ;  G'J  L.  J.  Ch.  8  ;  81  L.  T.  (x.s.)  BOG). 

30.  The  j)rovisions  of  this  Part  of  this  Act  respecting  guardians  Guardians  in 
shall  apply  to  the  administrative  couuty  of  London   and  to  every  amUounty 
county  borough.  boroughs. 

The  provisions  of  this  Part  of  this  Act  respecting  guardians  are  contained 
in  s.  20,  ante,  pp.  'JG  el  seq. 
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Sect.  31,  31. — (1)  The  provisions  o£  this  Act  with  respect  to  the  qualifica- 

Provisions  ^'°'^  °f  the  electors  of  urban  district  councillors,  and  of  the  per- 
as  to  London  sons  to  be  elected,  and  with  respect  to  the  mode  of  conducting 
district  ^^^  election,  shall  apply  as  if  members  of  tlie  local  hoard  of  Wool- 

boards.  wich  and  the  vestries  elected  uniler  the  Metropolis  Management 

Acts,  1855  to  1890,  or  any  Act  amending  those  Acts,  and  the 
auditors  for  parishes  elected  under  those  Ads,  and  so  far  as 
respects  the  qualification  of  persons  to  he  elected  as  if  members  of 
the  district  hoards  under  the  said  Acts,  were  urban  district  coun- 
cillors, and  no  person  shall,  ex  officio,  he  chairman  of  any  of  tlie 
48Vict.  c.  10.  said  vestries.  Provided  that  the  Elections  (Hours  of  Poll)  Act, 
1885,  shall  apply  to  elections  to  the  said  vestries. 

The  -words  in  italics  were  repealed  by  the  London  Government  Act, 
1899  (G2  &  63  Vict.  c.  14),  under  which  the  metropolitan  borough  councils 
took  the  place  of  the  vestries  and  district  boards. 

As  to  the  right  of  a  parochial  elector  in  London  to  vote  at  an  election 
for  the  county  council,  see  63  &  64  Vict.  c.  29,  poU. 

The  qualification  of  electors  of  urban  district  councillors  and  of  the  persons 
to  be  elected  is  provided  for  by  s.  23  ;  the  disqualifications  of  persons  to 
be  elected  are  contained  in  s.  46  ;  the  mode  of  conducting  the  election  is 
regulated  by  rules  of  the  Local  Government  Board  made  under  s.  23  (5), 
subject  to  the  special  provisions  contained  in  s.  i%,  post. 

These  provisions  are  applied  by  the  text  as  amended  by  the  London 
Government  Act,  1899,  to  the  election  of  members  of  the  metropolitan 
borough  councils. 

Woolwich. — Woolwich  was  created  a  local  board  district  by  Provisional 
Order  confirmed  by  15  &  16  Vict.  c.  69,  ss.  1,  2,  4.  By  18  &  19  Vict, 
c.  120,  s.  238,  it  was  brought  within  the  jurisdiction  of  the  Metropolitan 
Board  of  Works  for  certain  purposes.  The  Public  Health  Act,  1875  (38  & 
39  Vict.  c.  55),  did  not  apply  to  the  metropolis,  which,  as  defined  by 
s.  4  of  that  Act,  included  Woolwich.  Then  by  s.  102  of  the  Public  Health 
(London)  Act,  1891  (54  &  55  Vict.  c.  76),  the  provisions  of  the  Public 
Health  Acts  set  out  in  the  Second  Schedule  of  that  Act,  except  so  far  as 
they  are  superseded  by  that  Act,  were  applied  to  the  parish  and  local  board 
of  Woolwich.  Now  by  virtue  of  s.  19  of  the  London  Government  Act, 
1899,  Woolwich  was  included  in  the  metropolis  for  all  purposes,  and  became 
subject  to  the  Metropolis  Management  Acts  and  other  Acts  relating  to 
London,  and  the  Public  Health  Act,  1875,  ceased  to  apply  to  it  ;  and  the 
borough  of  Woolwich  is  one  of  the  metropolitan  boroughs  formed  under 
the  Act  of  1899. 

Metropolitan  borough  councils. — These  councils  are  elected  in  each  of 
the  metropolitan  boroughs  iformed  under  the  London  Government  Act, 
1894. 

No  qualification  is  necessary  save  as  provided  by  s.  23  (2),  ante,  p.  103. 
The  electors  are  the  parochial  electors  (s.  23  (3)),  the  persons  who  in  a 
London  parish  would  be  parocliial  electors  if  the  parish  were  a  rural  one 
(s.  75  (2) ).  See  the  notes  to  s.  44,  post.  By  virtue  of  an  order  of  the 
Local  Government  Bo.ard,  dated  June  14th,  1901,  made  under  s.  2  (8)  of 
the  London  Government  Act,  1899,  the  councillors  of  all  the  metropolitan 
boroughs  retire  together  on  November  1st  in  every  third  year  commencing 
with  November  1st,  1903. 
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Elections  (Hours  of  Poll)  Act,  1885.— Under  this  Act  the  poll  must  Sect.  31. 

be  kept  open  from  8  a.m.  to  8  p.m.     But  this  provision  is  here  applied  only  

to  the  election  of  members  of  metropolitan  borough  councils.     At  an  election  Jsote. 
of  guardians  the  rules  prescril)e  the  hours  of  polling.     See  ss.  30  and  48  (2). 

(2)  Eavli  of  the  said  vestries,  except  those  electim  district  hoards,  f'ub-sect.  (2). 
and  each  of  the  said  district  boards  and  the  local  board  of  Woolwich, 

shall  at  their  frst  meeting  after  the  annual  election  of  members  elect 
a  chairman  for  the  year,  and  section  forty-one  of  the  Metropolis 
Management  Act,  1855,  shall  apply  only  in  case  of  the  absence  o/ ^^ '^]^^''^*'- 
such  chairman,  and  the  provisions  of  this  Act  with  respect  to  cliair- 
men  of  urban  district  councils  being  justices  shall  apply  as  if  the 
said  vestries  and  hoards  were  urban  district  rouncils. 

This  sub-section  is  repealed  by  the  London  Government  Act,  1899.  The 
mayor  of  a  metropolitan  borough  is  now  the  chairman. 

(3)  Nothiug  in  any  local  and   personal  Act  shall  prevent  any  Sub-sect.  (3). 
vestry  in  the  county  of  London  from  holding  their  meeting  at  such 

time  as  may  lie  directed  by  the  vestry. 

Time  of  meeting  of  vestry. — The  25  &  2G  Yict.  c.  102,  s.  37,  provides 
that  every  vestry  may  hold  their  meetings  on  such  days  of  the  week,  except 
Sundays,  as  they  may  from  time  to  time  determine,  notwithstanding  any 
provision  to  the  contrary  contained  in  any  local  Act,  and  that  any  business 
which  by  any  local  or  other  Act  of  Parliament  or  custom  should  be  done  by 
any  such  vestry  on  a  certain  day,  may  be  done  at  any  meeting  of  such  vestry 
duly  convened  for  the  purpose,  and  held  within  seven  days  next  before  or 
after  such  certain  day  as  aforesaid  :  Provided  that  where  the  hour  or  time 
for  holding  such  meetings  is  fixed  by  the  local  Act,  they  shall  continue  to 
be  held  at  the  same  hour  or  time.  This  proviso  appears  to  be  superseded 
by  the  text.  The  remainder  of  the  section  now  applies  to  the  meetings  of 
metropolitan  borough  councils. 

32.  The    provisions  of  this    Part  of  this  Act   respecting  the  Application 
powers,   duties,  and  liabilities   of  justices    out   of   session,   or  of  ),°j?^y  "j^^  ,jf 
quarter  sessions,  which  are  transferred  to  a  district  council,  .shall  provasionsas 
apply  to  a  county  borough  as  if  it  were  an  urban  district,  and  the  of  justices' 
countv  borough  council  were  a  district  council.  powers. 

The  provisions  of  this  Act  here  referred  to  are  contained  in  s.  27,  a/ite, 
p.  117.  These  powers,  duties,  and  liabilities  are  transferred  to  the  council 
of  a  county  borough,  as  in  the  case  of  an  urban  district  council,  this  express 
provision  being  rendered  necessarj-  by  s.  35,  j'ost. 

33. — (1)  The  Local  Government  Board  may,  on  the  application  Power  to 
of  the    council   of  any  municipal    borough,    including  a  county  p'rovisions'o f" 
borough,  or  of  any  other  urban  district,  make  an  order  conferring  Act  to  urban 
on   that   council  or   some    other    representative    body  within  the  London!  '^'" 
borough  or  district  all  or  any  of  the  following   matters,  namely. 
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Sect.  33.  the  appointment  of  overseer:?  and  assistant  overseers,  the  revoca- 
tion  of  appointment  of  assistant  overseers,  any  povv-ers,  duties,  or 
liabilities  of  overseers,  and  any  powers,  duties,  or  liabilities  of  a 
parish  council,  and  applying  with  the  necessary  modifications  the 
provisions  of  this  Act  with  reference  thereto. 

Overseers  in  urban  districts. — In  urban  districts  the  overseers  and 
assistant  overseers  are  appointed  as  before  the  passing  of  this  Act,  unless 
an  order  is  made  under  this  sulj-section.  The  mode  of  appointing  overseers 
and  assistant  overseers  is  stated  in  the  notes  to  s.  5,  a«(e,  pp.  21,  22. 

The  powers  conferred  by  an  order  under  this  section  may  be  given  to  the 
urban  district  council  or  to  any  other  representative  body  within  the  district. 
There  is  no  definition  of  a  representative  body,  but  it  may  include  the 
guardians  if  the  union  is  included  within  the  borough. 

The  revocation  of  the  appointment  of  an  assistant  overseer  was  formerly 
in  the  discretion  of  the  vestry,  under  59  Geo.  3,  c.  12,  s.  7,  and  this  is  still 
the  case  in  urban  parishes  unless  an  order  jis  made  under  this  section. 
In  most,  if  not  all,  of  the  orders  already  made  under  this  section,  a  saving 
clause  has  been  inserted  with  reference  to  assistant  overseers  holding  office 
at  the  date  of  the  order,  so  that  their  office  is  determinable  only  by  the  vestry 
as  formerly.     See  sub-s.  (4),  2>ost. 

The  transfer  of  the  powers  of  overseers  is  important.  These  powers  may 
include  the  preparation  of  the  valuation  lists,  though  the  approval  of  the 
valuation  lists  will  still  be  the  duty  of  the  union  assessment  committee  ;  also 
the  making  of  the  poor  rate,  though  that  will  have  to  be  allowed  by  justices 
and  published  as  heretofore. 

The  powers,  duties,  and  liabilities  of  a  parish  council  which  may  be  con- 
ferred under  this  section  are  for  the  most  part  contained  in  the  First  Part 
of  this  Act. 

Where  an  order  has  been  made  under  this  section  transferring  to  the 
council  the  powers,  duties,  and  liabilities  of  overseers  with  respect  (inter 
alia)  to  appeals  against  poor  rates,  notice  to  the  council  is  not  a  condition 
precedent  to  the  hearing  of  the  appeal  (R.  v.  de  Grey,  [1000]  1  Q.  B.  521  ; 
G4  J.  P.  375  ;  G9  L.  J.  Q.  B.  341  ;  82  L.  T.  (n.s.)  324  ;  48  W.  R.  348). 

Sub-sect.  (2).  (2)  Where  it  appears  to  the  Local  Government  Board  that,  by 
reason  of  the  circumstances  connected  with  any  parish  in  a  muni- 
cipal borough  (including  a  county  borough)  or  other  urban 
district  divided  into  wards,  or  with  the  parochial  charities  of  that 
parish,  the  parish  will  not,  if  the  majority  of  the  body  of  trustees 
administering  the  charity  are  appointed  by  the  council  of  the 
borough  or  district,  be  properly  represented  on  that  body,  they 
may,  by  their  order,  provide  that  such  of  those  trustees  as  are 
appointed  by  the  council,  or  some  of  them,  shall  be  appointed  on 
the  nomination  of  the  councillors  elected  for  the  ward  or  wards 
comprising  such  parish  or  any  part  of  the  parish. 

Charities  in  urban  parishes.— The  exercise  of  the  powers  hereby  con- 
ferred is  left  to  the  discretion  of  the  Local  Government  Board,  but  that 
Board  will  probably  act  only  upon  a  representation  made  to  them  by  the 
inhabitants  or  representatives  of  the  parish  interested  either  before  an  order 
is  originally  made  under  the  preceding  sub-section  or  afterwards.  And  see 
Rub-s.  (5),  jiost. 
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This  sub-section  appears  to  be  a  modification  of  s.  14(2)  and  (3),  ante,      Sect.  33. 

pp.77, 78,  under  which  a  parish  council  have  power  to  appoint  trustees  of  parish  

charities.     If  no  order  is  made  under  the  above  provision  these  powers  of        Note. 
the  parish  council  may  be  transferred  to  the  borough  or  urban  council  under 
the  preceding  sub-section. 

It  should  be  observed  that  the  order  can  only  be  made  when  the  borough 
or  district  is  divided  into  wards. 

(3)  Any  order  under  this  section  may  provide  for  its  operation  Sub-sect.  (3). 
extending  either  to  the  whole  or  to  specified  parts  of  the  area  of 
the  borouoh  or  urban   district,  and  may  make  such  provisions  as 
seem  necessary  for  carrying  tlie  order  into  effect. 

This  provision  requires  no  comment.  It  enables  the  powers  conferred  by 
the  previous  sub-section  to  be  limited  to  particular  areas  within  the  borough 
or  district,  but  it  gives  no  indication  of  the  cases  in  which  such  a  restriction 
should  be  imposed.     It  is  difficult  to  suggest  such  cases. 

(•4)  The  order   shall   not  alter   the   incidence   of  any  rate,  and  Sub-sect.  (4). 
shall  make  such  provisions  as  may  seem  necessary  and  just  for  the 
preservation  of  the  existing  interests  of  paid  officers. 

The  provision  as  to  the  incidence  of  the  rate  seems  to  have  been  inserted 
ex  caidelii,  for  it  is  not  apparent  how  an  order  under  this  section  could  alter 
the  incidence  of  any  rate. 

The  provision  as  to  officers  may  have  reference  to  the  protection  of  such 
officers  as  an  assistant  overseer,  collector,  or  vestry  clerk.  For  this  purpose 
the  order  may  apply  some  of  the  provisions  of  s.  81  (7),  as  to  existing  officers. 
This  provision  has  been  .acted  upon  in  orders  already  made  under  this  section. 
See  the  note  to  sub-s.  (1),  siijini. 

(5)  An   order    under    this    section   may  also  be   made   on   the  Sub-sect.  (5). 
application    of    any    representative    body    within    a    borough    or 
district. 

The  use  of  the  word  "  also  "  refers  apparently  to  sub-s.  (1)  under  which 
the  order  may  be  made  on  the  application  of  the  borough  or  district  council. 
The  expression  "  representative  body  "  has  been  referred  to  in  the  notes  to 
that  sub-section. 

An  order  under  sub-s.  (2)  may  also  be  made  on  the  application  of  a  repre- 
sentative body. 

(G)  The  provisions  of  this  section  respecting  councils  of  urban  Sub-sect.  (6). 
districts  shall   apjdy  to  the  administrative  county  of   London   in 
like  manner  as  if  the   district  of  each   sanitary  authority  in  that 
county  were  an  urban  district,  and  the  sanitary  authority  were  the 
council  o£  that  district. 

It  is  now  provided  by  the  London  Government  Act,  1899  (02  &  G3  Tict. 
c.  14),  s.  11,  that  the  council  of  each  metropolitan  borough  shall  be  the 
overseers  of  every  parish  within  their  borough,  and  shall  appoint  such 
officers  as  may  be  required  to  assist  in  the  transaction  of  the  business  ;  and 
by  s.  30  of  the  same  Act  existing  assistant  overseers  were  transferred  to  and 
became  officers  of  the  borough  council. 
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Sect.  33. 

Sub-sect.  (7) 


(7)  The  Local  Government  Board  shall  consult  the  Charity 
Commissioners  before  making  any  order  under  this  section  with 
respect  to  any  charity. 

It  will  be  noticed  that  this  provision  does  not  make  the  approval  of  the 
Charity  Commissioners  necessary  to  the  validity  of  an  order  made  by  the 
board  with  respect  to  a  charity  ;  their  approval  is  necessary  in  the  case  of 
a  similar  order  as  to  a  charity  made  by  a  county  council,  under  s.  3G  (3). 

As  to  the  Charity  Commissioners,  see  note  to  s.  14  (1),  ante,  p.  77. 


of  overseers 
in  urban 
district. 


32  &  33  Vict, 
c.  41. 


Supplemental  34.  Where  an  order  of  the  Local  Government  Board  under  this 
asTo  control  ^^^  Confers  on  the  council  of  an  urban  district,  or  some  other 
representative  body  within  the  district,  either  the  appointment  of 
overseers  and  assistant  overseers  or  the  powers,  duties,  and 
liabilities  of  overseers,  that  order  or  any  subsequent  order  of  the 
Board  may  confer  on  such  council  or  body  the  powers  of  the  vestry 
under  the  third  and  fourth  sections  of  the  Poor  Bate  Assessment 
and  Collection  Act,  18G9. 

Powers  of  the  vestry  under  the  Poor  Eate  Assessment  and  Col- 
lection Act.  1869. — Section  3  of  this  Act  provides  that  in  case  the  rateable 
value  of  any  hereditament  does  not  exceed  £20  if  the  hereditament  is 
situate  in  the  metropolis,  or  £13  if  situate  in  any  parish  wholly  or  partly 
within  the  borough  of  Liverpool,  or  £10  if  situate  wholly  or  partly  within 
the  city  of  IManchester  or  the  borough  of  Birmingham,  or  £8  if  situate 
elsewhere,  and  the  owner  of  such  hereditament  is  willing  to  enter  into 
an  agreement  in  writing  with  the  overseers  to  become  liable  to  them  for 
the  poor  rates  assessed  in  respect  of  such  hereditament,  for  any  term  not 
being  less  than  one  year  fi'om  the  date  of  such  agreement,  and  to  pay 
the  poor  rates  whether  the  hei'editament  is  occupied  or  not,  the  overseers 
may,  subject  nevertheless  to  the  control  of  the  vestry,  agree  with  the  owner 
to  receive  the  rates  from  him,  and  to  allow  him  a  commission  not  exceeding 
twenty-five  per  cent,  on  the  amount  thereof. 

Section  4  provides  that  the  vestry  of  any  parish  may  from  time  to  time 
order  that  the  owners  of  all  rateable  hereditaments  to  which  s.  3  of  this  Act 
extends,  situate  within  such  parish,  shall  he  rated  to  the  poor  rate  in  respect 
of  such  rateable  hereditaments,  instead  of  the  occupiers,  on  all  rates  made 
after  the  date  of  such  order  ;  and  thereupon  and  as  long  as  such  order  shall 
be  in  force  the  following  enactments  shall  have  effect  : — 1.  The  overseers 
shall  rate  the  owners  instead  of  the  occupiers,  and  sliall  allow  to  them  an 
abatement  or  deduction  of  15  per  cent,  from  the  amount  of  the  rate.  2.  If 
the  owner  of  one  or  more  of  such  rateable  hereditaments  shall  give  notice  to 
the  overseers  in  writing  that  he  is  willing  to  be  rated  for  any  term,  not  less 
than  one  year,  in  respect  of  all  such  rateable  hereditaments  of  which  he  is 
owner,  whether  the  same  be  occupied  or  not,  the  overseers  shall  rate  such 
owner  accordingly,  and  allow  to  him  a  further  abatement  or  deduction  not 
exceeding  lb  per  cent,  from  the  amount  of  the  rate  during  the  time  he  is  so 
rated.  3.  The  vestry  ma,y  by  resolution  rescind  any  such  order  after  a  day 
to  be  fixed  by  them,  such  day  not  being  less  than  six  months  after  the 
passing  of  such  resolution,  but  the  order  shall  continue  in  force  with  respect 
to  all  rates  made  before  the  date  on  which  the  resolution  takes  eifect  : 
Provided  that  this  clause  shall  not  be  applicable  to  any  rateable  heredita- 
ment in  which  a  dwelling-house  shall  not  be  included. 

The  effect  of  the  provision  in  the  text  is  that  when  an  order  has  been 
made  under  s.  33  giving  to  tlie  council  of  the  borough  or  district,  or  to  some 
representative    body,  eilhei-  the    power  of   appointment  of    overseers  and 
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assistant  overseers,  oi-  the  powers,  etc.,  of  overseers,  the  powers  of  the  vestry      Sect.  34. 

under  the  foregoing  sections  may  be  transferred   to  such  council  or  repre-  "^ 

sentative  body.  Where  only  the  power  of  appointing  overseers  and  assistant  JNote. 
overseers  is  conferred,  tlie  overseers  will  .act  under  s.  3,  subject  to  the  control 
of  the  council  or  body  ;  and  the  overseers  must  give  effect  to  any  resolution 
of  the  council  under  s.  4.  Where  the  powers  of  overseers  are  conferred  by 
the  order,  tlie  council,  in  the  e.'cercise  of  the  powers  under  s.  3,  will  be 
freed  from  the  control  of  the  vestry,  and  any  resolution  made  by  them 
under  s.  4  will  be  carried  out  by  themselves  or  rescinded  by  them  in  manner 
provided  by  that  section. 

It  should  be  observed  that  an  agreement  made  bj'  an  owner  under  these 
sections,  though  purporting  to  be  made  for  a  term  of  years,  is  in  force  only 
so  long  as  the  hereditaments  r.ated  are  under  the  values  specified  in  s.  3 
(Nonnood  (Overseers  of)  v.  Suiter,  [1892]  2  Q.  B.  118  ;  56  J.  P.  535  ;  61  L.J. 
M.  C.  193  ;  67  L.  T.  "(n.s.)  376). 

It  may  be  well  to  mention  here  that  where  an  owner  pays  the  rates  or  is 
rated  under  the  above  sections,  the  occupier  is  deemed  to  be  rated  and  to 
pay  the  rate  for  the  purpose  of  any  qualification  or  franchise  depending 
upon  rating.     See  ss.  7,  19  of  the  Act  of  1869  above  referred  to. 

35,   Save  as  specially  provided  by  this  Act,  this  Part  of  this  Act  Restrictions 
shall  not  apply  to  the  administrative  county  of  London  or   to   ationofActto 

county  boroui^h.  London,  etc. 

The  special  provisions  in  this  Part  of  the  Act  applicable  to  the  county  of 
London  and  to  a  county  borough  are  contained  in  ss.  30 — 34. 

As  to  the  application  of  this  Act  to  county  lioroughs,  see  Kirhdale  Burial 
Board  V.  Liverpool  Corporation,  [  1 904]  1  Ch.  829  ;  68  J.  P.  289  ;  73  L.  J.  Ch. 
529  ;  91  L.  T.  (.n.s.)  28  ;  52  W.  R.  427  ;  20  T.  L.  R.  406. 


PART  III. 

Areas  and  Boundaries. 

36. — (1)  For  the  purpose  of  carrying  this  Act  into  effect  in  the  Duties  and 
case  of—  P°^f « °f 

county 

(a)  every  parish  and  rural  sanitary  district  which  at  the  passing  council  with 

of  this  Act  is  situate  partly  within  and  partly  without  an  arearand* 
administrative  county  ;  and  boundaries. 

(b)  every  parish  which  at  the  passing  of  this  Act  is  situate 

partly  within  and  partly  without  a  sanitary  district ;  and 

(c)  every  rural  parish  which  has  a  population  of  less  than  two 

hundred  ;  and 

(d)  every  rural  sanitary  district  which  at  the   passing  of  this 

Act  has  less  than  five  elective  guardians  capable  of  acting 
and  voting  as  members  of  the  rural  sanitar}-  authority  of 
the  district  ;  and 

(e)  every  rural  pari.sh  which  is  co-extensive  with  a  rural  sanitary 

district  ; 
every  county  council  shall  forthwith  take  into  consideration  every 
such  case  within  their  county,  and   whether  any  proposal  has  or 
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Sect.  36.     has  not  been  made  as  mentioned  in  section  fiftj'-seven  of  the  Local 

51  &  5-2  Vict    Government  Act,  1888,  shall  as  soon  as  practicable,  in  accordance 

c.  41.  with  that  section,  cause  inquiries  to  be  made  and  notices  given,  and 

make  such  orders,  if  any,  as  they  deem  most  suitable  for  carrying 

into  effect  this  Act  in  accordance  with  the  following  provisions, 

namely  : 

(i)  the  whole  of  each  parish,  and,  unless  the  county  council 
for  special  reasons  otherwise  direct,  the  whole  of  each 
rural  district  shall  be  within  the  same  administrative 
county  ; 

(ii)  the  whole  of  each  parish  shall,  unless  the  county  council 
for  special  reasons  otherwise  direct,  be  within  the  same 
county  district ;  and 

(iii)  every  rural  district  which  will  have  less  than  five  elected 
councillors  shall,  unless  for  special  reasons  the  county 
council  otherwise  direct,  be  united  to  some  neighbouring 
district  or  districts. 

It  has  not  been  thought  necessary  to  repeat  the  notes  to  this  sub-section 
■which  appeared  in  former  editions  of  this  work.  The  provisions  of  this 
sub-section  have  now  lieen  fully  carried  into  effect,  and  in  so  far  as  they 
may  still  be  made  available,  that  will  now  be  done  either  by  the  Local 
Government  Board  under  sub-s.  (13),  tnfixi,  or  by  the  county  council  under 
s.  57  of  the  Local  Government  Act,  1888.  It  is  of  course  still  possible, 
especially  in  the  case  where  the  powers  conferred  are  to  be  exercised  by  a 
joint  committee,  that  the  time  may  be  specially  extended  under  sub-s.  (13), 
but  that,  if  it  ever  occurs,  will  be  an  exceptional  case  for  which  it  is  hardly 
worth  while  to  repeat  the  notes  now  omitted. 

Sub-sect.  (2).  (2)  Where  a  parish  is  at  the  passing  of  this  Act  situate  in  more 
than  one  urban  district,  the  parts  of  the  parish  in  each  such  district 
shall,  as  from  the  appointed  day,  unless  the  county  council  for 
special  reasons  otherwise  direct,  and  subject  to  any  alteration  of 
area  made  by  or  in  pursuance  of  this  or  any  other  Act,  be  separate 
parishes,  in  like  manner  as  if  they  had  been  constituted  separate 

39  &  40  Vict,  parishes  under  the  Divided  Parishes  and  Poor  Law  Amendment 
Act,  1876,  and  the  Acts  amending  the  same. 

Parish  situate  in  more  than  one  urban  district. — It  will  be  noticed 
that  the  power  of  a  county  council  (or  if  the  parish  was  situate  in  more  than 
one  county,  the  power  of  the  joint  committee)  to  vary  the  provisions  made 
by  this  sub-section  is  twofold.  They  might  "  for  special  reasons"  direct  that 
the  parish  shall  remain  one  parish  situate  in  different  urban  districts  as 
before  ;  or  they  might  alter  the  areas  by  changing  the  boundaries  of  the 
urban  districts  or  by  adding  the  part  of  the  parish  which  is  situate  in  each 
district  to  some  other  parish  or  parishes  in  the  same  district. 

In  the  absence  of  any  such  direction  or  order  of  the  county  council,  the 
parts  of  the  parish  situate  in  each  urban  district  became  a  separate  parish  as 
if  they  had  been  so  constituted  under  the  Divided  Parishes  Acts.  For  the 
effect  of  this  provision,  see  note  to  s.  1  (3),  ante,  p.  3. 


c.  61. 
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(3)  Where  a  parish  is  divided  by  this  Act,  the  county  council     Sect.  36. 
may  by  order  provide  for  the  application  to  different  parts  of  that  Sub-sect.  (3). 
parish  of  the  provisions  of  this  Act  with  respect  to  the  appoint- 
ment of  trustees  or  beneficiaries  of  a  charity  and  for  the  custody 

of  parish  documents,  but  the  order,  so  far  as  regards  the  charity, 
shall  not  have  any  effect  until  it  has  received  the  approval  of  the 
Charity  Commissioners. 

Application  of  certain  provisions  of  the  Act  to  the  parts  of  divided 
parishes. — See  the  note  to  sub-s.  (1),  supra. 

The  provisions  of  the  Act  with  respect  to  the  appointment  of  trustees  and 
beneficiaries  of  a  charity  are  contained  in  s.  14,  ante,  p.  76.  The  custody  of 
parish  documents  is  dealt  with  in  s.  17  (8),  (9). 

It  would  seem  that  the  powers  of  a  county  council  to  provide  for  the 
matters  mentioned  in  the  text  must  be  confined  to  the  case  of  the  division 
of  a  rural  parish,  for  the  provisions  of  the  Act  above-mentioned  relate  only 
to  the  powers  of  parish  councils  and  meetings.  In  urban  districts  a  power 
to  confer  similar  powers  upon  the  district  council  is  given  to  the  Local 
Government  Board  by  s.  35  (2),  ante,  p.  126. 

(4)  Where  a  rural  parish  is  co-extensive  with  a  rural  sanitary  Sub-sect.  (4). 
district,  then,  until  the  district  is  united  to  some  other  district  or 
districts,  and  unless  the  county  council  otherwise  direct,  a  separate 
election  of  a  parish  council  shall  not  be  held  for  the  parish,  but 

the  district  council  shall,  in  addition  to  their  own  powers,  have  the 
powers  of,  and  be  deemed  to  be,  the  parish  council. 

Rural  parish  co-extensive  with  rural  district. — See  note  to  sub-s.  (1), 
supra. 

(5)  W^hero  an   alteration   of    the  boundary  of  any  county  or  Sub-sect.  (5). 
borough  seems  expedient  for  any  of  the  purposes  mentioned  in  this 

section,  application  shall  be  made  to  the  Local  Government  Board 
for  an  order  under  section  fifty-four  of  the  Local  Government 
Act,  1888. 

Alteration  of  cotmty  and  borough  boimdaries. — Under  s.  54  of  the 
Act  of  1888,  the  Local  Government  Board  may,  after  local  inquiry,  make 
an  order  for  the  alteration  of  the  boundary  of  a  county  or  borough  and  for 
other  consequential  matters.  Such  an  order  is  provisional  only  and  has  no 
•effect  unless  confirmed  by  Parliament. 

(6)  Where  the  alteration  of  a  poor  law  union  seems  expedient  Sub-sect.  (6). 
by  reason  of  any  of  the  provisions  of  this  Act,  the  county  council 

may,  by  their  order,  provide  for  such  alteration  in  accordance  with 
section  fifty-eight  of  the  Local  Government  Act,  1888,  or  other- 
wise, but  this  provision  shall  not  affect  the  powers  of  the  Local 
Government  Board  with  respect  to  the  alteration  of  unions. 

Alteration  of  vmions. — The  effect  of  this  provision  was  to  give  to  the 
county  council,  or  in  the  case  of  a  union  situate  in  more  than  one  county  to 


132  Local  Government  Act,  1894. 

Sect.  36.      the  joint  committee  of  county  councils  under  sub-s.  (11),   hifra,  general 
.^  powers  to  alter  a  union  when  that  seemed  expedient  by  reason  of  any  of  the 

JNOTE.         provisions  of  this  Act,  and  in  particular  the  powers  of  the  Local  Govern- 
ment Board  under  s.  58  of  the  Act  of  1888. 

That  section  provides  as  follows  : 

"  The  Local  Government  Board,  where  it  appears  expedient  so  to  do  with 
reference  to  any  poor  law  union  which  is  situate  in  more  than  one  county 
instead  of  dissolving  the  union  may  by  order  provide  that  the  same  shall 
continue  to  be  one  union  for  the  purposes  of  indoor  paupers  or  any  of  those 
purposes*,  and  shall  be  divided  into  two  or  more  poor  law  unions  for  the 
purpose  of  out-door  relief,  and  may  by  the  order  m.ike  such  provisions  aa 
seem  expedient  for  determining  all  other  matter  in  relation  to  which  such 
union  is  to  be  one  union  or  two  or  more  unions." 

The  powers  of  the  Local  Government  Board  to  dissolve  or  alter  poor  law 
unions  depend  upon  4  &  5  Will.  4,  c.  76,  s.  32  ;  7  &  8  Yict.  c.  101,  s.  C6  ; 
31  &  32  Vict.  c.  122,  s.  4  ;  39  &  40  Vict.  c.  61,  s.  11. 

Land  forming  part  of  parish  D.  in  the  poor  law  union  of  Bootle  was,  by 
order  of  the  Local  Government  Board,  transferred  to  parish  S.  in  the  White- 
haven Union,  and  parish  S.  was  transferred  from  the  Whitehaven  Rural 
District  to  the  Bootle  Rural  District.  The  order  did  not  purport  to  affect 
the  boundaries  of  the  unions  : — Held,  that  the  whole  parish  of  S.,  as  enlarged 
by  this  order,  was  in  the  Whitehaven  Union  (Bootle  Guardians  v.  Whitehaven 
Guardians,  [1903]  2  Ch.  142  ;  67  J.  P.  325  ;  72  L.  J.  Ch.  582  ;  89  L.  T. 
(N.S.)  237  ;  51  W.  R.  550). 

Sub-sect.  (7).  (7)  "Where  an  order  for  the  alteration  o£  the  boundary  of  any 
parish  or  the  division  thereof,  or  the  union  thereof  or  of  any  part 
thereof,  with  another  parish  is  ])roposed  to  be  made  after  the 
appointed  day,  notice  thereof  shall,  a  reasonable  time  before  it  is 
made,  be  given  to  the  parish  council  of  that  parish,  or  if  there  is 
no  parish  council,  to  the  parish  meeting,  and  that  parish  council 
or  parish  meeting,  as  the  case  may  be,  shall  have  the  right  tO' 
appear  at  any  inquiry  held  bj'  the  county  council  with  reference 
to  the  order,  and  shall  be  at  liberty  to  petition  the  Local  Govern- 
ment Board  against  the  confirmation  of  the  order. 

Notice  to  parish  of  proposed  alteration  in  its  boundary. — Where- 

there  is  a  parish  council,  the  notice  required  by  this  sub-section  may  be 
given  to  the  clerk  of  the  parish  council  (Sched.  I.,  Part  2,  r.  (15)  ;  and  see 
s.  17  (1),  and  note,  ante,  p.  86). 

Notice  to  a  parish  meeting  may  be  given  to  the  chairman  of  that  meeting- 
(Sched.  I.,  Part  l,r.  (11)). 

As  to  petitions  to  the  Local  Government  Board  against  the  confinnation 
of  an  order  altering  areas  or  boundaries,  see  s.  57  (3)  of  the  Local  Govern- 
ment Act,  1888  (51  &  52  Vict.  c.  41). 

Sub-sect.  (8).  (8)  Where  the  alteration  of  the  boundary  of  any  parish,  or  the 
division  thereof  or  the  union  thereof  or  of  part  thereof  with  another 
parish,  seems  expedient  for  any  of  the  purposes  of  this  Act,  pro- 
vision for  such  alteration,  division,  or  union  may  be  made  by  an 
order  of  the  countv  council  confirmed  bv  the  Local  Government 
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Board  uiulcr  section   fifty-seven  of  the   Local    Government  Act,     Sect.  36. 

^^^*^-  51  &'52Vict, 

Orders  of  county  council  altering  areas.— Section  57  of  the  Act  of  1888,  °'  '^^' 
in  accordance  with  whicli  orders  under  sub-s.  (1)  of  this  section  were  to  be 
made,  gives  full  power  to  county  councils  to  make  orders  as  to  the  matters 
mentioned  in  tliis  sub-section,  both  as  to  parishes  and  as  to  county  districts. 
It  is  difficult  to  see  why  the  present  provision  is  required  in  addition  to  that 
contained  in  sub-s.  (1)  ;  neither  provision  is  in  terms  limited  to  orders  made 
fcr  the  purpose  of  bringing  the  Act  into  operation  at  the  outset  ;  but  the 
present  clause  may  have  been  inserted  in  case  sub-s.  (1)  might  be  held  not 
to  e.xtend  to  orders  made  for  the  alteration,  division,  and  union  of  parishes 
for  purposes  other  than  those  mentioned  in  sub-s.  (1),  such  as,  for  instance, 
to  orders  under  s.  53,  post,  altering  the  areas  under  an  adoptive  Act. 

(9)  Where   a  parish  is  by  this  Act   diviiU'd  into  tv\-o  or  more  i-^ub-sect.  (9). 
parishes,  those  parishes  shall,  until   it  is  othervviso  provided,  be 
included  in  the  same  poor  law  union  in  which  the  original  parish 

was  included. 

Divided  parishes  to  remain  in  their  original  poor  law  union. — This 
provision  seems  to  relate  to  parishes  divided  by  virtue  of  s.  1  (3)  and  sub- 
s.  (2)  of  the  present  section.  Where  a  parish  is  divided  by  the  order  of  a 
county  council  that  order  may  provide  for  the  inclusion  of  the  divided 
parishes  in  the  same  or  in  different  unions,  and  may,  if  it  is  deemed 
expedient,  alter  the  boundaries  of  unions  {ante,  p.  131,  sub-s.  (6)).  A 
county  council  may  malce  similar  orders  with  respect  to  divided  parishes 
created  by  the  Act  itself. 

As  to  the  effect  of  the  division  of  a  parish  upon  poor  law  settlements,  see 
the  cases  cited  in  the  note  to  s.  1  (3),  unte,  p.  4. 

(10)  Subject  to  the  provisions  of  this  Act,  any  order  made  by  a  Sub-sect.  (10). 
county  council  in  pursuance  of  this  Part  of  this  Act  shall  be  deemed 

to  be  an  order  under  section  fifty-seven  of  the  Local  Government 
Act,  1888,  and  any  board  of  guardians  affected  by  an  order  shall 
have  the  same  right  of  petitioning  against  that  order  as  is  given 
by  that  section  to  any  other  authoritj\ 

One  effect  of  this  sub-section  is  that  the  county  council  in  making  an 
order  under  this  Part  of  this  Act  had  power  to  provide  for  all  the  matters 
mentioned  in  s.  5'J  of  the  Act  of  1888.     See  s.  G'J,  ^)(«?. 

Sub-section  (3)  of  that  section  relates  to  petitions  against  the  confirmation 
of  orders  of  county  councils. 

Guardians  can  hardly  be  affected  unless  the  union  is  altered  under  sub- 
s.  (6).  If  so,  it  would  seem  that  an  order  under  that  sub-section  requires 
confirmation  by  the  Local  Government  Board.  See  s.  57  (3)  of  the  Local 
Government  Act,  1888  (51  &  52  Vict.  c.  41).  See  also  s.  40,  pust,  which 
expressly  provides  that  certain  orders  therein  named  shall  not  require 
confirmation. 

(11)  Where  anj'of  the  areas  referred  to  in  section  fifty-seven  of  Sub-sect.  (11). 
the    Local    Government    Act,    1888,  is   situate  in  two    or    more 
counties,    or   the   alteration    of  any    such    area    would    alter   the 
boundaries  of  a  poor  law  union  situate  in  two  or  more  counties,  a 


134  Local  Government  Act,  1894. 

Sect.  36.  joint  committee  appointed  by  the  councils  of  those  counties  shall, 
subject  to  the  terms  of  delegation,  be  deemed  to  have  and  to  have 
always  had  power  to  make  orders  under  that  section  with  respect 
to  that  area  ;  and  where  at  the  passing  of  this  Act  a  rural  sanitaiy 
district  or  parish  is  situate  in  more  than  one  county,  a  joint 
committee  of  the  councils  of  those  counties  shall  act  under  this 
section,  and  if  any  of  those  councils  do  not,  within  two  months 
after  request  from  any  other  of  them,  appoint  members  of  such 
joint  committee,  the  members  of  the  committee  actually  appointed 
shall  act  as  the  joint  committee.  Provided  that  any  question 
arising  as  to  the  constitution  or  procedure  of  any  such  joint 
committee  shall,  if  the  county  councils  concerned  fail  to  agree,  be 
determined  by  the  Local  Government  Board. 

Joint  committees  of  county  councils. — See  note  to  sub-s.  (1),  ante. 


c.  01. 


Sub-sect.  (12).  (12)  Every  report  made  by  the  Boundary  Commissioners  under 
50  &  51  Vict,  the  Local  Government  Boundaries  Act,  1887,  shall  be  laid  before 
the  council  of  any  administrative  county  or  borough  affected  by 
that  report,  and  befoi-e  any  joint  committee  of  county  councils,  and 
it  shall  be  the  duty  of  such  councils  and  joint  committees  to  take 
such  reports  into  consideration  before  framing  any  order  under  the 
powers  conferred  on  them  under  this  Act. 

Report  of  boundary  commissioners.  —  These  commissioners  were 
appointed  under  50  &  51  Vict.  c.  61  to  enquire — 

(a)  as  to  the  best  mode  of  so  adjusting  the  boundaries  of  the  county  and 

of  other  areas  of  local  government,  as  to  arrange  that  no  union, 
borough,  sanitary  district,  or  parish  shall  be  situate  in  more  than 
one  county  ;  and 

(b)  as  to  the  best  mode  of  dealing  with  parts  of  the  county  which  are 

wholly  or  nearly  detached  from  the  county  ;  and 

(c)  as  to  the  best  mode  of  dealing  with  the  cases  where  a  borough  is  not 

an  urban  sanitary  district,  and  is  wholly  or  partly  comprised  in  an 
urban  sanitary  district  ;  and 

(d)  as  to  any  alteration  of  boundaries,  confirmation  of  areas  or  admini- 

strative arrangements  incidental  to  or  consequential  on  any  altera- 
tion which  they  may  recommend  in  the  boundaries  of  any  county, 
union,  borough,  sanitary  district,  or  parish. 

Section  53  of  the  Act  of  1888  requires  the  report  of  the  commissioners 
to  be  laid  before  the  councils  of  counties  and  boroughs  affected  by  the 
report.  The  provision  in  the  text  as  to  laying  the  report  before  a  joint 
committee  is  new. 

Sub-sect.  (l.S).  (13)  Every  county  council  shall,  within  two  years  after  the 
passing  of  this  Act,  or  within  such  further  period  as  the  Local 
Government  Board  may  allow  either  generally  or  with  reference 
to  any  particular  matter,  make  such  orders  under  this  section  as 
they  deem  necessary  for  the  purpose  of  bringing  this  Act  into 
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operation,  and  after  the  expiration  of  the  said  two  years  or  further     Sect.  36. 
period  the  powers  of  the  county  council  for  that  purpose  shall  be 
transferred  to  the  Local  Government  Board,  who  may  exercise 
those  powers. 

Period  for  making  orders  under  this  section. — See  the  note  at  the 
beginning  of  this  section. 

37.   Where  it  is  proved  to  the  satisfaction  of  the  county  council  ?'j"°'g'^^'°|"g^* 
that  any  i)art  of  a  parish  has  a  defined  boundary,  and  has  any  having  parts 
property  or  rights  distinct  from  the  rest  of  the  parish,  the  county  I'^^^^^^'^tg^';'^ 
council  may  order  that  the  consent  of  a  parish  meeting  held  for 
that  part  of  the  parish  shall  be  required  for  any  such  act  or  class 
of  acts  of  the  parish  council  affecting  the  said  property  or  rights 
as  is  specified  in  the  order. 

Part  of  parish  having  separate  property,  etc.— A  case  of  this  kind 
may  aris^e  where  a  parish  consists  of  distinct  townships,  tythings  or  divisions, 
or  where  it  includes  an  ancient  chapelry.  In  such  a  case,  a  part  of  the 
parish  may  have  separate  property  and  distinct  rights  and  interests  ;  if  an 
order  is  made  under  this  section,  such  property  and  rights  cannot  be  dealt 
■with  by  the  parish  council  without  the  consent  of  a  parish  meeting  called 
for  the  part  affected,  in  manner  provided  by  s.  40,  post. 


38. — (1)  Where  parishes  are  grouped,  the  grouping  order  shall  Orders  for 

,        ,  '■  .  .  n        1  I-  i-L  I-      ii      groupmg 

make  the  necessary  provisions  tor  the  name  ot  the  group,  tor  the  parishes  and 

parish  meetings  in  each  of  the  grouped  parishes,  and  for  the  dissolving! 
election  in  manner  provided  by  this  Act  of  separate  representa- 
tives of  each  parish  on  the  parish  council,  and  may  provide  for 
the  consent  of  the  parish  meeting  of  a  parish  to  any  particular  act 
of  the  parish  council,  and  for  any  other  adaptations  of  this  Act  to 
the  group  of  })arislies,  or  to  the  parish  meetings  in  the  group. 

Grouping  parishes. — The  grouping  here  referred  to  is  the  grouping  of 
parishes  for  the  purpose  of  forming  a  common  parish  council  for  all.  No 
such  group  can  be  formed  without  the  consent  of  the  parish  meeting  of  each 
parish  (s.  1  (1)  ). 

See  further  as  to  the  name  of  the  group,  s.  55  {\), post. 

The  grouping  here  referred  to  must  not  be  confused  with  the  union  of 
parishes  for  purposes  of  the  election  of  guardians  and  rural  district 
councillors  ;  as  to  which,  see  s.  60,  post. 

In  the  grouping  order  the  number  of  parish  councillors  for  each  parish 
will  be  fixed  ;  the  election  will  take  place  in  manner  provided  by  the  rules 
made  under  s.  i  (G),  ante,  p.  12.  Each  parish  will,  however,  elect  its  own 
representatives. 

In  cases  where  one  of  the  parishes  in  the  group  may  be  specially  affected 
by  the  exercise  of  some  power  conferred  on  a  parish  council,  the  order  may 
provide  that  the  consent  of  the  parish  meeting  for  that  parish  shall  be 
required. 
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Sect.  38.  (2)  Where  parishes  are  grouped   the  whole  area  under   each 

Sub-sect.  (2).  parish  council  shall,  unless  the  county  council  for  .special  reasons 
otherwise  direct,  be  within  the  same  administrative  county  and 
county  district. 

Group  to  be  in  one  county  and  district. — It  is  important  that  every 
group  should  be  in  one  rural  district,  and  it  will  be  remembered  that  every 
i-ural  district  is  to  be  in  one  county  unless  the  joint  committee  for  special 
reasons  otherwise  direct,  under  s.  36. 

Sub-sect.  (3).  (3)  "Where  parishes  are  grouped,  the  grouping  order  shall 
provide  for  the  application  of  the  provisions  of  this  Act  with 
respect  to  the  appointment  of  trustees  and  beneficiaries  of  a 
charity,  and  the  custody  of  documents,  so  as  to  preserve  the 
separate  rights  of  each  parish. 

Charities  in  grouped  parishes. — This  provision  is  imperative.  The 
provisions  of  this  Act  (above  referred  to)  are  contained  in  ss.  14  and  17  ; 
and  the  order  must  adapt  them  so  as  to  preserve  the  separate  rights  of  each 
parish.  In  other  words,  the  county  council,  in  exercising  the  powers  con- 
ferred upon  it  by  these  sections,  must  treat  each  parish  as  distinct,  and  the 
order  must  provide  for  this  being  done. 

Sub-sect.  (4).  (4)  The  parish  meeting  of  any  parish  may  apply  to  the  county 
council  for  a  grouping  order  respecting  that  parish,  and,  if  the 
parish  has  a  less  population  than  two  hundred,  for  a  parish  council, 
and  any  such  application  shall  be  forthwith  taken  into  considera- 
tion by  the  county  council. 

Application  for  grouping  order. — Any  parish  may  make  this  applica- 
tion, without  regard  to  its  population,  but  the  consent  of  the  parish 
meetings  of  the  other  parishes  which  are  to  form  part  of  the  proposed 
group  will  be  necessary  under  s.  1  (1)  (b),  ante,  p.  1. 

Application  for  parish  council. — The  retention  of  the  figure  200,  as 
already  pointed  out  {mite,  pp.  2,  3),  suggests  that  a  parish  with  a  population 
of  over  200  and  under  300  cannot  apply  for  a  parish  council  ;  but  it  would 
seem  that  an  application  may  be  made  by  such  a  parish,  notwithstanding  the 
provision  in  the  text.     See  s.  1  (1)  (a),  ante. 

Sub-sect.  (5).  (5)  The  county  council  may,  on  the  application  of  the  council 
for  any  group  of  parishes  or  of  the  parish  meeting  for  any  parish 
included  in  a  group  of  parishes,  make  an  order  dissolving  the 
group,  and  shall  by  the  order  make  such  provision  as  appears 
necessary  for  the  election  of  parish  councils  of  the  parishes  in  the 
group  and  for  the  adjustment  of  property,  rights,  and  liabilities  as 
between  separate  parishes  and  the  group. 

Dissolution  of  group. — It  is  in  the  discretion  of  the  county  council  to 
make  an  order  dissolving  the  group,  but  they  cannot  make  any  order  except 
on  the  application  of  the  parish  council  for  the  group  or  the  parish  meeting 
for  one  of  the  grouped  parishes.     When  an  order  dissolving  a  group  is  made 
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it  may  be  necessary  to  give  to   some  parishes,  having  a  population  of  less     Sect.  38. 


NoTH. 


than  300,  power  to  elect  a  parish  council. 

Adjustment. — This  may  be  carried  out  by  the  order  itself,  but  the  order 
may  ijroxide  simply  that  tliere  shall  be  an  adjustment  in  manner  provided 
by  s.  G8,  post,  i.e.,  by  agreement,  or  in  default  of  agreement  by  arbitration. 

39.-(l)   Where    the    population    of    a    j.ari.h    not    having    a  P™^^^^^^^ 
separate  pari-sh  council  increases  so  as  to  justify  the  election  of  decrease  of 
such  council,  the  parish  meeting  may  petition  the  county  council,  pop^ilation. 
and    the    county    council,   if   they  think    proper,    may    ortler  the 
election  of  a  parish  council   in  tliat  parisli,  and  shall  l)y  the  order 
make  such  provision  as  appears  necessary  for  separating  the  parish 
from  any  group  of  parishes  in  which  it   is   included,  and  for  the 
alteration  of  the  parish  council  of  the   group,  and  for  the  adjust- 
ment of  property,  rights,  and  liabilities  as  between  the  group  and 
the  parish  with  a  separate  parish  council. 

Increase  of  population. — This  sub-section  applies  where  the  population 
of  a  parish  has  increased,  but  the  increase  is  not  dependent  upon  the  census 
as  in  the  next  sub-section.  In  such  a  case,  on  the  petition  of  the  parish 
meeting,  an  order  may  be  made  for  the  election  of  a  parish  council,  but  the 
making  of  the  order  is  discretion.ary  if  the  population  is  less  than  100 
(s.  1  (1),  ante,  p.  1).  If  the  population  exceeds  100  the  county  council 
appear  to  be  bound  to  give  effect  to  the  petition  unless  this  would  involve 
the  dissolution  of  a  group,  under  s.  38  (5),  in  which  case  the  order  is 
discretionary. 

An  alteration  of  the  parish  council  of  the  group  will  be  necessary  if  the 
withdrawal  of  one  parish  would  reduce  the  number  of  councillors  of  the 
group  to  less  than  five.     See  s.  3  (1). 

As  to  the  separating  of  a  parish  from  a  group,  see  s.  38  (5),  ante,  and  the 
notes  thereto. 

(2)  Where  the  population  of  a  parish,  according  to  the  last  Sub-sect.  (2) 
published  census  for  the  time  being,  is  less  than  two  hundred,  the 
parish  meeting  may  petition  the  county  council,  and  the  county 
council,  if  they  think  proper,  may  order  the  dissolution  of  the 
parish  council,  and  from  and  after  the  date  of  the  order  this  Act 
shall  apply  to  that  parish  as  to  a  parish  not  having  a  parish  council. 
The  order  shall  make  such  provision  as  appears  necessary  for 
carrying  it  into  eiiect,  and  for  the  disposal  and  adjustment  of  the 
property,  rights,  and  liabilities  of  the  parish  council.  AVhere  a 
petition  for  such  an  order  is  rejected,  another  petition  for  the  same 
purpose  may  not  be  presented  within  two  years  from  the  presenta- 
tion of  the  previous  petition. 

Decrease  of  population. — This  sub-section  applies  where  the  population 
has  fallen  to  less  than  liOO  according  to  the  last  census.  Here  also  there  must 
be  a  petition  from  the  parish  meeting,  and  the  order  of  the  county  council 
is  discretionary. 

As  to  the  order  for  adjustment,  see  s.  38  (5),  ante,  and  s.  r)8,  post. 

L.G. — M.  *K   5 
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Sect.  40. 

Certain 
orders  of 
county 
council  not 
to  require 
confirmation. 


40.  A  grouping  oi'der,  and  an  order  establishing  or  dissolving 
a  parish  council,  or  dissolving  a  group  of  parishes,  and  an  order 
relating  to  the  custody  of  parish  documents  or  requiring  the 
approval  of  the  Charity  Commissioners,  and  an  order  requiring 
the  consent  of  the  parish  meeting  for  any  part  of  the  parish  to  any 
act  or  class  of  acts  of  the  parish  council,  shall  not  require  submis- 
sion to  or  confirmation  by  tlie  Local  Government  Board. 

Orders  not  requiring  confirmation. — This  applies  to  a  grouping  order 
made  under  s.  1  (1)  (b),  and  s.  38  (1)  ;  to  an  order  establishing  a  parish 
council  under  s.  1  (1),  and  s.  39  (1)  ;  to  an  order  dissolving  a  parish  council 
under  s.  39  (2)  ;  to  an  order  relating  to  the  custody  of  parish  documents 
under  s.  17  (8),  (9),  and  s.  38  (3)  ;  to  orders  requiring  approval  of  the 
Charity  Commissioners  under  s.  3G  (3)  ;  and  to  an  order  made  under  s.  37. 


Reduction 

of  time  for 

appealing 

against 

county 

comicil 

order.s. 

Validity 
of  county 
council 
orders. 


Removal  of 
disqualifica- 
tion of 
married 
women. 


41.  The  time  for  petitioning  against  an  order  under  section 
fifty-seven  of  the  Local  Government  Act,  1888,  shall  be  sis  weeks 
instead  of  three  mouths  after  the  notice  referred  to  in  sub-section 
three  of  that  section. 

42.  When  an  order  under  section  fifty-seveu  of  the  Local 
Government  Act,  1888,  has  been  confirmed  by  the  Local  Govern- 
ment Board,  such  order  shall  at  the  expiration  of  six  months  from 
that  confirmation  be  presumed  to  have  been  duly  made,  and  to  be 
within  the  powers  of  that  section,  and  no  objection  to  the  legality 
thereof  shall  be  entertained  in  any  legal  proceeding  whatever. 

Validity  of  orders. — An  order  under  s.  57  of  the  Act  of  1888  is 
administrative  and  not  judicial  ;  therefore,  prohibition  does  not  lie  against 
the  making  of  such  an  order.  See  R.  v.  London  Coanty  Council,  [1893] 
2  Q.  B.  464  ;  58  J.  P.  21  ;  G3  L,  J.  Q.  B.  4  ;  G9  L.  T.  (n.s.)  440,  580  ; 
42  W.  R.  1. 

On  the  same  principle,  it  would  seem  that  certiorari  would  not  lie,  and  if 
so,  it  is  not  clear  that  the  validity  of  an  order  could  ever  have  been  ques- 
tioned in  legal  proceedings.  The  inference  to  be  drawn  from  the  text 
appears  to  be  that  an  order  under  s.  57  may  be  questioned  within  si.x  months 
from  the  confirmation  of  the  order. 

The  effect  of  the  section  in  the  text  was  considered  in  Rex  v.  Middle- 
sex JJ.,  [190G]  2  K.  B.  365  ;  70  J.  P.  385  ;  75  L.  J.  K.  B.  784  ;  4  L.  G.  R. 
873. 

PART  IV. 

SUPI'LEMEXTAL. 

Parish  Meetings  and  Elections. 

43.  For  the  purposes  of  this  Act  a  woman  shall  not  be  dis- 
qualified by  marriage  for  being  on  any  local  government  register 
of  electors,  or  for  being  an  elector  of  any  local  authority,  provided 
that  a  husband  and  wife  shall  not  both  be  qualified  in  respect 
of  the  same  property. 

Married  women. — The  effect  of  this  section  is  that  any  married  woman 
who  would,   if  she  were  unmarried,  be  entitled  to  have  her  name  inserted 
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upon  a  local  rjnrernment  rer/hter  of  electors  will  be  entitled,  notwithstanding      Sect.  43. 
her  coverture,  to  have  her  name  so  inserted  "  for  the  purposes  of  this  Act,"         - 
viz.,  for  the  purpose  of  exercising  the  rights  of  a  parochial  elector.  "''''*• 

As  to  the  local  government  franchise,  see  note  to  s.  44  (l),;)r«<. 

Apart  from  this  provision,  while  an  unmarried  woman  was  not  disqualified 
from  being  enrolled  as  a  county  elector  and  voting  at  an  election  of  county 
councillors  (see  Jlunicipal  Corporations  Act,  1882.  s.  (I.'i,  and  County 
Electors  Act,  1888,  s.  2),  coverture  was  still  a  disiiualification  (R.  v.  Harmld 
(1872),  L.  R.  7  Q.  B.  301  ;  36  J.  P.  438  ;  41  L.  J.  Q.  B.  103  ;  20  L.  T. 
(n.s.)  010  ;  20  \V.  R.  328). 

It  must  be  noticed  that  the  disability  of  coverture  is  removed  by  the 
provision  in  the  text  '•  for  the  purposes  of  this  Act  "  only.  It  does  not 
enable  a  married  woman  to  have  her  name  inserted  upon  a  local  government 
register  for  all  purposes.  She  will,  in  fact,  when  her  name  is  on  the 
register,  be  entitled  to  vote  as  a  parochial  elector  only,  and  for  the  purpose 
of  so  limiting  her  right  to  vote,  a  mark  will  be  placed  against  her  name 
signifying  that  she  is  entitled  to  vote  in  that  capacity  only.  See  s.  44  (0), 
and  notes. 

A  married  woman  is  not  qualified  by  reason  of  her  mniemliip  of  property 
within  a  parish  to  be  a  parochial  elector  of  the  parish,  for  this  section  does 
not  create  a  new  qualification  and  a  woman  is  not  qualified  to  be  registered 
as  a  parliamentary  elector  {Divx  v.  Ffuohs,  [ISVO]  1  Q.  B.  238  ;  00  J.  P. 
214  ;  65  L.  J.  Q.  B.  270  ;  74  L.  T.  (n.s.)  43  ;  44  W.  R.  31)3  ;  1 2  T.  L.  R.  185). 

The  proviso  to  this  section  will  prevent  a  husband  and  wife  from  being 
registered  as  joint  occupiers  of  the  same  premises,  or  being  registered  one 
as  owner  and  the  other  as  occupier  of  the  same  premises. 

Questions  as  to  whether  the  husband  or  the  wife  is  the  person  qualified  in 
respect  of  the  property  out  of  which  either  claimed  to  be  on  the  register 
will,  it  is  submitted,  be  decided  in  the  case  of  the  burgess  qualification 
by  proof  of  the  name  wliich  appeared  upon  the  rate  book,  and  in  the  case  of 
the  £10  occupation  qualification  by  proof  of  the  ownership  or  tenancy 
of  the  qualifying  property.  As  to  these  qualifications,  see  s.  44  (1),  note 
"  Local  Government  Register." 

Where  a  husband  and  wife  live  together  in  a  house  which  is  the  property 
of  the  wife,  it  will  not  be  presumed  that  the  husband  is  tenant  of  the  wife 
so  as  to  entitle  him  to  be  registered  as  occupier  merely  iiecause  he  pays  the 
rates  and  taxes  and  provides  generally  for  the  household  {lInU  v.  Mkhelmore 
(1901),  65  J.  P.  75U  ;  80  L.  T.  (x.s.)  17  ;  50  W.  R.  172). 

44. — (1)  The  local  goverumeiit  register  o£  electors  and  the  Register  of 
parliamentary  register  of  electors,  so  far  as  they  relate  to  a  parish  p{g'(,°o"g_ 
shall,  together,  form  the  register  of  the  parocliial  electors  of  the 
parish  ;  and  any  person  whose  name  is  not  in  that  register  shall 
not  be  entitled  to  attend  a  meeting  or  vote  as  a  parochial  elector, 
and  any  person  whose  name  is  in  that  register  shall  bo  entitled 
to  attend  a  meeting  and  vote  as  a  parochial  elector  unless 
prohibited  from  voting  by  this  or  any  other  Act  of  Parliament. 

Register  of  parocliial  electors. — This  section  is  supplemental  to  s.  2  (1), 
ante,  p.  5,  and  explains  in  detail  how  the  register  of  the  parochial  electors 
of  a  parish  is  to  be  formed. 

That  register,  to  wliich  we  shall  refer  for  the  sake  of  brevity  as  the 
"  parochial  register,"  is  to  be  made  up  of  the  parliamentary  and  local  govern- 
ment registers  so  far  as  they  relate  to  the  parish.  It  will  be  convenient  to 
state  brief! v  of  what  those  registers  consist. 
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Sect.  44.  The  Acts  which  establish  the  different  qualifications  will  be  found  in 

Mackenzie     and     Lushington's     Parliamentary    and     Local     Government 

Note.         Registration  Manual  (ed.  1897). 

It  may  be  mentioned  here  that  in  so  far  as  residence  is  necessaiy  for 
any  qualification,  it  has  been  enacted  that  absence  on  military  service  shall 
not  disqualify  ((13  &  G4  Vict.  c.  8).  And  see  .Marah  v.  Bautnff  (1903), 
67  J.  P.  12  ;'l  Smith,  289  ;  88  L.  T.  (x.s.)  230  ;  51  W.  R.  155. 

Parliamentary  register  of  electors. — This  expression  is  defined  by  the 
Interpretation  Act.  1SS9  (.'i2  &  5.'!  Vict.  c.  03),  s.  17,  to  mean  a  register  of 
persons  entitled  to  vote  at  any  parliamentary  election.  It  consists  of  male 
persons  of  full  age  and  not  subject  to  any  legal  incapacity  who  are  (a) 
ownership  electors  or  (b)  occupation  electors. 

(a)  The  expression  "  ownership  electors  "  means  persons  registered  as 
parliamentary  electors  for  a  county  or  a  division  of  a  county  in  respect  of 
the  ownership  of  property  whether  of  (1)  freehold,  (2)  leasehold,  or 
(3)  copyhold  tenure. 

(1)  Freehnhh. — The  person  entitled  to  be  registered  must  be  beneficially 

entitled  (at  law  or  in  equity),  and  must  have  been  in  actual  posses- 
sion or  in  receipt  of  the  rents  and  profits  for  six  calendar  months 
next  preceding  July  15th  in  the  year  in  which  he  is  registered, 
unless  he  has  acquired  the  freehold  within  that  period  by  descent, 
succession,  marriage,  marriage  settlement,  devise,  or  promotion  to 
benefice  or  office.  The  freehold  must  be  of  the  annual  value,  if  it 
is  an  estate  of  inheritance,  or  if  it  is  an  estate  for  life  or  lives  of 
which  the  owner  is  in  actual  occupation,  or  which  he  has  taken  by 
marriage,  marriage  settlement,  devise,  or  promotion  to  benefice  or 
office,  of  40.S.  ;  if  it  is  an  estate  for  life  or  lives  not  falling  within 
the  cases  specified,  of  £5. 

(2)  Leasehi'lds. — The  person  entitled  to  be  registered  must  be  beneficially 

entitled  (at  law  or  in  equity)  as  hirer,  sub-lessee,  or  assignee,  and 
must  if  a  sub-lessee  or  assignee  be  in  actual  occupation,  and  if  an 
original  lessee,  be  in  actual  possession  or  in  receipt  of  the  rents 
and  profits  to  his  own  use  for  the  whole  of  the  twelve  calendar 
months  next  previous  to  July  15th  in  the  year  in  which  he  is 
registered  unless  the  leasehold  has  come  to  him  within  that  period 
in  one  of  the  ways  specified  above  with  reference  to  the  acquisition 
of  freeholds.  The  leasehold  must  either  be  held  for  the  whole  of 
the  unexpired  residue  of  a  term  originally  created  for  not  less  than 
sixty  years,  and  must  be  of  the  clear  yearly  value  of  not  less  than 
£5  over  and  above  all  rents  and  charges  payable  in  respect  of  the 
same,  or  must  be  held  for  the  whole  of  the  unexpired  residue  of  a 
term  originally  created  for  not  less  than  twenty  years,  and  must  be 
of  the  clear  yearly  value  of  £50  over  and  above  all  rents  and 
charges  payable  in  respect  of  the  same. 

(3)  Cop>/Jt(>l<!.<. — The  person  entitled  to  be  registered  must  be  beneficially 

entitled  (at  law  or  in  equity),  and  must  have  been  in  actual  posses- 
sion or  in  receipt  of  the  rents  and  profits  to  his  own  use  for  the 
six  calendar  months  next  previous  to  July  15th  in  the  year  in 
which  he  is  registered  unless  the  copyholds  have  been  acquired  by 
him  within  that  period  in  one  of  the  ways  above  specified  with 
reference  to  the  acquisition  of  freeholds  ;  the  copyholds  must  be 
held  for  an  estate  for  life  or  lives  or  any  larger  estate,  and  must 
be  of  the  clear  yearly  value  of  £5  over  and  above  all  rents  and 
charges  payable  in  respect  of  the  same. 

The  ownership  qualification  only  entitles  its  possessor  to  be  registered  in 
parliamentary  registers  for  counties. 
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Persons  cannot  acquire  an  ownership  qualification  in  respect  of  property  Sect.  44. 

■which   they   hold    merely    as    trustees.      Mortgagees  cannot    acquire    this  

qualification  in  respect  of  the  mortgaged  property  unless  they  are  mortgagees  Note. 
in  possession. 

Joint  owners. — If  two  or  more  persons  jointly  are  owners  of  such  property 
as  is  mentioned  above,  one  of  them  is  entitled  to  be  registered.  In  certain 
cases  each  of  such  owners  is  so  entitled  if  his  interest  in  the  property  would 
be  sufficient  if  he  were  a  sole  owner. 

(b)  The  expression  "occupation  electors"  means  persons  registered 
as  parliamentary  electors  for  counties  or  boroughs  in  respect  of  the  following 
qualifications:  (1)  The  UnO  rental  qualification;  (2)  the  £10  occupation 
qualification  ;  (3)  the  household  qualification  ;  (4)  the  lodger  qualification. 

(1)  £50  reiiliil  qualification. — A  person  entitled  to  be  registered  in  respect 

of  this  qualification  must  have  occupied  as  tenant,  on  July  15th 
in  the  year  in  which  he  is  registered,  and  for  the  whole  of 
the  preceding  twelve  months,  land  or  tenements  for  which  he 
is  liable  to  a  yearly  rent  of  not  less  than  £50,  and  must  have 
been  registered  as  a  voter  in  respect  of  such  occupation  in  the 
register  of  voters  in  force  during  the  year  1884.  This  quali- 
fication is  abolished  by  the  Representation  of  the  People  Act, 
1884,  but  the  rights  of  persons  previously  registered  in  respect 
of  such  qualification  were  saved  (48  Vict.  c.  3,  ss.  10,  12,  and 
Sched.  2).  Each  of  two  or  more  joint  occupiers,  where  the  rent 
is  such  as  to  give  £50  or  more  to  each  such  occupier,  if  regis- 
tered in  respect  of  that  qualification  in  1884  is  entitled  to  be 
registered. 

(2)  £10  occupation  qualification. — The  person  entitled  to  be  registered  in 

respect  of  this  qualification  mu.st,  during  the  whole  of  the  twelve 
months  immediately  preceding  July  15th  in  the  year  in  which  he 
is  registered,  have  occupied  as  owner  or  tenant  some  land  or  tene- 
ment within  the  county  or  borough  of  the  clear  yearly  value  of 
not  less  than  £10  ;  if  the  voter  is  to  be  registered  upon  a  borough 
register,  he  must  have  resided  in  or  within  seven  miles  of  the 
borough  during  the  six  months  immediately  preceding  July  15th. 
Whether  he  is  to  be  registered  as  an  elector  for  a  county  or  for  a 
borough  either  he  or  someone  else  must,  during  the  twelve  months 
preceding,  have  been  rated  to  all  poor  rates  made  in  respect  of  the 
qualifying  property  and  all  sums  due  for  any  such  poor  rate  made 
and  allowed  during  the  twelve  months  preceding  January  5th  of 
that  year  (and  where  the  qualifying  property  is  situate  in  a 
parliamentary  borough  all  sums  due  before  that  date  on  account 
of  any  assessed  taxes)  must  have  been  paid  on  or  before  July  20th 
of  the  same  year. 

If  two  or  more  persons  jointly  are  such  occupiers  two  of  them 
can  be  registered  if  the  value  is  such  as  to  give  £10  or  more  for 
each  occupier,  and  in  some  cases  more  than  two  joint  occupiers 
can  be  registered. 

(3)  Household  qiiaVfiiation. — A  person  entitled  to  be  registered  in  respect 

of  this  qualification  must  for  the  whole  of  the  twelve  months  next 
preceding  July  15th  in  the  year  in  which  he  is  registered  (except 
the  time,  if  any,  not  exceeding  four  months  during  which  he  has 
permitted  the  house  to  be  occupied  as  a  furnished  house)  have 
been  an  inhabitant  occupier,  as  owner  or  tenant,  of  a  dwelling- 
house  within  the  county  or  borough,  or  of  some  part  of  such  a 
house  separately  occupied  as  a  dwelling,  and  rating  and  payment  of 
rates  are  necessary  in  the  same  manner  as  in  the  case  of  the  £10 
occupation  franchise.  There  can  be  no  qualification  as  an 
inhabitant    occupier    by    joint    occupation.       This     qualification 
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Sect.  44.  includes  what  is  called  the  service  franchise,    i.e.,  a  person  who 

inhabits   a   dwelling-house    by   virtue   of   any   office,    service,    or 

^O'^'^-  employment,  if  the  person  under  whom  he  serves  does  not  inhabit 

that  house,  is  deemed  to  be  an  inhabitant  occupier  as  tenant. 

Occupation  of  different  premises  in  succession. — Under  either  of  the  two 
foregoing  qualifications  a  person  can  be  registered  in  respect  of  the 
occupation,  in  immediate  succession,  of  diiferent  qualifying  premises  in  the 
same  division  or  borough. 

(4)  Lodger  qualification. — A  lodger  must  make  a  fresh  claim  to  be  regis- 
tered every  year,  and  in  order  to  be  entitled  to  be  registered  must 
have  occupied  separately  as  a  lodger  for  the  whole  of  the  twelve 
months  ne.xt  preceding  July  15th  in  the  year  in  which  he  claims 
to  be  registered  lodgings,  being  part  of  one  and  the  same  dwelling- 
house  in  the  county  or  borough,  of  the  clear  yearly  value,  if  let 
unfurnished,  of  £10  or  upwards,  and  must  have  resided  in  such 
lodgings  during  the  said  period.  Two  joint  lodgers  can  be 
registered  where  the  value  of  the  lodgings  is  such  as  to  give  £10 
or  more  for  each  of  two  or  more  lodgers.  A  lodger  may  be 
registered  where  he  has  occupied  in  immediate  succession  different 
lodgings  of  the  requisite  value  in  the  same  house. 

During  the  absence  of  a  lodger  on  military  service  his  claim  to 
be  registered  may  be  made  and  signed  by  any  other  person  on  his 
behalf  (63  &  04  Vict.  c.  8). 

A  man  is  not  entitled  to  be  registered  or  to  vote  at  a  county  election  in 
respect  of  the  occupation  of  any  dwelling-house,  lodgings,  land,  or  tenement 
situate  in  a  borough  (Representation  of  the  People  Act,  1884,  s.  6). 

In  the  above  summary  of  the  different  parliamentary  franchises,  any 
reference  to  the  ancient  franchises  in  cities  and  boroughs  which  were  reserved 
by  the  Representation  of  the  People  Act,  1832  (2  &  3  Will.  4,  c.  46),  is 
omitted.  Persons  registered  in  respect  of  such  franchises  are  not  parochial 
electors  of  any  parish  within  the  city  or  borough  (^ILirl  v.  Beard,  [189G] 
1  Q.  B.  54  ;  C5  L.  J.  Q.  B.  157  ;  73  L.  T.  (n.s.)  535  ;  44  W.  R.  154). 

Local  government  register  of  electors. — This  expression  is  defined  by 
the  Interpretation  Act,  1889  (52  &  53  Vict.  c.  63),  s.  17,  to  mean  "as 
respects  an  administrative  county  in  England  or  Wales  other  than  a  county 
borough,  the  county  register,  and  as  respects  a  county  borough  or  other 
municipal  borough,  the  burgess  roll."  It  consists  of  men  and  women  of 
full  age,  not  subject  to  any  legal  incapacity,  who  are  qualified  as  county 
■electors  under  (a)  the  old  bui'gess  qualification  or  (b)  the  £10  occupation 
burgess  qualification. 

(a)  Old  burgess  qualification. — A  person  entitled  to  be  registered  as  a 
county  elector  or  burgess  in  respect  of  this  qualification  must  on 
July  15th  in  the  year  in  which  he  is  registered  l)e,  and  during  the 
whole  of  the  preceding  twelve  months  have  been,  occupier  as 
owner  or  tenant  of  a  house,  warehouse,  counting-house,  shop,  or 
other  building  in  the  county  or  borough,  and  must  during  the 
whole  of  the  same  period  have  resided  in  the  county  or  borough, 
or  within  seven  miles  thereof  ;  such  person  or  some  one  else  must 
during  the  same  period  have  been  rated  to  all  poor  rates  made  in 
respect  of  the  qualifying  property,  and  all  sums  due  on  account  of 
any  poor  rate  m.ade  and  allowed  during  the  twelve  months  next 
preceding  January  5th  in  the  year  in  which  such  person  is  to  be 
registered  must  have  been  paid  on  or  before  July  20th  in  the  same 
year.  Letting  of  the  house  furnished  for  four  months  during  the 
qualifying  period  (and  non-residence  during  such  four  months) 
does  not  disqualify.  Each  of  two  or  more  joint  occupiers  of  the 
qualifying  property  is  entitled  to  be  registered. 
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(b)  Ten  pounds  occiipalion  burgess  qtudificaiion. — A  person  entitled  to  be  Sect.  44. 
registered  as  a  county  elector  in  respect  of  this  qualification  must  ~ 
during  the  whole  twelve  months  next  preceding  July  1.0th  in  the  Note. 
year  in  which  such  person  is  registered,  have  occupied  as  owner  or 
tenant  some  land  or  tenement  in  the  county  of  the  clear  yearly 
value  of  not  less  than  £10,  and  must  have  resided  for  the  six 
months  next  preceding  that  date  in  or  within  seven  miles  of  the 
county  ;  such  person  or  some  one  else  must  during  the  twelve 
months  have  been  rated  to  all  poor  rates  made  in  respect  of  the 
qualifying  property,  and  all  sums  due  in  respect  of  that  property 
on  account  of  any  poor  rate  made  and  allowed  during  the  twelve 
months  next  preceding  January  5th  in  the  same  year,  or  on  account 
of  any  assessed  taxes  due  before  the  said  January  5th,  must  have  been 
paid  on  or  before  July  SOth.  If  two  or  more  persons  jointly  are 
such  occupiers,  and  the  value  of  the  qualifying  property  is  such 
as  to  give  £10  or  more  for  each  occupier,  each  such  occupier  is 
entitled  to  be  registered.  A  person  may  be  entitled  under  either 
of  these  qualifications  by  two  or  more  such  occupations  in 
immediate  succession. 

As  we  have  seen,  the  last  preceding  section  of  this  Act  removes,  for  the 
purposes  of  this  Act,  the  previously  existing  disqualification  of  coverture  in 
the  case  of  women  otherwise  entitled  to  have  their  names  inserted  upon  the 
local  government  register. 

As  to  the  manner  in  which  the  parochial  registers  will  be  made  up  from 
the  parliamentary  and  local  government  registers,  see  the  following  sub- 
sections and  notes. 

A  person  whose  name  is  on  a  parochial  register  is  entitled  to  attend  the 
parish  meeting,  and  vote  as  a  parochial  elector  for  that  parish,  unless  he  is 
prohibited  from  voting  by  this  or  any  other  Act  of  Parliament.  The 
provision  in  the  text  makes  the  register  conclusive  as  to  the  right  to  vote, 
but  it  should  be  remembered  that  the  vote  of  a  person  disqualified  or 
prohibited  from  voting  would  be  struck  off  on  a  scrutiny  held  on  election 
petition. 

Disqualification   for   voting. — Felons   are  disqualified    by   the   Felony 

Act,  1870  (33  c^  34  Vict.  c.  23),  s.  2,  from  voting  at  parliamentary  or 
municipal  elections  ;  persons  guilty  of  corrupt  or  illegal  practices  by  the 
Corrupt  Practices  Acts,  1883  (4(5  &  47  Vict.  c.  51),  ss.  4,  G,  10,  and  1884 
(47  &  48  Vict.  c.  70),  ss.  2,  7  ;  aliens  and  persons  in  receipt  of  parochial 
relief  or  other  alms  are  disentitled  to  be  enrolled  as  burgesses  (see  Municipal 
Corporations  Act,  1882  (45  &  46  Vict.  c.  50),  s.  9,  which  is  incorporated 
with  the  County  Electors  Act,  1888,  s.  2).  And  by  the  Divided  Parishes 
Act,  1876  (311  &  40  Vict.  c.  01),  s.  14,  a  person  who  has  been  in  receipt  of 
relief  by  himself  or  his  family  during  the  year  preceding  the  election  is 
prohibited  from  voting  at  any  election  to  an  office  under  the  provisions  of 
any  statute.  But  this  section  must  be  read  subject  to  the  Medical  Relief 
Disqualification  Removal  Act,  1885  (48  &  49  Vict.  c.  46),  under  which  the 
receipt  of  medical  relief  does  not  disqualify  under  the  earlier  Act  except 
for  purposes  of  the  election  of  guardians  ;  and  to  the  63  &  64  Vict.  c.  8, 
which  provides  that  a  person  absent  on  military-  service  shall  not  be 
disqualified  by  reason  of  his  wife  or  children  having  received  poor  relief 
during  his  absence. 

(2)  Where  the  jiarish  is  in    a    parliamentary    borough,    such  Sub-sect.  (2). 
portion  of  the  parliamentary  register  of  electors  for  the  county 
as  contains  the  names  of  persons   registered  in    respect    of  the 
ownership  of  any  property  in  the  parish  shall  be  deemed  to  form 
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Sect.  44.     part  of  the  parliamentary  register  of  electors  for  the  parish  within 
the  meaning  of  this  section. 

Ownership  voters  in  respect  of  property  in  borough. — The  lists  of 
persons  upon  the  parliamentary  and  local  government  registers  and  of 
claimants  are  made  out  separately  for  each  parish  or  township  within  a 
county  (or  division  of  a  count}')  or  borough  by  the  overseers  of  such  parish 
or  township,  a  precept  containing  instructions  as  to  how  such  lists  are  to  be 
made  up  being  sent  to  the  overseers  by  the  town  clerk  of  each  parliamentary 
borough,  and  by  the  clerk  of  the  county  council  where  the  parish  is  not  part 
of  a  parliamentarj-  borough  (see  the  Registration  Order,  181)5).  Where 
part  of  a  parish  or  township  is  within  and  part  without  the  boundary  of  a 
parliamentary  borough,  each  part  is  to  be  considered  as  a  separate  parish  or 
township  for  the  purpose  of  making  out  these  lists. 

The  ownership  qualification  does  not  exist  as  regards  parliamentary 
boroughs  (except  in  the  case  of  certain  of  the  ancient  franchises  referred 
to,  ante,  p.  142)  ;  but  voters  may  be  placed  upon  a  county  register  in 
respect  of  an  ownership  qualification  arising  out  of  property  situate  in  a 
parliamentary  borough,  although  by  s.  6  of  the  Representation  of  the  People 
Act,  1884,  an  occupation  qualification  arising  out  of  property  in  a  parlia- 
mentary borough  does  not  entitle  a  voter  to  be  placed  upon  the  register  of 
the  county  in  which  that  borough  is  situate.  The  effect  of  the  provision  in 
the  text  is  that  where  a  parish  is  situate  within  a  parliamentary  borough 
both  the  ownership  list  (which  is  part  of  the  county  register),  and  the 
occupation  list  (which  is  part  of  the  borough  register),  will  be  taken  together 
in  making  up  the  parochial  register  of  the  i^arish. 

Sub-sect.  (3).  (3)  The  lists  and  register  of  electors  in  any  parish  shall  be 
framed  in  parts  for  wards  of  urban  districts  and  parishes  in  such 
manner  that  they  may  be  conveniently  used  as  lists  for  polling  at 
elections  for  any  such  wards. 

Registration  in  wards. — This  sub-section  will  apply  where  the  urban 
district  or  parish  is  divided  into  wards.  See  ante,  ss.  18,  20  (3),  23  (3),  and 
notes  ;  and  s.  49,  post. 

Sub-sect.  (4).  (4)  Nothing  in  any  Act  shall  prevent  a  person,  if  duly  qualified, 
from  being  registered  in  more  than  one  register  of  parochial 
electors. 

Right  to   be  registered   in  more   than   one   parochial   register.^ 

Most  counties  and  many  of  the  larger  boroughs  are  divided  into  electoral 
divisions  for  the  purpose  of  returning  members  to  Parliament  ;  again, 
counties  and  most  municipal  boroughs  are  respectively  divided  into  divisions 
and  wards  for  the  purpose  of  electing  county  councillors  and  town  councillors. 
A  parliamentary  elector  may  be  registered  in  any  electoral  division  in  which 
he  possesses  a  qualification.  Where  a  borough  is  divided  into  wards  a  burgess 
cannot  be  enrolled  or  vote  in  more  than  one  ward  (Municipal  Corporations 
Act,  1882  (45  &  46  Vict.  c.  50),  s.  45  (6)  ).  A  county  elector  may  be  registered 
in  the  register  of  any  electoral  division  of  the  county  in  which  he  possesses  a 
qualification  (County  Electors  Act,  1888,  s.  7  (4)  )  ;  but  this  right  does  not 
carry  with  it  the  right  to  vote  in  more  than  one  division  at  the  same  election 
{Kuill  V.  Totrse  (1889),  24  Q.  B.  D.  18G,  097  ;  54  J.  P.  789  ;  59  L.  J.  Q.  B. 
455  ;  G3  L.  T.  (x.s.)  47  ;  38  W.  R.  521). 

But  neither  a  parliamentary  nor  a  county  elector  can  be  registered  more 
than  once  in  the  same  electoral  division  ;  and  but  for  the  provision  in  the 
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text  a  parochial  elector  could  only  be  registered  in  one  parish  in  the  same      Sect.  44. 

electoral  division.     Many  persons  possess  qualifications  in   more  than  one  

parish  in  the  same  electoral  division  ;  such  a  person  will,  by  virtue  of  this  Note. 
sub-section  be  entitled  to  be  placed  on  the  register  relating  to  each  parish 
in  which  he  possesses  a  qualification.  In  order  that  this  provision  may  not 
operate  so  as  to  enable  an  elector,  whose  name  will  in  this  way  occur  more 
than  once  on  the  register  of  the  same  electoral  division,  to  give  more  than 
one  vote  at  the  same  election  for  a  member  of  Parliament  or  county 
couucillor,  sub-s.  (6)  of  this  section  requires  the  revising  barrister  to  use 
certain  methods  of  distinguishing  which  of  the  names  on  the  lists  before  him 
are  inserted  in  respect  of  the  right  to  vote  at  parliamentary,  county  council, 
and  parochial  elections  respectively.     See  note  to  sub-s.  (6),  infra. 

It  does  not  seem  that  the  decision  in  Kidll  v.  Tmi-^e,  above  referred  to, 
will  have  any  application  to  the  power  of  a  parochial  elector  to  vote  in  more 
than  one  parish  in  which  he  is  registered  ;  each  parish  council  is  a  separate 
body  distinct  from  every  other  parish  council,  whereas  the  county  council 
(to  the  election  of  which  that  decision  related)  is  one  body  composed  of 
representatives  of  all  the  electoral  divisions  in  the  county  ;  moreover,  that 
decision  was  based  upon  the  provisions  of  the  Local  Government  Act,  1888, 
that  a  county  council  should  be  constituted  and  elected  in  like  manner  as  a 
borough  divided  into  wards,  and,  as  we  have  seen  {ante,  p.  144),  burgesses 
are  expressly  prohibited  from  voting  in  more  than  one  ward  at  a  municipal 
election  in  a  borough. 

(5)  Where  in  that  portion  of  the  parliainentarj-  register  ol:  Sub-sect.  (.5). 
electors  which  rehites  to  a  parish  a  person  is  entered  to  vote  in  a 
polling  district  other  than  the  district  comprising  the  parish,  such 
person  shall  be  entitled  to  vote  as  a  parochial  elector  for  that 
parish,  and  in  addition  to  an  asterisk  there  shall  be  placed  against 
his  name  a  number  consecutive  with  the  other  numbers  in  the  list. 

Elector  registered  to  poll  in  district  not  comprising  parish  in 
wMcll  he  is  registered. — The  reference  is  to  s.  36  of  the  Parliamentarv 
Voters  Registration  Act,  1843  (G  &  7  Vict.  c.  18),  which  enacts,  in  effect,  tha\ 
any  person  whose  name  appears  in  the  list  of  voters  of  any  parish  or  township 
in  any  county  (or  division  of  a  county),  and  whose  place  of  abode  as  stated 
in  such  list  is  not  within  the  polling  district  at  which  such  parish  or  town- 
ship is  allotted  to  poll,  may  claim  before  the  revising  barrister  to  vote,  if 
his  place  of  abode  is  within  the  same  county  (or  division  of  a  county),  at  the 
polling  place  of  the  district  in  which  his  place  of  abode  is  situate,  and  if  his 
place  of  abode  is  outside  the  county  (or  division),  at  the  polling  place  of 
any  district  within  the  county  (or  division),  and  the  revising  barrister  may 
insert  against  that  person's  name  in  the  list  the  name  of  the  polling  place  at 
which  he  shall  be  registered  to  vote  ;  and  such  person  shall  be  admitted  to 
vote  at  an  election  at  that  polling  place  and  not  elsewhere. 

The  effect  of  the  provision  in  the  text  is  to  permit  a  parochial  elector  who 
is  for  the  sake  of  his  convenience  registered  to  vote  at  parliamentary  elections 
in  a  district  other  than  th.at  comprising  the  parish  in  which  his  qualifying 
property  is  situ.ate  to  have  his  name  inserted  in  the  parochial  register,  and 
to  vote  as  a  parochial  elector  of  that  parish. 

(tjj   Where  the  revising  barrister  in  any  list   of  voters  for   a  Sub-sect.  (6). 
parish  would — 

(a)  In  iHirsuance  of  section  seven  of  the  County  Electors  Act,  51  Vict.  c.  10. 
1888,  place  an  asterisk  or  other  mark  against  the  name 
of  any  person  ;  or 

L.G.— -M.  *L 
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Sect.  44.  (b)  In  pursuance  of  section  four  of  the  Registration  Act,  l<s8.5, 

erase  the  name  of  any  person  otherwise  than  b)'  reason 
of  that  name  appearing  more  than  once  in  the  li-ts  for 
the  same  parish  ;  or 

41  &  42  Vict.       (c)  In  pursuance  of  section  twenty-eight  of  the  Parliamentary 

and   Municipal   Registration  Act,  1878,  as  amended  by 

48&49  \ict.  section  five  of  the  Registration  Act,  1885,  place  against 

c.   lu.  ,  =>  ;  5  r  o 

the  name  of  a  person  a  note  to  the  effect  that  such  person 
is  not  entitled  to  vote  in  respect  of  the  qualification 
contained  in  the  list, 

the  revising  barrister  shall,  instead  of  placing  that  mark  or  note, 
or  erasing  the  name,  -place  against  the  name,  if  the  jjcrson  is 
entitled  to  vote  in  respect  of  that  entr}-  as  a  county  elector  or 
burgess,  a  mark  signifying  that  his  name  should  be  printed  in 
division  three  of  the  list,  or  if  he  is  entitled  to  vote  only  as  a 
parochial  elector,  a  mark  signifying  that  he  is  entitled  to  be  regis- 
tered as  a  parochial  elector,  and  the  name  so  marked  shall  not  be 
printed  in  the  parliamentarv  register  of  electors,  but  shall  be 
printed,  as  the  case  requires,  either  in  division  three  of  the  local 
government  register  of  electors,  or  in  a  separate  list  of  parochial 
electors. 

Methods  of  distinguisliing  parliamentary,  county,  and  parochial 
electors. — The  effect  of  s.  i  (1)  of  the  County  Electors  Act,  1888,  is  that 
in  every  parish,  whether  situate  within  or  without  a  municipal  borough,  the 
list  of  burgesses  and  of  county  electors,  and  of  occupation  voters  for 
parliamentary  elections  are  made  out  in  three  divisions,  according  to  the 
provisions  of  s.  15  of  the  Parliamentary  and  Municipal  Registration  Act, 
1878.  Division  1  contains  the  names  of  persons  entitled  to  be  registered 
both  as  occupation  voters  for  parliamentary  elections,  and  as  countj-  electors 
or  burgesses.  Division  2  contains  the  names  of  persons  entitled  to  be 
registered  as  occupation  voters  for  parliamentary  elections,  but  not  as 
county  electors  or  burgesses.  Division  3  includes  the  names  of  persons 
■entitled  to  be  registered  as  county  electors  or  burgesses,  but  not  as  parlia- 
mentary voters. 

By  s.  4  (9)  of  the  Registration  Act,  1885  (48  &  49  Vict.  c.  15),  where  the 
name  of  a  person  appears  to  be  entered  more  than  once  as  a  parliamentary 
voter  on  the  list  of  voters  for  the  same  parliamentary  county  or  division,  the 
revising  barrister  is  required,  upon  proof  that  the  entries  relate  to  the  same 
person,  to  retain  one  entry  and  erase  the  others. 

By  s.  7  (5)  of  the  County  Electors  Act,  1888  (51  Vict.  c.  10),  where 
the  revising  barrister  has  power,  in  pursuance  of  the  section  of  the  Registra- 
tion Act,  1885,  above  referred  to,  to  erase  the  name  of  any  person  as  a 
parliamentary  voter  from  division  1  of  the  occupiers'  list,  he  is  required, 
instead  of  erasing  it,  to  place  an  asterisk  or  other  mark  against  it,  and  a 
voter  whose  name  is  thus  "  stared "  is  not  entitled  to  vote  at  a  parlia- 
mentary election,  but  has  the  same  right  of  voting  at  a  county  couucil 
election  as  he  would  have  if  his  name  were  not  starred. 

By  s.  28  (14)  of  the  Parliamentary  and  Municipal  Registration  Act.  1878 
(41  &  42  Vict,  c.  26),  where  a  name  appears  to  be  entered  more  than  once 
as  a  parliamentary  voter  on  the  list  of  voters  for  the  same  parliamentary 
borough  or  more  than  once  as  a  burgess  on  the  burgess  lists  for  the  same 
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municipal  borough,  the  revising  barrister  is  required,  upon  proof  that  such      Sect.  44. 

entries  rehxte  to  the  same  person,  to  retain  one  entry  for  voting  and  to  place  

against  the  other  entry  or  entries  a  note  to  the  effect  that  the  person  is  not        Note. 
entitled  to  vote   in   respect  of  that   qualification  for  the  parliamentary  or 
municipal  borough  as  the  case  may  be.     The  section  also  contains  provision 
as  to  how  the  selection  of  the  entry  to  be  retained  for  voting  is  to  be  made, 
and  those  provisions  ivere  amended  by  s.  5  of  the  Registration  Act,  1885. 

AVe  have  seen  above,  p.  14(i,  that  s.  4  of  the  Registration  Act,  1885, 
requires  the  revising  barrister  to  erase  one  of  two  entries  relating  to  the 
same  person  upon  the  lists  of  voters  for  the  same  parliamentary  county,  and 
that  that  enactment,  so  far  as  it  relates  to  the  erasure  of  a  name  upon 
division  1  of  the  occupiers'  list  has  been  altered  by  s.  7  of  the  County 
Electors  Act,  1888,  by  substituting  for  erasure  the  placing  of  an  asterisk  or 
other  mark  against  the  name. 

The  enactment  in  the  text  applies  to  the  duty  of  the  revising  barrister  as 
to  all  such  plural  entries  as  would  involve  the  erasure  of  a  name  under  s.  4 
of  the  Act  of  18S5  otherwise  than  by  reason  of  the  name  appearing  more 
than  once  in  the  lists  for  the  same  parish.  Where  such  plural  entry  is  in 
the  lists  for  the  same  parish,  all  entries  but  one  will  be  erased  as  before. 
But  where  the  name  would  be  erased  by  reason  of  its  appearing  more  than 
once,  but  not  in  the  lists  for  the  same  parish,  and  where  in  the  cases  men- 
tioned in  (a)  and  (c)  a  mark  or  note  would  be  placed  against  a  name,  the 
revising  barrister  is  to  place  against  the  n.ame,  if  the  person  is  entitled  to 
vote  as  a  county  elector  or  burgess  only,  a  mark  signifying  that  the  name  is 
to  be  placed  in  division  ,3  of  the  occupiers'  list  (see  iiute,  p.  14(3),  or  if  he  is 
entitled  to  vote  only  as  a  parochial  elector  a  mark  signifying  that  he  is 
registered  as  such  elector  only.  If  such  a  mark  is  placed  against  a  name 
it  is  not  to  be  printed  in  the  parliamentary  register  at  all,  but  if  the  person 
is  entitled  as  a  county  elector  or  burgess  it  is  to  be  printed  in  division  3  ;  if 
he  is  entitled  only  as  a  parochial  elector  it  is  to  be  printed  in  a  separate  list 
of  parochial  electors. 

Tt  is  submitted  tliat  the  names  of  all  married  women  appearing  on  the 
lists  will  be  marked  as  names  of  parochial  electors  only  (see  ante,  s.  43,  and 
note,  p.  138)  and  printed  in  the  separate  list  accordingly.  And  the  same 
remark  would  appear  to  apply  to  the  names  of  any  person  appearing  on  the 
lists  for  more  than  one  parish  in  the  same  electoral  division  of  a  county 
for  the  purposes  of  the  election  of  county  councillors. 

This  separate  list  is  to  form  part  of  the  parochial  register  (sub-s.  (8), 
hifra). 

(7)  "Where  the  name  of  a  person  is  entered  both  in  the  owner- Sub-sect.  (7). 
ship  list  and  in  the  occupation  h'st  of  voters  in  the  .same  parish, 
and  the  revising  barrister  places  against  that  name  a  mark  or 
note  signifying  that  the  name  should  be  printed  in  division  three 
of  the  lists,  an  asterisk  or  other  mark  shall  be  there  printed 
against  the  name,  and  such  person  .shall  not  be  entitled  to  vote  as 
a  parochial  elector  in  respect  of  that  entry. 

Double  entries  in  parocliial  register. — This  sub-section  provides  for  a 
case  where  a  name  is  entered  on  the  lists  for  the  same  parish  in  respect 
both  of  an  ownership  and  of  an  occupation  qualification.  There  will  be  no 
erasure,  because  the  name  must  be  allowed  to  stand  in  respect  of  the  owner- 
ship qualification  in  order  to  entitle  the  person  to  vote  at  a  parliamentary 
election,  and  in  respect  of  the  occupation  qualification  in  order  to  entitle 
him  to  vote  at  a  county  council  election.  In  this  latter  capacity,  the  name 
will  be  inserted  on  division  3  of  the  occupiers'  list.     The  retention  of  the 


148  Local  Goverxjif.xt  Act,  I89i. 

Sect.  44.      name  in  respect  of  the  ownership  qualification  will  entitle  the  person  to  vote 

~ not  only  at  a  parliamentary  election,  but  as  a  parochial  elector.     See  sub- 

NoTE.  g^  (-j-)^  ^^iifg^  p_  ly^)^  jj,  order,  therefore,  to  prevent  his  obtaining  a  second 
vote  as  a  parochial  elector  by  reason  of  his  name  appearing  in  division  .3  of 
the  occupiers'  list,  an  asterisk  or  mark  is  to  be  placed  against  his  name  in 
that  division  to  denote  that  in  respect  of  that  entry  the  voter  is  not  to  be 
entitled  to  vote  as  a  parochial  elector. 

Sub-sect,  (8).  (8)  Such  separate  list  shall  form  part  of  the  i-eoister  of  parochial 
electors  of  the  parish,  aud  shall  be  printed  at  the  end  of  the  other 
lists  of  electors  for  the  parish,  and  the  names  shall  be  numbered 
consecutively  with  the  other  names  on  those  lists,  and  the  law 
relating  to  the  rcoister  of  electors  shall,  with  the  necessary  modi- 
fications, apply  accordingly,  and  the  lists  shall,  for  the  purposes  of 
this  Act,  be  deemed  to  be  part  of  such  register. 

Separate  list  made  under  sub-s.  (6)  to  form  part  of  parochial 
register. — The  "separate  list"  here  referred  to  is  the  separate  list  men- 
tioned in  sub-s.  (6),  ante,  viz.,  the  list  of  persons  registered  as  parochial 
electors  only.  Up  to  a  late  stage  of  the  proceedings  in  Parliament  upon 
this  Act,  the  present  clause  stood  immediately  after  sub-s.  (G)  ;  in  that 
position  the  meaning  of  the  words  "such  separate  list"  was  obvious. 
Sub-s.  (7)  was  inserted  upon  the  third  reading  of  the  Bill  in  the  House  of 
Lords,  and  no  alteration  was  made  in  the  present  clause  to  make  the 
reference  to  sub-s.  (G)  clearer. 

This  separate  list  of  parochial  electors  will  not  be  part  of  the  parlia- 
mentary or  local  government  registers  except  for  the  purposes  of  this  Act, 
but  will  be  added  to  those  registers  in  order  to  form  the  parochial  register. 
The  law  as  to  the  register  of  electors  is  to  apply  to  this  separate  list  as  well 
as  to  the  other  lists  ;  that  is  to  say,  all  the  lists  must  be  made  out  and 
revised  in  the  same  manner  (subject  to  necessary  modifications)  as  the 
registers  existing  under  the  law  before  the  passing  of  this  Act  were  made 
out  and  revised. 

ThQ  revising  barrister  is  bound  to  revise  in  counties  the  lists  of  persons 
entitled,  in  respect  of  their  ownership  of  property  in  a  parish,  to  vote  as 
parochial  electors  only  ;  also  lists  of  persons  claiming  to  have  their  names 
entered  on  the  ownership  part  of  the  separate  list  of  parochial  electors  of 
the  parish,  and  lists  of  persons  claiming  to  have  their  names  entered  on  the 
separate  list  of  parochial  electors  in  respect  of  their  occupation  of  property 
in  the  parish  (li.  v.  Ncsh,  [1900]  1  Q.  B.  103  ;  G4  J.  P.  104  ;  69  L.  J. 
Q.  B.  77  ;  81  L.  T.  (n.s  )  489  ;  48  W.  R.  188). 

Sub-sect,  (9)  ('.) )  Any  person  may  claim  for  the  purpose  of  having  his  name 
entered  in  the  paiochial  electors  list,  and  the  law  relating  to  claims 
to  be  entered  in  lists  of  voters  shall  apply. 

Claims. — Claims  to  be  entered  in  lists  of  voters  are  not  necessarj-  in  the 
case  of  persons  whose  names  are  upon  the  existing  register  in  any  one  year 
except  where  the  qualification  is  that  of  a  lodger  ;  lodgers  must  claim 
annually.  If  their  names  are  comprised  in  the  existing  lodgers'  list,  their 
claim  must  be  sent  in  before  July  25th  and  a  list  of  these  old  lodgers  is 
published  on  August  1st.  Lodger  claimants  whose  names  do  not  appear  in 
this  list  must  send  in  their  claims  to  the  overseers  on  or  before  August  20th. 

Persons  claiming  to  be  entitled  as  occupiers  (other  than  lodgers)  must 
send  in  their  claims  to  the  overseers  on  or  before  August  20th.  Ownership 
claimants  (in  counties)  must  send  in  their  claims  to  the  overseers  on  or 
before  July  20th. 
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dO)  The  clerk  of  the  county  council  or  town  clerk,  as  the  case     Sect.  44. 
may  be,  shall,  in  printinj^-  the  lists  returned  to  him  liy  the  revising  Sub-sect.(lO). 
barrister,  do  everything  that  is  necessary  for  carrying  into  effect 
the  provisions  of  this  section  with  respect  to  the  persons  whose 
names  are  marked  by  the  revising  barrister  in  pursuance  of  this 
section. 

Duties  as  to  printing  the  revised  lists. — This  sub-section  refers  to 
the  duties  of  the  clerk  of  the  couiity  council  and  the  town  clerk  with 
reference  to  printing  the  lists  delivered  to  them  after  the  revision  by  the 
revising  barrister.  In  counties  the  revised  lists  are  delivered  to  the  clerk 
of  the  county  council,  and  in  boroughs  to  the  town  clerk.  It  is  then  the 
duty  of  these  officers  to  cause  the  revised  lists  for  all  the  parishes  in  the 
county  or  borough  to  be  printed,  each  name  being  placed  in  the  proper  list 
and  division  of  a  list,  and  having  a  proper  mark  (if  any)  placed  .against  it 
.according  to  the  decision  of  the  revising  barrister  with  respect  to  such 
name. 

As  to  marking  names,  see  sub-.ss.  (G),  (7),  and  notes,  ante,  pp.  145 — 147. 

45, — (1)  Subject  to  the  provisions  of  this  Act,  parish  n]eetings  Suppleraenta 
shall  be  held  on  such  days  and  at  such  times  and  places  as  may  be  to'parish^  ^^ 
fixed  by  the  parish  council,  or,  if  there  is  no  parish  council,  by  the  meetings, 
chairman  of  the  parish  meeting. 

Time  and  place  for  holding  parish  meetings. — This  section  is  supple- 
mental to  s.  •_',  ante,  pp.  5 — 1).  The  notes  to  that  section  .should  be  referred 
to  in  connection  with  the  present  section. 

The  hour  of  assembly  is  not  to  be  earlier  than  six  o'clock  in  the  evening 
(s.  2  (3)  ). 

The  annual  assembly  of  the  parish  meeting  is  to  be  held  on  some  day 
between  March  1st  and  April  1st  (60  Vict.  c.  1,  s.  2,  post). 

As  to  the  place  of  meeting,  see  s.  4  .and  notes,  ante,  pp.  14  ctseq.,  and  s.  Gl, 
2>ost. 

A  parish  meeting  is  not  to  be  held  in  licensed  premises  unless  no  other 
suitable  room  is  available  free  of  charge  or  at  a  reasonable  cost  (s.  Gl.jMst). 

Where  there  is  no  parish  council  the  chairman  of  the  parish  meeting  is 
an  officer  elected  for  the  year  (s.  19  (1),  ante,  p.  92). 

As  to  the  notice  to  be  given  of  the  time  and  place  of  holding  a  parish 
meeting,  see  Sched.  I.,  Part  1,  r.  (2),  and  s.  51,^j.<s-(. 

(2)  If  the  chairman  of  the  parish  council  is  present  at  a  parish  Sub-sect.  (2) 
meeting  and   is  not  a  candidate  for  election  .at  the  meeting,  he 
shall,  save  as  otliervvise  provided  by  this  Act,  be  the  chairman  of 
the  meeting. 

Chairman  of  council  to  be  chairman  of  meeting. — The  law  officers 
of  the  Crown  have  advised  that  if  the  chairman  of  the  parish  council  is  not 
a  parochial  elector  he  is  not  entitled  to  be  present  at  the  parish  meeting  or 
to  be  chairman  of  it.  The  Local  Government  Board  have  also  expressed 
the  opinion  that  the  vice-chairman  of  the  parish  council,  even  if  he  is  a 
parochial  elector,  cannot  claim  to  act  as  chairman  of  the  parish  meeting  if 
the  chairman  is  absent  or  unable  to  preside.  See  the  Circular,  April  10th, 
1895,  set  out  in  the  Appendix,  ^xwf. 
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Sect.  45.  Where  the  chairman  of  the  council  is  a  candidate  for  election  or  re-election 

as  parish  councillor,  or  as  chairman  of  the  council  for  the  ensuing  year,  he 

IsoTE.         ,y;ij  jjqi  ^^]jg  ^]jg  chaii'  at  a  parish  meeting  at  which  such  election  is  to  be 
held.     See  s.  2  (4),  and  s.  3  (8),  and  notes,  ante. 

This  is  in  accordance  with  the  principle  of  law  that  a  person  who  is  a 
candidate  at  an  election  cannot  be  returning  officer  at  that  election.  See 
R.  V.  Owens  (185'J),  2  El.  et  El.  86  ;  -23  J.  P.  741  ;  28  L.  J.  Q.  B.  316  ; 
R.  V.  BUxard  (1866),  L.  E.  2  Q.  B.  65  ;  31  J.  P.  200  ;  36  L.  J.  Q.  B.  18  ; 
15  L.  T.  (N.s.)  242  ;  15  W.  R.  105  ;  R.  v.  Wiite  (1867),  L.  R.  2  Q.  B.  557  ; 
31  J.  P.  595  ;  36  L.  J.  Q.  B.  267  ;  16  L.  T.  (n.s.)  828  ;  15  W.  R.  988; 
R.  V.  Ward  (1873),  L.  R.  8  Q.  B.  210  ;  37  J.  P.  453  ;  42  L.  J.  Q.  B.  126  ; 
28  L.  T.  (N.s.)  118  ;  21  W.  R.  632  ;  R.  v.  Morton,  [1892]  1  Q.  B.  39  ; 
56  J.  P.  105  ;  61  L.  J.  Q.  B.  39  ;  65  L.  T.  (x.s.)  611  ;  40  W.  R.  109  ; 
Fanagan  v.  A7raoH  (1881),  L.  R.  Ir.  8  C.  P.  44  ;  Trahe  Election  Petition 
(1890),  28  Ir.  C.  L.  10. 

Sub-sect.  (3)  (3)  The  chairinau  of  the  parish  council,  or  any  two  parish 
councillors,  or  the  chairman  of  the  parish  meeting,  or  any  six 
parochial  electors,  may  at  any  time  convene  a  parish  meeting. 

How  parish  meetings  convened. — As  to  the  public  notice  of  the 
holding  of  a  parish  meeting  recjuired  to  be  given  by  the  chairman  of  the 
council  or  other  conveners  of  the  meeting,  see  Sched.  I.,  Part  1,  r.  (2),  and 
s.  51  and  notes. 

As  to  the  convening  of  meetings  respecting  allotments,  see  s.  4  (1)  (c), 
and  notes,  ante,  pp.  15,  19  ;  and  as  to  the  place  of  meeting,  see  ss.  4  and  61 
and  notes. 


Disqualifica- 
tions for 
parish  or 
district 
council. 


46. — (1)  A  person  shall  be  disqualified  for  being  elected  or 
being  a  member  or  chairman  of  a  council  of  a  parish  or  of  a 
district  other  than  a  borough  or  of  a  board  of  guardiaus  if  he — 

(a)  Is  an  infant  or  an  alien  ;  or 

(b)  Has  within  twelve  months  before  his  election,  or  since  his 

election,  received  union  or  parochial  relief ;  or 

(c)  Has,  ■svithin  five  years  before  his  election  or  since  his  election, 

been  convicted  either  on  indictment  or  summarily  of  any 
crime,  and  sentenced  to  imprisonment  with  hard  labour 
without  the  option  o£  a  fine,  or  to  any  greater  punishment, 
and  has  not  received  a  free  pardon,  or  has,  within  or  during 
the  time  aforesaid,  been  adjudged  bankrupt,  or  made  a 
composition  or  arrangement  with  his  creditors  ;  or 

(d)  Holds  any  paid  ofiSce  under  the  parish  council  or  district 

council  or  board  of  guardians,  as  the  case  may  be  ;  or 

(e)  Is  concerned  in  any  bargain  or  contract  entered  into  with 

the  council  or  board,  or  participates  in  the  profit  of  any 
such  bargain  or  contract  or  of  anv  work  done  under  the 
authority  of  the  council  or  board. 

Disqualifications  for  office  of  councillor  or  chairman. — It  should  be 
ob.served  that  the  disqualifications  here  mentioned  apply  to  members  and 
chairmen  of  parish  councils,  rural  district  councils,  and  urban  district 
councils  other  than  councils  of  boroughs.  The  disqualifications  of  borough 
councillors   will   remain    as   before.     They  are    set  out    in    the    Municipal 
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Corporations  Act,  1882  (45  &  46  Vict.  c.  50),  ss.  12  and  39,  and  it  is  outside      Sect.  46. 

the  scope  of  this  work  to  refer  to  them  more  fully.     A  person  disqualified  

for  being  elected  is  disqualified  for  being  nominated  (Harford  v.  Lynskey,        Note. 
[IS'.i'.i]  1  Q.  B.  852  ;  03  J.  P.  2r,3  ;  08  L.  J.  Q.  B.  599  ;  80L.  T.  (n.s.)  417  ; 
47  W.  R.  053  ;  and  see  Ford  v.  Newth ,  po.it ,  p.  154. 

It  may  be  noted  that  the  present  section  disqualifies  for  "  being  "  (as  well 
as  for  "being  elected")  a  member,  etc.  Quo  ivarrcjilo  will  lie  against  a 
disqnalified  person  claiming  to  hold  office  (R.  v.  Beer,  [1003]  2  K.  B.  G93  ; 
67  J.  P.  320  ;  72  L.  J.  K.  B.  608  ;  89  L.  T.  (\.s.)  412). 

Disqualifications  other  than  those  specific  1  in  this  section  arise  under  the 
Felony  Act,  1870  (33  &  34  Vict.  c.  23),  s.  2  ;  the  Corrupt  Practices  Acts, 
1883  (46  &  47  Vict.  c.  51),  ss.  4,  6,  10,  and  1884  (47  &  48  Vict.  c.  70), 
ss.  2,  3  ;  the  Bankruptcy  Act,  1883  (46  &  47  Vict.  c.  52),  s.  32,  as  amended 
by  the  Bankruptcy  Act,  1890  (53  &  54  Vict.  c.  71),  s.  9.  The  provisions 
of  the  last-mentioned  sections  relating  to  bankruptcy  extend  to  members  of 
sanitiuy  authorities  (district  councils)  and  boards  of  guardians  ;  but,  as 
regards  these  bodies,  they  may  be  taken  to  be  superseded  by  clause  (o)  of 
the  present  sub-section  which,  like  the  rest  of  this  section,  extends  also  to 
parish  councillors  and  the  chairmen  of  all  those  bodies. 

Aliens. — Aliens  are  persons  who  do  not  owe  allegiance  to  the  Sovereign 
of  the  United  Kingdom.  Persons  who  are  aliens  by  birth  cease  to  be  such 
upon  becoming  naturalised  British  subjects.  See  the  Naturalization  Act, 
1870  (33  Vict.  c.  14),  and  the  Natur.alization  Act,  1895  (58  &  59  Vict.  c.  43). 

Persons  in  receipt  of  relief. — The  words  "  or  other  alms,"  which  occur 
in  the  similar  clause  relating  to  disqualification  of  burgesses  (Municipal 
Corporations  Act,  1882,  s.  9),  and  have  given  rise  to  some  difficulty,  are 
here  omitted.  Relief  to  a  man's  father  is  not,  and  to  his  wife  or  children 
under  the  age  of  sixteen  is,  relief   to  himself  (R.  v.  Ireland  (1808),  L.  R. 

3  Q.  B.  130  ;    37  L.  J.  Q.  B.  73  ;    17   L.  T.  (n.s.)  466  ;    10  W.  R.  358  ; 

4  &  5  Will.  4,  c.  70,  s.  56). 

A  person  employed  by  guardians  in  breaking  stones  and  receiving  more 
than  the  value  of  his  work  may  be  in  receipt  of  relief.  See  Magarr'dl  v. 
Wliitehaceti  (Orerseera  of)  (1885),  16  Q.  B.  D.  242  ;  49  J.  P.  743  ;  55  L.  J. 
Q.  B.  38  ;  53  L.  T.  (x.s.)  007. 

The  Medical  Relief  Disqualification  Removal  Act,  1885  (48  &  49  Vict. 
0.  46),  removes  the  disqualifications  of  rolers  at  certain  elections  incurred  by 
reason  of  their  having  received  medical  or  surgical  assistance  (as  defined  by 
that  Act)  or  medicine  at  the  expense  of  the  poor  rate,  but  that  enactment 
will  have  no  application  to  the  disqualifications  for  offices  imposed  by  the 
present  section. 

Persons  convicted  of  crime. — It  is  to  be  noticed  that  a  conviction  does 
not  disqualify  (under  this  section)  unless  it  is  followed  by  a  sentence  of 
imprisonment  with  hard  labour  without  the  option  of  a  fine  or  some  greater 
punishment,  such  as  penal  servitude.  An  offence  punishable  on  summary 
conviction  is  a  crime  within  the  meaning  of  the  above  clause.  See  Comjheare  v. 
Lomhoi  School  Board,  [1891]  1  Q.  B.  1 18  ;  55  J.  P.  151  ;  60  L.  J.  Q.  B.  44  ; 
63  L.  T.  (N.s.)  051  ;  39  W.  R.  288  ;  9  T.  L.  R.  4  ;   17  Cox  C.  C.  191. 

Bankruptcy  or  composition,  etc.,  with  creditors. — As  to  adjudication 
of  bankruptcy,  see  the  Bankruptcy  Acts,  1883  (46  &  47  Vict.  c.  52),  and 
1890  (53  cVc  54  Vict.  c.  71). 

Under  these  Acts,  a  person  who  is  adjudged  bankrupt  is  disqualified  for 
a  period  of  five  years  for  holding  the  offices  of  guardian  or  member  of  a 
sanitary  authority  ;  but  this  disqualification  is  to  be  removed  and  cease,  if 
and  when  the  adjudication  in  bankruptcy  is  annulled  or  the  bankrupt  obtains 
his  discharge  with  a  certificate  to  the  effect  that  his  bankruptcy  was  caused 
by  misfortune  without  any  misconduct  on  his  part.  A  simdar  provision  is 
contained  in  sub-s.  (5).     A  person  whose  total  indebtedness  does  not  exceed 
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Sect.  46.      £50,  and  whose  estate  is  being  administered  by  an  order  of  a  county  court 

under  s.  122  of  the  Bankruptcy  Act,  1883,  is  not  adjudged  bankrupt  within 

Jnote.  ^}jg  meaning  of  the  above  Acts,  so  as  to  be  disqualified  (Lnire  v.  Lmciie 
(1902),  18  T.  L.  R.  553).  But  a  person  who  avails  himself  of  the  machinery 
of  that  section  is  a  person  who  has  "  made  a  composition  or  arrangement 
with  his  ci'editors"  within  the  provision  in  the  text  (Bradfield  v.  C'helte/ihani 
Guardians,  [1906]  2  Ch.  371  ;  70  J.  P.  371  ;  75  L.  J.  Ch.  G18  ;  95  L.  T. 
(N.s.)  78  ;  54  W.  R.  611). 

With  regard  to  disqualification  by  composition  or  arrangement  with 
creditors,  the  following  cases  may  be  referred  to  : 

In  Aslatt  V.  The  Corpomtinn  of  Southampton  (1880),  16  Ch.  D.  143; 
50  L.  J.  Ch.  31  ;  43  L.  T.  (n.s.)  464,  where  the  words  of  the  disqualifying 
Act,  the  Municipal  Corporations  Act,  1882  (45  A  46  Vict.  c.  50)),  related 
to  compounding  by  deed,  and  a  debtor  had  made  a  composition  with  his 
creditors  but  not  by  deed,  and  had  executed  a  bill  of  sale  to  secure  a  sum 
advanced  to  meet  the  amount  of  the  composition,  Jessel,  M.R.,  granted 
an  injunction  to  restrain  the  corporation  from  declaring  void  the  office  of 
alderman  which  he  held.  See  also  Futchev  v.  Saunders  (1884),  49  J.  P.  424, 
decided  on  the  similar  words  of  the  earlier  Municipal  Corporations  Acts. 

Where  a  returning  officer  ruled  that  a  candidate  who  had  filed  a  petition 
for  liquidation,  and  had  not  obtained  his  certificate  of  discharge  in  respect 
of  his  partnership  estate,  his  separate  creditors  never  having  held  any 
meeting,  was  disqualified  by  the  provisions  of  the  Public  Health  Act.  1875 
(38  &  39  Vict.  c.  55),  Sched.  2,  r.  (5),  it  was  held  that  such  ruling  was 
correct,  on  the  ground  that  the  creditors  of  the  separate  estate  had  \-oted 
neither  for  the  closing  of  the  liquidation,  nOr  for  the  discharge  of  the 
debtor  ;  and  per  Lord  Coleridge,  C.J.,  on  the  ground  that  the  candidate 
was  disqualified  owing  to  the  absence  of  a  certificate  of  discharge  in  respect 
of  the  partnership  estate  (Ex parte  Atherton  (1886),  2  T.  L.  R.  631). 

A  candidate  for  election  as  a  member  of  a  local  board  had  assigned  all 
his  propertj'  by  deed  to  a  trustee  for  the  benefit  of  his  creditors  who  should 
sign  the  deed,  no  sum  being  mentioned  in  it  as  a  composition  to  be  paid  on 
the  debts  therein  scheduled  as  due  to  them,  and  the  creditors  signing  the 
deed  thereby  discharged  him  from  all  debts  due  to  them  by  him  : — Held, 
that  he  was  not  disqualified  under  the  same  rule,  even  though  at  the  time 
of  his  election  some  of  his  creditors  had  signed  the  deed,  while  others  did 
not  sign  it  till  after  the  election,  for  that  the  deed  was  not  "  a  composition 
with  creditors  "  {R.  v.  Coohan  (1886),  18  Q.  B.  D.  2G9  ;  51  J.  P.  500  ; 
56  L.  J.  M.  C.  33). 

Where  a  firm  of  partners  made  an  arrangement  with  the  creditors  of  the 
firm,  it  was  held  that  every  member  of  the  firm  made  an  arrangement  with 
his  creditors  within  the  meaning  of  this  section  (Ward  v.  Radford  (1895), 
11  T.  L.  R.  587). 

The  provision  in  the  text  appears  to  apply  to  adjudications  and  com- 
positions before  the  passing  of  this  Act,  and  in  that  respect  differs  from  the 
Bankruptcy  Acts,  as  to  which  see  Re  Pulborough  School  Hoard  Election, 
Bourke  v.  Nutt,  [1894]  1  Q.  B.  725  :  58  J.  P.  572  ;  63  L.  J.  Q.  B.  497  ; 
70  L.  T.  (N.s.)  639  ;  42  W.  R.  388  ;  10  T.  L.  R.  349. 

The  provision  in  the  text  is  not  limited  to  compositions  and  arrangements 
made  under  the  Bankruptcy  Acts,  but  applies  to  compositions  and  arrange- 
ments under  the  Deeds  of  Arrangement  Act,  1887  (50  &  51  Vict.  c.  57) 
(Corrigan  v.  Allison  (1900),  64  J.  P.  678).  And  see  Bradfield  v.  Cheltenham 
Guardians,  supra. 

Paid  officers. — The  5  &  6  Vict.  c.  57,  s.  14,  is  not  repealed  by  this  Act. 
It  provides  that  no  person  during  the  time  for  which  he  may  serve  or  hold 
the  office  of  assistant  overseer  of  any  parish,  nor  any  paid  officer  engaged 
in  the  administration  of  the  laws  for  the  relief  of  the  poor,  nor  any  person 
who,  having  been  a  paid  officer,  shall  have  been  dismissed  within  five  years 
previously  from  such  office  under  the  provisions  of  4  &  5  Will.  4,  c.  76, 
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shall  be  capable  of  serving  as  a  guardian.     And  no  person  receiving  any      Sect.  46. 
fixed  salary  or  emolument  from  the  poor  rates  in  any  parish  or  union  shall  -— 

be  capable  of  serving  as  a  guardian  in  such  parish  or  union.  It  -will  be 
observed  that  the  first  of  these  provisions  disqualifies  generally,  hence  the 
clerk  or  treasurer  of  one  union  cannot  be  the  guardian  of  another.  The 
second  only  disqualifies  in  the  particular  parish. 

The  Poor  Law  Board  advised  that  among  the  officers  disqualified  as  paid 
officers  were  the  treasurer,  chaplain,  public  vaccinator,  and  registrar  of 
births  and  deaths.  With  regard  to  persons  receiving  a  salary  out  of  the 
poor  rates,  it  has  been  held  that  the  clerk  of  a  highway  board  or  of  a  school 
board  is  not  disqualified  for  the  office  of  guardian,  though  the  highway  or 
school  fund  is  rai.sed  as  part  of  the  poor  rate,  and  he  is  paid  out  of  such 
fund  (R.  V.  Rairlhir,s  (1885),  15  Q.  B.  D.  382  ;  50  J.  P.  5  ;  54  L.  J.  Q.  B. 
557  ;  52  L.  T.  (n.s.)  43C). 

Interests  in  contract. — The  words  of  the  clause  are  very  similar  to 
those  in  the  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55),  Sched.  II., 
r.  (64),  and  the  following  cases  decided  with  reference  to  that  and  similar 
provisions  in  other  Acts  may  be  referred  to  : 

A  trustee  of  a  turnpike  road  let  his  horse  and  cart  at  a  certain  sum  to  a 
contractor  for  works  on  the  road,  to  be  used  in  the  performance  of  the 
works,  and  it  was  held  that  he  was  liable  to  a  penalty  as  being  interested 
in  a  contract  with  the  turnpike  trustees  under  a  clause  similar  to  that  in 
the  text  (Tmrsti/  v.  White  (1826),  5  B.  &  C.  125).  The  local  board  of 
Southampton,  being  the  town  council,  having  contracted  with  a  person  to 
supply  iron  railings,  an  alderman  of  the  borough  sold,  in  the  way  of  his 
trade,  to  the  contractor,  some  iron  to  enable  him  to  complete  his  contract. 
It  was  held  that  the  .alderman  was  not  interested  in  the  contract  (Le  Fevrre  v. 
Lancaster  (1854),  3  E.  &  B.  530  ;  18  J.  P.  198  ;  23  L.  J.  Q.  B.  254  ; 
18  Jur.  894).  With  this  case  should  be  compared  Tomlcliis  v.  Jolliffe  (1887), 
51  J.  P.  247.  There  C.  had  contracted  with  a  local  board  to  make  certain 
alterations  to  gas  fittings  in  a  town  hall.  C.  employed  the  defendant,  who 
was  a  member  of  the  board  and  a  builder,  to  erect  scaffolding  for  the 
purpose  of  enabling  him  to  effect  the  alterations.  It  was  held  by  FlELii,  J., 
that  the  defendant  was  interested  or  concerned  in  a  contract  with  the  board. 
In  1846  F.  was  elected  a  town  councillor,  and  he  was  re-elected  in  1849. 
In  1843  he  had  undertaken  to  bind  the  books  and  documents  of  the  council. 
!No  sum  was  fixed  for  his  remuneration,  but  in  1849,  while  he  was  still 
engaged  in  his  undertaking,  he  agreed  to  complete  it  for  £150,  the  amount 
of  his  disbursements.  There  was  no  contr.act  under  seal.  In  July,  1849, 
he  received  £50  on  .account.  It  was  held  that  he  was  interested  in  a 
contract  with  the  council,  though  he  might  not  have  been  able  to  enforce  it 
for  w.ant  of  the  corporate  seal  {H.  v.  Fnim-is  (1852),  18  Q.  B.  526  ;  16  J.  P. 
664  ;  21  L.  J.  Q.  B.  304  ;  16  Jur.  1046).  It  w.as  said  by  Ai.dersox,  B., 
that  a  somewhat  similar  clause  in  a  local  Act  did  not  apply  to  a  contract 
made  before  the  defendant  became  a  member,  though  he  had  not  received 
the  money.  He  said  also  that  "  a  single  bargain,  as  if  the  commissioners 
bought  a  brush  in  a  shop,  would  not  disqualify  the  seller,  though  the  price 
had  not  been  paid  "  (Woollcy  v.  Kay  (1856),  1  H.  &  N.  307  ;  20  J.  P.  776  ; 
25  L.  J.  Ex.  351).  In  Nicholson  v.  Fiehh  (1862),  7  H.  &  X.  810  :  31  L.  J. 
Ex.  233  ;  20  W.  R.  304,  the  evidence  against  a  commissioner  for  being 
concerned  in  a  contract  with  the  commissioners  consisted  of  an  invoice 
addressed  to  the  commissioners  for  several  separate  quantities  of  lime 
supplied  at  different  times  during  four  months.  It  w.as  held  that  this  was 
sufficient  evidence.  This  decision  was  followed  in  Leiris  v.  Carr  (1876), 
1  Ex.  D.  484  ;  40  L.  J.  Ex.  314  ;  36  L.  T.  (n.s.)  44  ;  24  W.  R.  940.  In 
that  case,  Br.\mwell,  B.,  referring  to  the  corresponding  cl.ause  in  the 
Municipal  Corporations  Act,  said  :  "  I  think  if  a  shilling's  worth  of  stationery 
were  bought  of  an  alderman,  there  would  be  a  contract  between  the  corpora- 
tion and  that  alderman."  But,  in  another  place,  he  added  :  "  I  doubt  very 
much  whether  the  Legislature  intended  these  words  to  comprehend  the  case 


154  Local  Government  Act,  1804. 

Sect.  46.      when  there  Tvas  a  trifling  dealing  over  the  counter,  and  when  the  price  of 

the  articles  was  well  known."     When  a  member  of  a  local  board  received 

Note.  payment  of  £19  19s.  '.)(/.  from  the  board,  to  reimburse  him  for  work  done 
for  the  surveyor  of  the  board,  the  work  consisting  of  the  use  of  men  and 
horses  at  intervals  during  two  years,  it  was  held  that  he  was  disqualified 
{Fletcher  v.  Hmkon  (1881),  7  Q.  B.  D.  611  ;  4G  J.  P.  372  ;  51  L.  J.  Q.  B. 
48  :  46  L.  T.  (n.s.)  12.5  ;  30  W.  K.  349).  The  brother  of  the  defendant 
entered  into  a  contract  with  a  vestry  constituted  under  the  Metropolis 
Management  Act,  1855  (18  &  19  Vict.  c.  120),  and  in  order  to  enable  him  to 
carry  it  out,  borrowed  money  from  the  defendant,  who  by  way  of  security 
took  an  assignment  of  the  contract.  Afterwards,  the  defendant  was  elected 
a  member  of  the  vestry.  It  was  held  that  the  defendant  was  interested  in 
a  contract  with  the  vestry  (Hniiiihigs  v.  WdUamsoii  (1883),  11  Q.  B.  D.  533  ; 
48  J.  P.  132  ;  52  L.  J.  Q.  B.  416;  49  L.  T.  (n.s.)  361  ;  32  W.  R.  267). 
Where  an  officer  of  a  local  board  was  appointed  to  superintend  drainage 
works  as  their  engineer,  receiving  by  way  of  remuneration  a  percentage  on 
the  outlay,  it  was  held  that  he  had  an  interest  in  the  contract  between  the 
board  and  their  contractor  {Whileleij  v.  Barley  (1888),   21    Q.  B.  D.  154  ; 

52  J.  P.  595  ;  54  L.  J.  Q.  B.  643  ;  36  W.  R.  823).  The  defendant,  a 
member  of  a  local  board,  was  employed  by  persons  with  whom  the  board 
had  contracted  for  the  performance  of  certain  works  on  the  premises  and 
the  board  to  do  portions  of  the  works  so  contracted  for.  It  was  held  that 
the  defendant  liad  been  concerned  in  contracts  entered  into  by  the  board 
within  the  meaning  of  the  above  rule.  Lope.s,  L.J.,  said  :  "  I  express  no 
opinion  with  regard  to  such  very  trifling  matters  as  were  suggested  in  the 
argument,  e.</.,  the  purchase  of  a  paint  brush,  or  a  few  nails  from  a  member 
of  the  board.  It  may  be  that  the  maxim  de  minimis  non  curat  lex  would  be 
applicable    in    such   cases"  {Nutton  v.  Wihoii  (1889),  22   Q.  B.   D.  744; 

53  J.  P.  644  ;  58  L.  J.  Q.  B.  443  ;  37  W.  R.  522  ;  5  T.  L.  R.  439).  A. 
and  his  partner,  S.,  were  under  contract  and  bound  to  repair  roads  and  do 
other  works  for  a  borough  council.  In  October,  A.  dissolved  the  partner- 
ship and  made  over  the  contracts  to  S.  In  November,  A.  was  elected 
councillor.  It  was  held  that  A.  was  disqualified  on  the  ground  that  he 
rem.ained  liable  under  his  contracts.  The  petitioner  had  published  a  notice 
before  the  election  to  the  effect  that  A.  was  disqualified  by  reason  of  the 
contracts  with  the  council,  and  the  question  was  publicly  discussed  in  the 
ward  : — Held,  that  votes  given  for  A.,  whose  disqualification  was  notorious, 
were  thrown  away,  and  that  the  petitioner  who  had  the  next  highest  number 
of  votes  must  be  declared  elected  {Cox  v.  Ambrose  (1872),  55  J.  P.  23  ; 
60  L.  J.  Q.  B.  114  ;  7  T.  L.  R.  59).  A  member  of  a  school  board  sold 
building  material  to  a  contractor  who  was  under  a  contract  to  build  a  school 
for  the  board  ;  the  member  knew  that  the  material  was  to  be  used  in  the 
building  of  the  school,  and  it  was  held  that  he  had  committed  an  offence 
against  s.  34  of  the  Elementary  Education  Act,  1870  (33  &  34  Vict.  c.  75), 
as  having  been  concerned  in  work  done  under  the  authority  of  the  board 
{Barnacle  v.  Clark,  [1900]  1  Q.  B.  279  ;  64  J.  P.  87  ;  69  L.  J.  Q.  B.  15  ; 
81  L.  T.  (n.s.)  484  ;  48  W.  R.  336).  See,  however,  Norton  v.  Taylor,  [1906] 
A.  C.  378  ;  70  J.  P.  433  ;  75  L.  J.  P.  C.  79  ;  94  L.  T.  (n.s.)  591. 

A  concealed  interest  in  a  contract  colourably  made  in  the  name  of  another 
is  sufficient  to  disqualify  {Walsh  v.  Grimsby,  Law  Journal,  December  8th, 
1900  ;  Times,  November  30th,  1900). 

Where  the  respondent  in  answer  to  an  advertisement  had  offered  to  supply 
to  a  borough  council  for  twelve  months  certain  goods  at  specified  prices, 
and  the  offer  was  accepted,  it  was  held  that  the  advertisement,  tender,  and 
acceptance  constituted  a  contract  in  which  the  respondent  had  an  interest 
{Ford  V.  Nevlh,  [1901]  1  K.  B.  683  ;  65  J.  P.  391  ;  70  L.  J.  K.  B.  459  ; 
84  L.  T.  (n.s.)  354  ;  49  W.  R.  345). 

The  interest  in  the  contract  continues  so  long  as  the  contract  itself  exists. 
This  may  be  important  in  considering  whether  an  action  for  penalties  has 
been  brought  in  time.     See  Todd   v.  Robinson  (1884),   14  Q.  B.  D.  739  ; 
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49  J.  P.  278  ;  54  L.  J.  Q.  B.  47  ;  52  L.  T.  (x.s.)  120.     The  disqualification      Sect.  46. 

does  not,  however,  necessarily  cease  with  the  termination  of  the  contract  

{Rex  V.  lioirlamU,  [I'JDG]  2  K.B.  292  ;  70  J.  P.  4G3  ;  75  L.  J.  K.  B.  501).  The  ^^'ote. 
ratification  (after  the  nomination  of  a  candidate)  by  the  council  of  a  resolu- 
tion passed  by  a  committee  (before  such  nomination)  releasing  the  candidate 
from  his  contract  with  the  council,  cannot  relate  back  to  the  date  of  the 
resolution  of  the  committee,  because  the  interests  of  other  parties  may  be 
affected  (Ford  v.  Neirth,  supra).  Whether  the  mere  existence  of  a  debt  for 
goods  supplied  to  the  council,  and  not  paid  for,  constitutes  an  interest  in  a 
contract  was  considered  doubtful  in  the  last-mentioned  case.  It  was  held 
that  it  was  not  in  Cox  v.  Tnisrott  (1905),  (39  J.  P.  174  ;  92  L.  T.  (n.s.)  G50  ; 

3  L.  G.  R.  431  ;  21  T.  L.  R.  319  ;  and  see  Royse  v.  Birlo/  (18(;9),  L.  R. 

4  C.  P.  296  ;  38  L.  J.  C.  P.  203  ;  20  L.  T.  780  ;  17  W.  R.  827  ;  and  (contni) 
O'Carrull  v.  Hastings,  [1905]  2  Ir.  R.  590.  As  to  the  liability  of  a  member 
for  contracts  entered  into  without  his  knowledge  or  against  his  orders,  see 
Miles  V.  Mi-Ibm-aith  (1883),  8  App.  Cas.  120  ;  31  W.R.  591  ;  48  L.  T.  (n.s.) 
689  ;  52  L.  J.  M.  C.  17. 

It  appears  from  the  decision  in  Meiliss  v.  Shirley  Local  Board  (1885), 
16  Q.  B.  D.  446  ;  50  J.  P.  214  ;  55  L.  J.  Q.  B.  143  ;  53  L.  T.  (n.s.)  810  ; 
34  W.  R.  187,  that  a  contract  between  a  local  board  and  a  member  is 
altogether  void  and  cannot  be  enforced.  See  also  on  this  question,  Citij  "f 
London  Electric  Liglitinq  Co.  v.  London  {Mayor,  etc.  of),  [1903]  A.  C.  434  : 
67  J.  P.  437  ;  72  L.J.  Ch.  737  ;  89  L.  T.  (n.s.)  310  ;  52  W.  R.  158— a  case 
which  turned  upon  the  language  of  the  City  of  London  Sewers  Act,  1848 
(11  &  12  Vict.  c.  clxiii.). 

Where  a  member  of  a  local  autliority  lias  a  personal  interest  in  a  matter 
which  comes  before  that  authority,  but  not  in  a  judicial  capacity,  their  pro- 
ceedings in  the  matter  are  not  vitiated  by  the  fact  that  such  member  took 
part  in  them  {Murrai/  v.  Lpsoin  Local  Board,  [1897]  1  Ch.  35  ;  61  J.  P.  71  ; 
66  L.  J.  Ch.  107  ;  75  L.  T.  (x.s.)  579  ;  45  AV.  R.  185). 

(2)  Provided  tliat  a  person  sliall  not  be  disqualified  for  being  Sub-sect.  (2). 
elected  or  being  a  member  or  chairman  of  any  such  council  or 
board  by  I'cason  of  being  interested— 

(a)  In  the  sale  or  lease  of  any  lands  or  in  any  loan  of  money  to 

the  council  or  board,  or  in  any  contract  with  the  council 
for  the  supply  from  land,  of  which  he  is  owner  or 
occupier,  of  stone,  gravel,  or  other  materials  for  making 
or  repairing  highways  or  bridges,  or  in  the  transport  of 
materials  for  the  repair  of  roads  or  bridges  in  his  own 
immediate  neighbourhood  ;  or 

(b)  In  any  newspaper  in  which  any  advertisement  relating  to 

the  aff.iirs  of  the  council  or  board  is  inserted  ;  or 

(c)  In  any  contract  with  the  council  or  board  as  a  shareholder 

in  any  joint  stock  company  ;  but  he  shall  not  vote  at  anv 
meeting  of  the  council  or  board  on  any  question  in  which 
such  company  are  interested,  except  that  in  the  case  of  a 
water  company  or  other  company  established  for  the  carry- 
ing on  of  woi'ks  of  a  like  public  nature,  this  prohibition 
may  be  dispensed  with  by  the  county  council. 

Permitted  interests  in  contracts. — The  expression  "  land  "  includes 
messuages,  tenements  and  hereditaments,  houses  and  buildings  of  any  tenure 
(52  &  53  Vict.  0.  63,  s.  3).     A  right  of  way  is  an  incorporeal  hereditament. 
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Sect.  46.  See  Jones  v.  Watts  (1890),  43  Ch.  D.  574  ;  02  L.  T.  (n.s.)  58,  471  ;  38  W.  R. 
725.  The  exceptions  as  to  sales  or  leases  of  lands  and  loans  of  money  are 
Note.  similar  to  those  contained  in  the  Public  Health  Act,  1875,  Sched.  2,  r.  (04), 
repealed  by  this  Act.  Reference  may  be  made  to  R.  v.  Gaskarth  (1880), 
5  Q.  B.  D.  321  ;  44  J.  P.  507  ;  49  L.  J.  Q.  B.  509  ;  42  L.  T.  (n.s)  088  ; 
28  W.  R.  590,  where  it  was  held  that  a  member  of  a  sanitary  authoi'ity  was 
not  disqualified  by  reason  of  a  lease  to  him  by  the  board  of  a  sewage  farm 
containing  covenants  on  the  part  of  the  board  to  supply,  and  on  his  part  to 
use  on  the  demised  premises  the  sewage  of  the  district.  Lrsii,  J.,  said  that 
the  words  were  intended  to  cover  a  lease  of  a  farm  for  agricultural  and 
sewage  purposes,  whether  made  by  or  to  the  sanitary  authority.  It  has  also 
been  held  that  the  letting  of  a  building  for  the  purposes  of  a  polling  station 
for  one  day  at  an  election  is  within  the  similar  exception  in  the  Municipal 
Corporations  Act,  1882,  s.   12  {Nell  v.  Loii(/bottoin,  [1894]    1  Q.  B.  7G7  ; 

03  L.  J.  Q.  B.  490  ;  70  L.  T.  (n.s.)  499). 

The  remainder  of  clause  (a)  is  new.  It  enables  the  owner  or  occupier  of 
a  quarry  or  gravel  pit  who  is  a  member  of  the  council  to  sell  stone  or  gravel, 
and  the  owner  or  occupier  of  any  land  to  sell  other  materials  from  his  land 
for  the  making  or  repair  of  highways  or  bridges.  It  further  enables  a 
member  to  contract  with  his  council  for  the  transport  of  materials  for  such 
repairs,  with  this  limitation,  that  the  highways  or  bridges  must  be  in  his  own 
immediate  neighbourhood.  Formerly,  a  waywarden  who  desired  to  contract 
for  the  supply  or  cartage  of  materials  for  his  parish  must  have  had  a  justices' 
licence  under  27  &  28  Vict.  c.  101,  s.  20,  and  a  highway  surveyor  required  a 
similar  licence  under  5  &  0  Will.  4,  c.  50,  s.  40.  No  such  licence  is  required 
by  a  member  of  a  district  council  in  a  case  coming  within  this  clause 
(Buckley  V.  Ilmison  (1898),  62  J.  P.  119  ;  77  L.  T.  (x.s.)  004).  The  effect 
of  a  similar  provision  iu  the  Elementary  Education  Act,  1870  (33  &  34  Yiot. 
c.  75),  s.  34,  was  considered  in  Barnacle  v.  Clarlc,  [1900]   1  Q.  B.  279  ; 

04  J.  P.  87  ;  09  L.  J.  Q.  B.  15  ;  81  L.  T.  (n.s.)  484  ;  48  W.  R.  330). 

Clauses  (b)  and  (c)  resemble  the  similar  provisions  contained  in  the 
Public  Health  Act,  1875  (38  &  39  Vict.  c.  55),  Sched.  2,  r.  (04),  except 
that  the  prohibition,  which  may  be  dispensed  with  under  clause  (c),  may  be 
dispensed  with  by  the  county  council  instead  of  the  Local  Government 
Board.  A  further  power  of  dispensation  by  the  county  council  is  contained 
in  the  next  sub-section. 

Sub-sect.  (3).  (.3)  Where  a  person  who  is  a  parish  councillor,  or  is  a  camlidate 
for  election  as  a  parish  councillor,  is  concerned  in  any  such  bargain 
or  contract,  or  participates  in  any  such  profit,  as  wouLl  disqualify 
him  for  being  a  parish  councillor,  the  disqualification  may  be 
removed  by  the  county  council  if  they  are  of  opinion  that  such 
removal  will  be  beneficial  to  the  parish. 

Exemption  by  county  council. — This  provision  applies  only  to  parish 
councillors,  not  to  district  councillors  or  guardians.  And  it  extends  only  to 
disqualifications  arising  out  of  interests  in  contracts  under  sub-s.  (1)  (e). 

The  removal  of  the  disqualification  will  probably  be  made  iu  most  cases 
on  the  application  of  the  councillor  or  candidate. 

,Sub-sect.  (4).  (4)  Where  a  person  is  disqu.ilified  by  being  adjudged  bankrupt 
or  making  a  composition  or  arrangement  with  his  creditors,  the 
disqualification  shall  cease,  in  case  of  bankruptcy,  when  the 
adjudication  is  annulled,  or  when  he  obtains  his  discharge  with  a 
certificate  that  his  bankruptcy  was  caused  by  misfortune  without 
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unv  iiiiseonJuct  on  his  part,  and,  in  case  of  composition  or  arrange-     Sect.  46. 
mcnt,  on  payment  of  hi.s  debts  in  full. 

Cesser  of  disqualification  by  bankruptcy. — Tlii.s  provision  as  to  bank 
ruptcy  is  the  same  as  that  eoiitaiiiud  in  the  Bankruptcy  Act,  1883  (411  & 
47  Vict.  0.  52),  s.  2,  already  noticed. 

In  the  case  of  composition  or  arrangement  the  disquaiitication  -vvill  continue 
during  the  full  period  of  five  years  unless  in  the  meantime  the  debts  are 
paid  in  full. 

As  to  the  meaning  of  "  payment  of  debts  in  full,"  see  In  re  Keet,  [1905] 
2  K.  B.  666  ;  74  L.  .J  K.  B.  694  ;  93  L.  T.  (n.s.)  259  ;  54  W.  R.  20  ; 
1  T.  L.  R.  615. 

(5)  A  person    disiiiialificd  for  heing  a    fjuardian    .''liall  also  be  Sub-sect.  (5). 
disqualified  for  being  a  rural  district  councillor. 

Disqualifications  of  rural  district  councillor. — This  provision  is  neces- 
sary as  there  are  some  ilisc|ualitications  attaching  to  the  office  of  guardian 
which  do  not  attauli  to  the  office  of  district  councillor  under  this  Act. 
For  an  illustration  see  the  provisions  of  5  &  6  Vict.  c.  57,  s.  14,  set  out  in 
the  notes  to  sub-s.  (1),  sajira. 

((3)  If  a  member  of  a  council  of  a  parish,  or  of  a  district  other  Sub-sect.  (6). 
than  a  borouoli,or  of  a  board  of  guardians,  is  aljsent  from  meetings 
of  the  council  or  board  for  more  than  six  months  consecutively, 
except  in  case  of  illness  or  for  some  reason  approved  by  the  council 
or  board,  his  office  shall  on  the  expiration  of  those  months  become 
vacant. 

Disqualification  by  absence  from  meetings. — The  period  of  absence 
must  begin  to  be  reckoned  from  the  first  meeting  from  which  the  member 
was  absent,  not  from  the  last  meeting  at  which  he  was  present  {Kershcni)  v. 
ShoredHch  (Jlayoi;  etc.  of)  (1906),  22  T.  L.  R.  302). 

A  similar  provision  relating  to  councillors  of  a  borough  is  contained  in  the 
Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50),  s.  39.  Compare 
also  s.  10  (1)  of  the  Trustee  Act,  1893  (56  &  57  Vict.  c.  53),  and  In  re 
Walker,  Summers  v.  Barroir,  [1901]  1  Ch.259  ;  70  L.J.  Ch.  229  ;  49'W.R. 
167,  decided  on  that  sub-section.  But  relief  from  disqualification  by  reason 
of  absence  as  an  officer  or  soldier  of  the  auxiliary  forces  or  of  the  reserve 
forces  on  active  service  or  on  service  beyond  the  seas  is  given  by  the  Members 
of  Local  Authorities  Relief  Act,  1900  (63  &  64  Vict.  c.  i^i),  post. 

It  seems  to  be  necessary  that  the  seat  should  be  declared  vacant  under  the 
next  sub-section  before  a  vacancy  actually  takes  place. 

(7)  Where  a  member  of  a  council  or  board  of  guardians  becomes  Sub-sect.  (7). 
disqualified  for  holding  office,  or  vacates  his  seat  for  absence,  the 
council  or  board  shall  forthwith  declare  the  office  to  be  vacant, 
and  signify  the  same  by  notice  signed  by  three  members  and 
countersigned  by  the  clerk  of  the  council  or  board,  and  notified  in 
such  manner  as  the  council  or  board  direct,  and  the  office  shall 
thereupon  become  vacant. 

Declaring  office  vacant. — There  will  not,  as  it  seems,  be  any  actual 
vacancy  until  a  declaration  is  made  under  this  sub-section.  See  the  similar 
provision  in  the  Municipal  Corporations  Act,  1882,  s.  39,  and  the  cases 
decided  with  reference  to  the  like  provisions  of  5  &  6  Will.  4,  c.  76,  s.  52 
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Sect.  46.      (B.  V.  Leeds  (Mayor,  etc.  of)  (1838),  7  A.  &  E.  9(53  ;  Hardirich  v.  Brown 

(1873),  L.  E.  8  C.  P.  406  ;  37  J.  P.  407  ;  28  L.  T.  (n.s.)  502  ;  21   W.  R. 

^°™-         639  ;  R.  V.  \yehhpool  (Mayor,  etc.  of)  (1876),  35  L.  T.  (x.s.)  594. 

When  a  disqualification  has  occurred  by  reason  of  a  member  being 
interested  in  a  contract  with  liis  council  or  board,  the  termination  of  the 
contract  before  the  vacancy  is  dechxred  does  not  necessarily  prevent  the 
making  of  that  declaration  {Re.r  v.  Rowlands,  [1906]  2  K.  B.  292  ;  70  J.  P. 
463  ;   75  L.  J.  K.  B.  501). 

It  has  been  held  in  a  case  arising  under  a  similar  provision  in  the  elemen- 
tary Education  Act,  1870  (33  &  34  Vict.  c.  75),  disqualifying  a  member  by 
absence,  that  a  school  board  are  not  entitled  to  proceed  to  the  election  of  a 
new  member  without  first  giving  the  defaulting  member  an  opportunity  of 
explaining  or  excusing  his  absence  [Richardson  v.  Methley  School  Board, 
[1893]  3  Ch.  510  ;  62  L.  J.  Ch.  943  ;  69  L.  T.  (x.s.)  308  ;  42  W.  K.  27  ; 
9  T.  L.  R.  603). 

Sub-sect.  (8).  (8)  If  any  person  acts  when  di.-iquiilified,  or  votes  when  pro- 
hibited under  this  section,  he  shall  for  eacli  offence  be  liable  on 
summary  conviction  to  a  fine  not  exceeding  twenty  pounds. 

Penalty  for  acting  during  disqualification. — This  fine  will  be  reoover- 
aljle  before  justices  in  manner  provided  by  the  Summary  .Jurisdiction  Acts. 
See  42  L*t  43  Vict.  c.  49,  s.  51.  Any  per.son  may  prosecute  (Kcnealy  v.  O'Keelf'e, 
[1901]  2  I.  R.  39).  The  amount  of  the  fine  to  be  imposed  in  any  given 
case  will  be  in  the  discretion  of  the  justices.  It  is  payable  to  the  treasurer 
of  the  county  under  11  &  12  Vict.  c.  43,  s.  31.  There  is  no  appeal  to 
quarter  sessions  against  the  conviction,  but  a  special  case  may  be  stated 
upon  any  point  of  law  under  20  &  21  Vict.  c.  43,  and  42  &  43  Vict. 
c.  49,  s.  33. 

A  person  disqualified  may  also  be  restrained  by  injunction  from  acting 
(Walsh  V.  Grimsby,  ante,  p.  154). 

Sub-sect.  (9).  (9)  This  section  shall  apply  in  the  case  of  any  authority  whose 
members  are  elected  in  accordance  with  this  Act  in  like  manner 
as  if  that  authority  were  a  district  council,  and  in  the  case  of 
London  auditors  as  if  they  were  members  of  a  district  council. 

The  words  in  italic  were  repealed  by  the  London  Government  Act,  1899 
(,62  &  63  Vict.  c.  14). 

Supplemental      47- — (1)  If  ^^  the  annual  election  of  parish  councillors  any 
provisions  as  vacancies  are  not  filled  by  election,  such  number  of  the  retiring 

to  parisli  _  ./  J  ^  o 

councils.  councillors  as  are  not  re-elected,  and  are  required  to  fill  the 
vacancies,  shall,  if  willing,  continue  to  hold  ofhce.  The  councillors 
so  to  continue  shall  be  those  who  were  highest  on  the  poll  at  the 
previous  election,  or  if  the  numbers  were  equal,  or  there  was  no 
])oll,  as  may  be  determined  by  the  parish  meeting,  or  if  not  so 
determined,  by  the  chairman  of  the  parish  council. 

The  word  ''  annual  "  must  now  be  read  as  "  ordinary  "  (62  &  63  Vict.  c.  10, 
post). 

Continuance  in  office  of  parisli  councillors  where  vacancies  not  filled 
by  election. — The  ordinary  election  of  parish  councillors  will,  it  appears, 
take  place  at  the  annual  assemlily  of  the  parish  meeting  held  in  the  month 
of  March  in  every  third  year  from  the  year  1904.  See  60  Vict.  c.  1.  s.  2, 
and  62  &  63  Vict.  c.  10,  ^losl,  and  the  note  to  s.  2  (3),  ante,  p.  6. 
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Councillors  continuing  to  hold  office  under  this  sub-section  will  not  be      Sect.  47. 

bound  to  make  .1  declaration  of  their  acceptance  of  office   under  Sched.  I.,  

Part  'I,  r.  (1).  It  will,  however,  it  is  submitted,  be  the  duty  of  the  chair-  Note. 
man  of  the  council,  upon  its  appearing  that  the  vacancies  will  not  be  filled 
by  election,  to  take  the  earliest  opportunity  of  acijuainting  the  councillors 
who  were  highest  on  tlie  poll  at  the  last  election  with  the  fact  that  they  are 
entitled  to  continue  in  office,  and  they  ought  forthwith  to  signify  to  him 
whether  they  desire  to  exercise  that  option  or  not.  If  the}' do  not  desire  to 
continue  in  office  it  is  suggested  that  the  option  should  be  offered  to  those 
who  were  next  highest  on  the  poll.  If  the  numbers  were  equal  or  there 
was  no  poll  at  the  last  election,  it  will  be  the  duty  of  the  chairman  of  the 
council,  at  the  earliest  opportunity,  to  submit,  for  election  by  the  parish 
meeting,  the  names  of  any  retiring  councillors  who  are  willing  to  serve  again. 
If  it  is  clear  from  the  number  of  nominations  that  there  will  be  vacancies 
to  be  filled  up  in  this  way  by  the  parish  meeting,  it  seems  that  these  names 
may  be  submitted  for  election  at  the  parish  meeting  at  which  the  election  of 
any  new  candidate  is  to  take  place  ;  if  the  existence  of  such  v.acancies  does 
not  appear  until  that  meeting  has  taken  place,  the  chairman  of  the  council 
must  forthwith  convene  a  meeting  in  the  ordinary  way  for  the  purpose  of 
selecting  retiring  councillors  to  fill  the  vacancies.  If  the  vacancies  are  not 
filled  from  the  retiring  councillors  by  the  parish  meeting  the  chairman  of  the 
council  may  appoint  retiring  councillors  to  fill  them. 

Where  the  vacancies  are  not  filled  up  at  the  ordinary  election,  and  a 
suSicient  number  of  retiring  councillors  willing  to  serve  again  cannot  be 
found,  the  difficulty  may,  it  seems,  be  removed  by  an  order  of  the  county 
council  for  a  new  election  under  sub-s.  (5),  post.  And  see  the  Local 
Government  (Elections)  Act,  189G  (59  Vict.  c.  \), post. 

(2)  A  retiring  jxiri.sh  councillor  or  chairnmu  of  a  parish  council  Sub-sect.  (2). 
or  parish  meeting  shall  be  ix'-eligible. 

Re-elections  of  councillor  or  chairman. — The  chairman  of  a  parish 
meeting,  referred  to  in  this  and  the  next  suli-section,  appears  to  be  the 
annually  elected  chairman  of  that  meeting  in  the  small  parishes  which  have 
no  parish  council.     See  note  "  Chairman  of  parish  meeting"  (s.  2  (-1),  ante, 

P-  ^)-      .  . 

A  retiring  chairman  of  a  parish  council  will  not  preside  at   the  parish 

meeting  at  which  an  election  of  councillors  is  to  take  place,  if  he  is  a 
retiring  parish  councillor,  and  is  a  candidate  for  re-election.  See  the  note 
to  s.  45  (2),  ante,  p.  149. 

(3j  A    parish    councillor    may,    by   notice    in    writing    to    the  Sub-sect.  (3). 
chairman   of  the  council,  resign  his  office,  and   a  chairman   of  a 
parish   council  or  parish   meeting    may  resign   his    chairmanship 
by  notice  in  writing  to  the  council  or  meeting. 

Resignation  of  office. — A  notice  to  the  chairman  of  a  parish  council  may 
be  left  at  or  sent  by  post  to  his  usual  place  of  abode  (Sched.  I.,  Part  2, 
r.  (6)  ;  a  notice  to  the  parish  council  may  be  given  to  the  clerk  of  that 
council  {ib.  r.  (15)  ).  A  notice  to  a  parish  meeting  may  be  given  to  the 
chairman  of  the  meeting  (Sched.  I.,  Part  1,  r.  (11)  ).  The  result  of  this 
last-mentioned  rule  is  that  the  chairman  of  a  parish  meeting  who  wishes  to 
resign  must  give  notice  in  writing  to  himself.  It  is  submitted,  however, 
that  the  chairman  of  a 'parish  meeting  should  take  some  other  means  of 
making  his  resignation  public,  as,  for  instance,  by  announcing  it  at  a  parish 
meeting,  or  giving  public  notice  of  it  in  a  local  newspaper,  or  in  the  manner 
directed  as  to  the  giving  of  public  notices  by  s.  b\,post. 

(i)  A  casual  vacancy  among  parish  councillors  or  in  the  office  Sub-sect.  (4). 
of  chairman  of  the  council  shall  be  filled  by  the  parish  council. 
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Sect.  47.  and  where  there  is  no  parish  council,  a  casual  vacancy  in  the  office 
of  chairman  of  the  parish  meeting  shall  be  filled  by  the  parish 
meeting,  and  the  person  elected  shall  retire  from  office  at  the  time 
when  the  vacating  councillor  or  chairman  would  have  retired. 

Filling  of  casual  vacancies. — A  casual  vacancy  among  parish  coun- 
cillors, or  in  the  office  of  cliairman  of  a  parish  council,  may  arise  through 
death,  resignation  (s.  ?>),  non  acceptance  of  office  (Sched.  I.,  Part  2,  r.  1), 
or  the  incurring  of  a  disqualification  {ante,  s.  46  and  notes),  and  in  the  case 
of  a  chairman,  through  ceasing  to  be  qualified  (s.  3  (8)  ).  Upon  such  a 
vacancy  occurring,  it  will  be  the  duty  of  the  chairman  forthwith  to  convene 
a  meeting  of  the  council  for  the  purpose  of  filling  the  vacancy  (Sched.  I., 
Part  2,  r.  (2)  ;  the  proper  notice  of  the  meeting  and  of  its  object  being 
given  under  Sched.  I.,  Part  2,  r.  (5)  ).  If  he  refuses  to  do  so,  the  meeting 
may  be  convened  by  two  councillors,  under  ib.  r.  (4)  ;  if  necessary,  the 
county  council  may  act  under  sub-s.  (5),  jiost.  The  person  appointed  must, 
of  course,  possess  the  necessary  qualification  (see  s.  3  (1),  ante,  p.  9),  and 
the  appointment  will  be  made  by  a  majority  of  the  votes  of  councillors 
present  at  the  meeting,  the  chairman  having  the  casting  vote  (Sched.  I., 
Part  2,  rr.  (D),  (10)  ).  When  the  vacant  office  is  that  of  chairman  of  the 
council,  and  the  vacating  chairman  has  not,  before  his  office  has  become 
vacant,  convened  a  meeting  for  the  purpose  of  appointing  his  successor, 
this  duty  will  devolve  upon  the  vice-chairman  (if  any)  :  if  there  is  no  vice- 
chairman,  it  is  suggested  that  the  meeting  may  be  convened  by  two  parish 
councillors  as  in  the  case  of  a  refusal  by  the  chairman  to  convene  a  meeting 
(Sched.  I.,  Part  2,  r.  (4) ). 

In  a  parish  not  having  a  parish  council  a  casual  vacancy  in  the  office  of 
chairman  of  the  parish  meeting  may  arise  through  death  or  resignation  ; 
the  holder  of  that  office  is  not,  apparently,  subject  to  the  disqualifications 
enumerated  in  s.  40.  If  the  vacating  chairman  has  not,  before  his  office 
become  vacant,  convened  a  meeting  for  the  purpose  of  filling  the  vacancy, 
any  six  parochial  electors  may,  upon  proper  notice,  convene  a  meeting  for 
that  purpose  (s.  45  (3)  ;  Sched.  I.,  Part  1,  r.  (2)).  The  vacancy  will  be 
filled  liy  a  majority  of  those  voting  at  the  meeting  unless  a  poll  is  demanded 
(Sched.  I.,  Part  1,  rr.  (.5),  (7)  ).  The  chairman  (elected  for  the  purposes 
of  that  meeting)  will  have  a  casting  vote  {ib.  r.  (8)  ). 

(5)  If  any  parish  council  become  unable  to  act  by  reason  of  a 
want  of  councillors,  whether  from  failure  to  elect  or  otherwise, 
the  county  council  may  order  a  new  election,  and  may  by  order 
make  such  provision  as  seems  expedient  for  authorising  any  person 
to  act  temporarily  in  the  place  of  the  parish  council  and  of  the 
chairman  thereof. 

Power  of  cotmty  council  to  order  new  election. — This  sub-section 
must  be  read  as  subject  to  the  provisions  of  sub-s.  (1),  ante,  as  to  the  filling 
of  vacancies  where  they  have  not  been  filled  by  election.  A  difficulty 
requiring  the  intervention  of  the  county  council  might  arise,  as  has  been 
pointed  out  above,  by  reason  of  the  unwillingness  of  retiring  councillors  to 
remain  in  office,  in  order  to  fill  a  vacancy. 

Until  the  parish  council  is  once  more  properly  constituted  the  county 
council  may  appoint  a  substitute  to  perform  the  duties  of  that  body  and  of 
the  chairman.  In  this  connection  the  word  "'  person  "  must  be  taken  to 
include  the  plural.  It  seems  that  a  ''  deputy  parish  council  "  so  appointed 
might  exercise  temporarily  all  the  powers  of  that  council,  but  the  powers 
and  duties  of  such  deputy  might  be  defined  by  the  order  appointing  him. 

As  to  the  power  of  a  county  council  to  i-emove  difficulties,  see  the  Local 
Government  (Elections)  Act,  1896,  2)ost. 
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48. — (1)  The  election  of  a  parish  councillor  shall  be  at  a  parish     Sect.  48. 
meeting,  or  at  a  poll  consequent  thereon.  Suppi^ental 

_,       .  provisions  as 

Election  of  pansh  councillors. — As  to  the  parish  meeting,  see  s.  2,  ante,  to  elections, 
p.  5,  and   Sched.   I.,  Part   1,  jidkI.     The  poll   (if  any)    is  to  be  by  ballot  polls,  and 
(s.  2  (5)  ),  and  the  election   will   be  held  in  manner  provided  by  the  rules  tenure  of 
framed  by  the  Local  Government  Board.     These  rules  are  set  out  in  the  "®'^^- 
Appendix,  ijost. 

(2)  Rules  framed  under   this  Act  by   the    Local  Government  Sub-sect.  (2). 
Board  in  relation  to  elections  shall,  notwithstanding  anything  in 
any  other  Act,  have  etfect  as  if   enacted  in  this  Act,  and  shall 
provide,  amongst  other  things — 

(i)  For  every  candidate  being  nominated  in  writing  by  two 
parochial  electors  as  proposer  and  seconder  and  no 
more  ; 

(ii)  For  preventing  an  elector  at  an  election  for  a  union  or  for 
a  district  not  a  borough  from  subscribing  a  nomination 
paper  or  voting  in  more  than  one  parish  or  other  area  in 
the  union  or  district  ; 
(iii)  For  preventing  an  elector  at  an  election  for  a  parish 
divided  into  parish  wards  from  subscribing  a  nomination 
paper  or  voting  for  more  than  one  ward  ; 

(iv)  For  fixing  or  enabling  the  county  council  to  fix  the  day  of 
the  poll  and  the  hours  during  which  the  poll  is  to  be 
kept  open,  so,  however,  that  the  poll  shall  always  be 
open  between  the  hours  of  six  and  eight  in  the  evening  ; 

(v)  For  the  polls  at  elections  held  at  the  same  date  and  in  the 
same  area    being    taken   together,  except  where  this  is 
impracticable  ; 
(vi)  For  the  appointment  of  returning  officers  for  the  elections. 

Rules  under  this  Act.— The  rules  relating  to  the  election  of  parish 
councillors  at  present  in  force  are  set  out  in  the  Appendix,  post,  under  the 
title  of  "Elections."  Considerations  of  space  prevent  the  inclusion  in 
this  volume  of  the  orders  relating  to  the  election  of  guardians  and  urban 
and  rural  district  councillors.  These  rules  will  be  found  in  Macmorran  and 
Lushington's  Poor  Law  General  Orders  and  Lumley's  Public  Health. 

Nomination. — The  rules  prescribe  the  form  of  the  nomination  paper  and 
the  mode  in  which  it  is  to  be  signed.  In  Cox  v.  Daries,  [1898]  2  Q.  B.  202  ; 
67  L.  J.  Q.  B.  y25  ;  U  T.  L.  E.  427,  a  case  decided  on  the  Rural  District 
Councillors  Election  Order,  1898,  it  was  held  that  a  nomination  paper  may 
be  signed  by  the  proposer  and  seconder  before  the  name  of  the  candidate 
is  filled  in. 

If  a  candidate  dies  after  nomination  and  before  the  poll  it  would  seem  to 
be  the  duty  of  the  returning  officer  to  countermand  notice  of  the  poll  s  1 
of  the  Ballot  Act,  1872  (35  &  3G  Vict.  c.  33),  being  incorporated  by  the 
following  sub-section  {R.  v.  Stewart  or  Westacott  v.  Stewart,  [18981  1  Q  B 
552  ;  62  J.  P.  229  ;  67  L.  J.  Q.  B.  421  ;  78  L.  T.  (n.s.)  256  ;  46  W.  R. 
379).     But  the  appointment  of  another  day  for  the  election  would  appear 

L.G.— M.  M 
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Sect.  48.      to  be  for  the  county  council  and  not  for  the  High  Court  on  mandamvs  as  in 

county  council  or  municipal  elections. 

Note. 

Voting  once  in  one  district. — A  voter  may  nominate  or  vote  for  parish 
councillors  in  any  parish  in  which  he  is  qualified,  and  in  as  many  as  he  is 
qualified  to  vote  in,  though  these  may  he  in  the  same  union  or  district. 
But  in  an  election  of  guardians  or  district  councillors  he  may  nominate  or 
vote  only  once,  though  he  may  be  qualified  to  nominate  or  vote  in  more 
than  one  parish  or  area.  The  elector  will  have  the  right  in  such  a  case  to 
elect  in  which  parish  or  area  in  the  same  union  or  district  he  proposes  to 
nominate  or  vote. 

Voting  in  wards. — Where  a  parish  is  divided  into  wards,  no  elector  is  to 
nominate  or  vote  in  more  than  one  ward. 

Days  and  hours  of  polling. — The  rules  fix  the  day  of  polling  but  give 
the  county  council  power  to  alter  the  day  within  certain  limits.  The  poll 
must  always  be  kept  open  from  G  p..m.  to  8  p.m.  ;  subject  to  this,  the 
hours  are  to  be  fixed  by  the  county  council. 

Polls  to  be  taken  together. — The  intention  appears  to  be  that  in  rural 
districts  the  elections  of  parish  and  rural  district  councillors  shall  be  con- 
ducted at  the  same  time,  and  in  urban  districts  the  elections  of  guardians 
and  urban  district  councillors.  Reference  should  be  m.ade  to  the  rules  to 
determine  in  what  cases  the  polls  at  elections  of  parish  and  rural  district 
councillors  and  of  guardians  and  urban  district  councillors  shall  be  taken 
together.  In  boroughs  in  ordinary  years  the  guardians  will  come  into  office 
on  April  15th  (s.  20  (6),  ante,  p.  100),  while  the  borough  councillors  are 
elected  on  November  1st,  so  that  these  elections  cannot  be  held  together. 

Betuming  officers. — As  a  general  rule  the  clerk  to  a  district  council  or 
board  of  guardians  is  the  returning  officer  at  elections  of  members  of  those 
bodies,  and  the  clerk  of  the  rural  district  council  is  the  returning  officer  at 
an  election  of  parish  councillors  for  a  parish  in  the  rural  district,  as  to 
which  a  poll  has  been  demanded.  See  the  rules  in  the  several  Election 
Orders  as  to  returning  officers.  Under  these  rules  a  returning  officer  is  not 
entitled  to  vote  unless  there  is  a  tie  ;  if  he  does,  a  petition  will  lie  to  unseat 
the  candidate  for  whom  he  so  voted  {Re  Whitley  and  ilonlcseaton  Election; 
Britlain  v.  Ritchie  (1899),  43  Sol.  J.  532),  and  he  will  himself  be  liable  to 
an  action  for  penalties  {Britlain  v.  Whitehorn,  Times,  March  30th,  1900). 

The  clerk  to  an  urban  district  council  is  not  entitled  to  act  as  deputy 
returning  officer  at  the  election  of  guardians  for  a  parish  unless  the  parish 
is  co-extensive  with  the  urban  district,  or  unless  his  county  council  has 
given  directions  that  the  polls  for  the  election  of  guardians  and  urban 
district  councillors  shall  be  taken  together  {R.  v.  Carter  (1904),  G8  .T.  P.  466). 

Sub-sect.  (3).        (3)  At  every  election  regulated  by  rules  framed  under  this  Act, 

35  &  36  Vict.  ^^^  poll  shall  be  taken  by  ballot,  and  the  Ballot  Act,  1872,  and 

''■.^^-    „.      the  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  188'4, 

c.  70.  '"I'^l  sections  seventy-four  and   seventy-five  and   Part  IV.   of  the 

45  &  46  Vict.  Municipal    Corporations   Act,    1882,    as    amended    by   the    last- 

'''  °^'  mentioned  Act  (including   the    penal  provisions    of   those  Acts) 

shall,  subject  to  adaptations,  alterations,  and  exceptions  made  by 

such  rules,  apply  in  like  manner  as  in   the  case  of  a   municipal 

election.     Provided  that — 

(a)  Section  si.x  of  tlie  Ballot  Act,  1872,  shall  apply  in  the  case 
of  such   elections,  and    the    returning    officer    may,   in 
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addition  to  using  the  schools  and  public  rooms  therein  Sect.  48. 
referred  to  free  of  charge,  for  taking  the  poll,  use  the 
same,  free  of  charge,  for  hearing  objections  to  nomina- 
tion papers  and  for  counting  votes  ;  and 
(b)  Section  thirty-seven  of  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  188-4,  shall  apply  as  if  the 
election  were  an  election  mentioned  in  the  First  Schedule 
fo  that  Act. 

Poll  to  be  taken  by  ballot. — Subject  to  the  alterations  and  modifica- 
tions made  by  the  rules,  the  elections  under  this  Act  will  be  conducted  in 
the  same  manner  as  municipal  elections.  See  the  Municipal  Corporations 
Act,  1882,  s.  58,  and  Sched.  III.,  Part  3.  Section  74  of  that  Act  deals 
with  certain  offences  in  relation  to  nomination  papers.  It  provides  that  if 
any  person  forges  or  fraudulently  defaces  or  fraudulently  destroys  any 
nomination  paper,  or  knowingly  delivers  any  forged  nomination  paper,  he 
shall  be  guilty  of  a  misdemeanor  and  liable  to  imprisonment,  with  or 
without  hard  labour,  for  a  term  not  exceeding  six  months.  An  attempt  to 
commit  any  of  these  offences  is  punishable  in  the  same  way.  Section  75 
relates  to  offences  by  overseers  and  returning  officers.  The  rules  contain 
adaptations  of  both  these  sections. 

Part  IV.  relates  to  corrupt  practices  and  election  petitions,  and  is  amended 
by  the  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884  (47  & 
48  Vict.  c.  70).  The  provisions  of  both  these  Acts  are  set  out  in  the 
Appendix  to  Lumley's  Public  Health,  and  in  Macraorran  and  Dill's  Local 
Government  Act,  1888,  and  they  are  applied  to  elections  under  this  Act  with 
slight  modifications  by  the  I'ules.  It  may  be  observed  here  that  where  an 
election  petition  will  lie,  an  election  cannot  now  be  questioned  by  maudamus 
or  quo  ii-an-anlii  {R.  v.  Morton,  [18'.t2]  1  Q.  B.  39  ;  66  J.  P.  105  ;  (31  L.  J. 
Q.  B.  39  ;  65  L.  T.  (n.s.)  611  ;  40  W.  R.  109  ;  R.  v.  Miles  {Ex  ijcirte  Cole) 
(1895),  59  J.  P.  407  ;  64  L.  J.  Q.  B.  420  ;  72  L.  T.  (n.s.)  502  ;  43  W.  R. 
445). 

There  is  an  exception  to  this  rule  in  the  case  of  a  person  disqualified 
under  s.  32  of  the  Bankruptcy  Act,  1883  (46  &  47  Vict.  c.  52),  which  forbids 
such  a  person  being  elected  to  or  holding  or  exercising  the  office  of  councillor 
(of  a  borough).  In  such  a  case  quo  v:arranto  will  still  lie  {R.  v.  Beer,  [1903] 
2  K.  B.  693  ;  67  J.  P.  326  ;  72  L.  J.  K.  B.  608  ;  89  L.  T.  (n.s.)  412  ; 
52  W.  R.  221).  And  in  view  of  the  language  of  s.  46  (1)  (ante,  p.  150) — 
"  disqualified  for  being  elected  or  being  a  member,"  etc. — it  is  submitted  that 
this  decision  will  apply  to  parish  and  district  councillors  and  guardians. 

Section  6  of  the  Ballot  Act,  1872  (35  &  36  Vict.  c.  33),  enables  the  return- 
ing officer  to  use  free  of  charge,  for  the  purpose  of  taking  the  poll,  any  room 
in  a  school  receiving  a  grant  out  of  moneys  provided  by  Parliament,  and  any 
room  the  expense  of  maintaining  which  is  defrayed  out  of  a  local  rate,  but 
he  must  make  good  any  damage  done  to  the  room  and  defray  any  expense 
consequent  on  its  being  used  for  the  poll.  The  text  enables  the  room  to  be 
used  for  hearing  objections  to  nomination  papers  and  for  counting  votes, 
but  the  rules  contain  no  provision  for  the  hearing  of  objections  to 
nomination  papers. 

Section  37  of  the  Act  of  1884,  exempts  certain  elections  from  the  provisions 
contained  in  that  Act  as  to  maximum  expenses.  Such  exemption  will 
extend  to  elections  under  this  Act. 

(4)  The  provisions  of  the  Municipal  Corporations  Act,  1882,  Sub-sect.  (4). 
and  the    enactments    amending    the  same,  with    respect    to    the 
-expenses  of    elections   of    councillors  of   a   borough,   and   to  the 
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Sect.  48.  acceptance  of  office,  resignation,  re-eligibility  of  holders  of  office, 
and  the  filling  of  casual  vacancies,  and  section  fifty-six  of  that  Act, 
shall,  subject  to  the  adaptations,  alterations,  and  exceptions  made 
by  the  said  rules,  apply  in  the  case  of  guardians  and  of  district 
councillors  of  a  county  district  not  a  borough,  and  of  members  of 
the  local  board  of  Woohctch,  and  of  a  vestry  under  the  Metropolis 
Management  Acts,  1855  to  1890,  and  any  Act  amending  the  same. 
Provided  that — 

(a)  The  provisions  as  to  resignation  shall  not  apply  to  guardians, 

and  district  councillors  of  a  rural  district  shall  be  in  the 
same  position  with  respect  to  resignation  as  members  of 
a  board  of  guardians  ;  and 

(b)  Nothing   in  the  enactments   applied    by  this  section  shall 

authorise  or  require  a  returning  officer  to  hold  an  election 
to  fill  a  casual  vacancy  which  occurs  within  six  months 
before  the  ordinary  day  of  retirement  from  the  office  in 
which  the  vacancy  occurs,  and  the  vacancy  shall  be  filled 
at  the  next  ordinary  election  ;  and 

(c)  The  rules  may  provide  for  the  incidence  of  the  charge  for 

the  expenses  of  the  elections  of  guardians  being  the  same 
as  heretofore. 

The  words  printed  in  italics  were  repealed  by  the  London  Government 
Act,  1899  (62  &  63  Vict.  c.  14).  See  the  note  as  to  Woolwich,  ante, 
p.  124. 

As  to  the  substitution  of  metropolitan  borough  councils  for  metropolitaQ 
vestries,  see  the  notes,  ante.  p.  124. 

Application  of  Municipal  Corporations  Act,  1882. — This  sub-section 

does  not  apply  to  elections  of  parish  councillors. 

Expenses  of  elections. — In  municipal  elections  the  expenses  are  payable 
out  of  the  borough  fund  (Municipal  Corporations  Act,  1882  (45  &  46  Vict. 
c.  50),  s.  140,  Sched.  III.,  Part  3,  r.  (5),  and  Sched.  V.,  Part  2,  r.  (1)  ). 

In  the  case  of  elections  of  guardians  and  district  councillors  the  expenses 
are  defrayed  in  the  manner  provided  bj'  the  rules  made  under  this  section 
for  the  elections  of  those  bodies. 

Acceptance  of  of&ce. — In  a  borough  every  qualified  person  elected  to  a 
corporate  office  must  accept  the  office  or  pay  to  the  council  a  fine  (in  the 
case  of  a  councillor)  of  such  amount  not  exceeding  £50  as  may  be  fixed  by 
a  byelaw  of  the  council,  or  if  there  is  no  byelaw,  £25  (INIunicipal  Corpora- 
tions Act,  1882,  s.  34).  The  rules  now  in  force  alter  the  latter  penalty 
to  £20. 

Besignation. — These  provisions  are  only  to  apply  to  urban  district 
councillors.  See  sub-s.  (a),  giqirn.  In  a  borough  a  councillor  may  resign  at 
any  time  by  writing,  signed  by  him  and  delivered  to  the  town  clerk  on  pay- 
ment of  the  fine  provided  for  non-acceptance  of  office  (Municipal  Corporations 
Act,  1882,  s.  36).  It  has  been  decided  that  by  the  delivery  of  the  writing 
and  payment  of  the  fine  the  resignation  is  complete  and  cannot  afterwards 
be  withdrawn  {B.  v.  Wigan  (Mai/oi-  of)  (1885),  14  Q.  B.  D.  908  ;  49  J.  P. 
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372  ;  54  L.  J.  Q.  B.  338  ;  52  L.  T.  (\.s.)  435  ;  33  W.  R.  547).     The  rules  now  Sect.  48. 

in  force  adapt  this  provision  in  the  case  of  urban  district  councils  other  than  

those  of  boroughs  by  substituting  the  clerk  of  the  urban  district  council  for  Note. 
the  town  clerk. 

Re-eligibility. — In  a  borough  a  person  ceasing  to  liold  a  corporate  office, 
unless  disqualified  to  hold  the  office,  is  re-eligible  (Municipal  Corporations 
Act,  1882,  s.  37).  The  rules  now  in  force  repeat  this  provision  without 
alteration. 

Casual  vacancies. — The  Municipal  Corporations  Act,  1882  (45  & 
46  Vict.  c.  50),  ss.  40,  G6,  deal  with  the  filling  of  casual  vacancies.  These 
sections  as  adapted  are  set  out  in  the  rules  made  under  this  section.  The 
adaptation  of  s.  (56  includes  a  provision  corresponding  to  clause  (b)  in  the  text. 

Belation   of    nomination   to   election. — Section  56  of   the  Municipal 

Corporations   Act,   1882,    which   relates   to   this   subject,    is    set   out  with 
adaptations  in  the  rules  made  under  the  section  in  the  te.xt. 

Resignation  of  guardians  and  rural  district  councillors. — This  is 
regulated  by  5  &  6  Vict.  c.  57,  s.  11,  which  enables  the  Local  Government 
Board  to  accept  the  resignation  of  any  guardian  for  any  cause  they  may 
deem  reasonable. 

Casual  vacancies  within  six  months  of  day  of  election. — This  pro- 
viso is  similar  to  that  applicable  to  elections  of  county  councillors  in  54  & 
55  Vict.  c.  08,  s.  1  (4)  ;  and  see  the  note  "  Casual  vacancies  "  above. 

The  law  officers  of  the  Crown  have  advised  that,  unless  the  person  whose 
retirement  has  caused  the  casual  vacancy  would  himself  have  retired  at  the 
election  to  be  held  within  si.x  months  after  the  occurrence  of  the  casual 
vacancy,  a  special  election  to  fill  the  vacancy  must  be  held  (60  J.  P.  800). 

Incidence  of  expenses  of  elections  of  guardians. — See  the  note  on 
expenses  of  elections,  supra. 

(5)  If  any  difficulty  arises  as  respects  the  election  of  any  Sub-sect.  (5). 
individual  councillor  or  guardian,  or  member  of  any  such  local 
board  or  vestry  as  aforesaid,  or  auditor,  and  there  is  no  provision 
for  holding  another  election,  the  county  council  may  order  a  new 
election  to  be  held  and  give  .such  directions  as  may  be  necessary 
for  the  purpose  of  holding  the  election. 

The  words  printed  in  italics  were  repealed  by  the  London  Government 
Act,  1809  (62  &  03  Vict.  c.  14).     See  the  notes,  aide,  p.  124. 

Difficulties  with  respect  to  elections. — The  text  does  not  in  any  way 
indicate  the  kind  of  dithculties  for  which  it  provides,  and  the  language  is  so 
wide  and  vague  that  it  might  apply  to  any  objection  which  could  be  raised 
to  the  validity  of  an  election.  It  will  not,  however,  supersede  the  ordinary 
modes  of  trying  a  question  of  validity  of  an  election,  viz.,  by  election  peti- 
tion or  quo  wan-auto.  Seethe  observations  on  this  sub-section  in  R.m.  Miles 
(£j;  piiile  Cole),  ante,  p.  163.  The  sub-section  has  been  made  use  of  in 
cases  where,  by  reason  of  equality  of  votes,  there  have  been  double  returns. 
It  may  be  applicable  to  a  case  where  a  candidate  has  died  after  nomination 
and  before  poll.  See  further  the  Local  Government  (Elections)  Act,  1896, 
post. 

(G)  Any  ballot  boxes,  fittings,  and  compartments  provided  by  Sub-sect.  (6). 
or  belonging  to  any   public  authority,  for  any  election  (whether 
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Sect.  48.  parliamentary,  county  council,  municipal,  school  board,  or  other), 
shall,  on  request,  and  if  not  required  for  immediate  use  by  the 
said  authority,  be  lent  to  the  returning  officer  for  an  election  under 
this  Act,  upon  such  conditions  and  either  free  of  charge  or,  except 
iu  the  prescribed  cases,  for  such  reasonable  charge  as  may  be  pre- 
scribed. 

Use  of  ballot  boxes,  etc. — "Prescribed"  means  prescribed  by  Order  of 
the  Local  Government  Board.  See  s.  75  (2),  ^w.f/.  No  order  under  this 
sub-section  appears  to  have  been  made.  See,  however,  the  Order  of  No- 
vember 20th,  1894,  set  out  in  the  Appendix,  post,  under  the^  title  of 
"  Elections." 

Sub-sect.  (7).  (7)  The  expenses  of  any  election  under  this  Act  shall  not  exceed 
the  scale  fixed  by  the  county  council,  and  if  at  the  beginning  of 
one  month  before  the  first  election  under  this  Act  a  county  council 
have  not  framed  any  such  scale  for  their  county,  the  Local  Govern- 
ment Board  may  frame  a  scale  for  the  county,  and  the  scale  so 
framed  .shall  apply  to  the  first  election,  and  shall  have  effect  as  if 
it  had  been  made  b)'  the  county  council,  but  shall  not  be  alterable 
until  after  the  first  election. 

Scale  of  expenses  of  election. — The  expenses  here  referred  to  are  those 
of  the  returning  officer.  The  county  council  are  to  fix  this  scale.  The 
Local  Government  Board  fixed  a  scale  under  this  sub-section  by  the  Order 
referred  to  in  the  last  preceding  note,  but  it  is  to  bo  presumed  that  scales 
have  been  fixed  by  county  councils. 

Sub-sect.  (8).  (8)  This  section  shall,  .subject  to  any  adaptations  made  by  the 
said  rules,  apply  in  the  case  of  every  poll  consequent  on  a 
parish  meeting,  as  if  it  were  a  poll  for  the  election  of  parish 
councillors. 

Poll  consequent  on  parish  meeting. — The  cases  in  which  a  poll  may  be 
demanded  are  specified  in  Sched.  I.,  Part  1,  r.  (7),  post.  See  the  Orders  of 
the  Local  Government  Board  of  November  15th,  189i,  and  February  5th, 
1895,  as  to  the  polls  to  which  this  sub-section  relates.  These  are  set  out  in 
the  Appendix,  ^jos<,  under  the  title  of  "  Polls." 


Provision  as 
to  parish 
meeting  for 
part  of 
parish. 


49.  Where  a  parish  meeting  is  required  or  authorised  in 
pursuance  of  this  Act  to  be  held  for  a  ward  or  other  part  of  a 
parish,  then — 

(a)  The  persons  entitled  to  attend   and  vote  at  the  meeting,  or 

at  any  poll  consequent  thereon,  shall  be  the  parochial 
electors  registered  in  re-s^iect  of  qualifications  in  that  ward 
or  part  ;  and 

(b)  The  provisions  of  this  Act  with  respect  to  parish  meetings 

for  the  whole   of  a  parish,  including  the  provisions  with 
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respect  to  the  convening  of  a  parish  meeting  by  parochial     Sect.  49. 
electors,  shall  apply  as  if  the  ward  or  part  were  the  whole 
parish. 

Parish  meetings  for  wards  or  parts  of  parishes.— By  s.  18  {ante, 
p.  90),  a  parish  may  be  divided  into  wards,  and  where  that  has  been  done 
there  is  to  be  a  separate  election  of  parish  councillors  for  each  ward  ;  this 
will  involve  the  holding  of  a  parish  meeting  for  the  ward.  There  may  also 
be  a  separate  parish  meeting  for  a  part  of  a  pari-sh  with  a  defined  boundary 
where  the  county  council  has  made  an  order  for  the  consent  of  such  meeting 
being  required  under  s.  37  {ante,  p.  13.0),  and  in  other  cases  (see  ss.  56, 
57  (5),  and  notes, /w.s<)-  -^  parish  meeting  for  a  part  of  a  parish  may  be  held 
for  the  purpose  of  adopting  any  adoptive  Act  which  may  be  adopted  for  a 
part  of  a  parish  (s.  7  (4),  ante,  p.  38).  In  these  and  in  any  other  cases 
where  a  parish  meeting  may  be  held  for  a  ward  or  part  of  a  parish  the  pro- 
visions of  this  section  will  apply.  It  has  already  been  provided  by  s.  4-1  (3) 
{ante,  p.  144),  that  the  lists  and  register  of  electors  are  to  be  framed  in 
parts  for  wards,  so  that  where  wards  exist  there  will  be  a  complete  register 
of  the  parochial  electors  for  each  ward,  who  alone  will  be  entitled  to  vote 
at  a  parish  meeting  for  the  ward.  Where  a  parish  meeting  is  to  be  held 
for  a  part  of  a  parish  which  is  not  a  ward  there  is  no  provision  as  to  a 
separate  register  for  that  part  being  made,  but  it  is  suggested  that  before 
any  parish  meeting  for  the  part  is  held  a  register  should  be  made  of  the 
parochial  electors  of  the  parish  registered  in  respect  of  qualifications  in 
that  part.  Such  parochial  electors  only  will  be  entitled  to  attend  and  vote 
at  a  meeting  for  the  part. 

The  parish  meeting  for  a  ward  or  part  will  be  able  to  choose  a  chairman 
for  the  purposes  of  any  particular  meeting  at  which  the  chairman  or  vice- 
chairman  of  the  parish  council  is  not  entitled  to  preside.  See  s.  2  (4), 
and  note  "  Chairman  of  parish  meeting"  {ante,  p.  7),  and  s.  45  (2),  ante, 
p.  149. 

As  to  the  convening  of  a  meeting  by  six  parochial  electors,  see  s.  45  (3), 
and  note,  ante,  p.  150. 


50.   li,  in  the  case  of  a  rural  parish  or  of  any  urban  parish  in  Supplemental 
,  .  ,    , ,  ,.  .    , .  I        ,  ,  provisions  as 

respect  to  which  the  power  ot  appointing  overseers  has  been  trans-  (^  overseers. 

ferred  under  this  Act,  notice  in  the  prescribed  form  of  the  appoint- 
ment of  overseers  is  not  received  by  the  guardians  of  the  poor  law 
union  comprising  the  parish  within  three  weeks  after  the  fifteenth 
day  of  April,  or  after  the  occurrence  of  a  vacancy  in  the  office  of 
overseer,  as  the  case  may  be,  the  guardians  shall  make  the  appoint- 
ment or  fill  the  vacancy,  and  any  overseer  appointed  by  the 
guardians  shall  supersede  any  overseer  previously  appointed 
whose  appointment  has  not  been  notified.  Any  such  notice 
shall  be  admissible  as  evidence  that  the  appointment  has  been 
duly  made. 

Appointment  of  overseers  by  guardians  in  certain  cases. — The  power 

of  appointing  the  overseers  is  transferred  by  s.  5  {ante,  p.  21)  to  the 
parish  council  of  a  rural  parish,  and  by  s.  19  (5),  to  the  parish  meeting 
of  a  rural  parish  not  having  a  parish  council.  By  s.  33  the  Local 
Government  Board  may  make  an  order  conferring  upon  the  council  of  a 
municipal  borough  or  of  any  other  urban  district,  or  upon  some  other 
representative  body  within  the  borough  or  district,  the  power  to  appoint 


Note. 
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Sect.  50.      overseers  and  applying  with  the  necessary  modifications  the  provisions  of 
this  Act  with  reference  thereto. 

Section  5  (1)  requires  a  parish  council  to  give  immediate  notice  in  the 
prescribed  form  (see  Appendix,  post),  to  the  board  of  guardians  of  any 
appointment  of  overseers  made  by  that  council,  and  under  s.  19  (5)  that 
duty  is  required  to  be  performed  by  the  parish  meeting  in  a  small  parish. 

Under  the  present  section  such  notice  is  to  be  admissible  as  evidence  that 
the  appointment  was  duly  made. 

The  present  section  prescribes  a  time  within  which  the  notice  is  to  be 
given,  viz.,  within  three  weeks  after  April  15th,  or  after  the  occurrence  of 
a  vacancy  in  the  office  of  overseer.  If  the  notice  is  not  received  by  the 
guardians  within  that  period,  they  are  required  by  this  section  to  make  the 
appointment  themselves,  and  the  overseer  appointed  by  them  is  to  supersede 
any  previously  appointed  overseer  whose  appointment  has  not  been  notified. 
This  supersession  will,  it  is  submitted,  only  take  place  as  from  the  date 
of  the  appointment  of  the  overseer  by  the  board  of  guardians,  and  acts 
done  before  that  date  by  any  overseer  whose  appointment  fails  for  want  of 
notification  will  be  valid. 


Parish  and  District  Councils. 

Public  51.  A  public  notice  given  by  a  parish  council   for  the   purposes 

of  this  Act,  or  otherwise  for  the  execution  of  their  duties,  and  a 
public  notice  of  a  parish  meeting,  shall  be  given  in  the  manner 
required  for  giving  notice  of  vestry  meetings,  and  b}-  posting  the 
notice  in  some  conspicuous  place  or  places  within  the  parisli,  and 
in  such  other  manner  (if  any)  as  appears  to  the  council  or  to  the 
persons  convening  the  meeting  desirable  for  giving  publicity  to 
the  notice. 

Public  notices  by  parish  council  and  of  a  parish  meeting. — Some  of 
the  matters  in  respect  of  which  public  notice  must  be  given  by  a  parish 
council  are  specified  in  the  Act  («.(;.,  as  to  the  stopping  up  of  ways  (s.  13  (1)), 
and  many  other  such  matters  must  arise  in  the  course  of  the  exercise  of  the 
powers  and  duties  of  the  council.  Public  notice  of  the  time  and  place  of  a 
parish  meeting  and  of  the  business  to  be  transacted  at  it  must  be  given  by 
the  person  or  persons  convening  the  meeting.     Sched.  I.,  Part  1,  r.  (2). 

All  such  public  notices  are  to  be  given  in  the  manner  directed  Ijy  this 
section,  viz.  : 

(i)  In  the  manner  required  for  giving  notice  of  vestry  meetings  (see  note, 

infra)  ; 
(ii)  by  posting  the  notice  in  some  conspicuous   place    or    places    within 

the  parish  ; 
(iii)  in  such  other  manner  as  appears  desirable  to  the  givers  of   the  notice 
for  giving  publicity. 

It  will  be  noticed  that  these  are  not  alternative  'methods  of  giving  the 
notice  ;  to  ensure  its  validity  for 'the  purpose  for  which  it  is  given  it  must 
be  given  both  in  the  first  and  in  the  second  of  the  ways  mentioned,  and  ought 
to  be  given  in  the  third  way  also  if  that  is  considered  desirable. 

As  to  the  manner  in  which  notices  of  vestry  meetings  are  required  to  be 
given,  the  58  Geo.  3,  c.  CO,  provides  (s.  1)  that  public  notice  is  to  be  given 
of  the  place  and  hour  of  holding  the  meeting,  and  of  the  special  purpose 
thereof,  three  days  at  the  least  before  the  day  to  be  appointed  for  holding 
the  vestry  by  the  publication  thereof   in    the  parish  church  or  chapel  on 
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some  Sunday  during  or  immediately  after  Divine  service,  and  by  affixing     Sect.  51. 

the  same  on  the  principal  doors  of  such  church  or  chapel.    But  the  7  Will.  4  & 

1  Vict.  c.  45,  s.  2,  modifies  this  by  enacting  that  notices  required  to  be  Note. 
given  in  churches  or  chapels  during  or  immediately  after  Divine  service 
shall  be  reduced  into  writing  and  copies  thereof,  in  writing  or  print,  or 
partly  in  writing  and  partly  in  print,  sliall,  previously  to  the  commence- 
ment of  Divine  service,  be  affi.xed  on  or  near  the  doors  {i.e.,  the  principal 
doors)  of  all  tlie  churches  and  chapels  within  tlie  parish,  and  such  notices 
when  so  affi.xed  shall  be  in  lieu  of,  and  as  a  substitute  for,  the  proclamation 
and  notices  theretofore  given. 

The  "three  days"  are  '' three  c/«ar  days,"  viz.,  exclusive  of  the  day  of 
giving  the  notice  and  of  the  day  on  which  the  meeting  is  to  be  held,  and  as 
the  notice  must  be  affixed  to  the  church  door  on  a  Sunday,  a  notice  of  a 
meeting  to  be  held  on  a  day  in  the  week  earlier  than  Thursday  must  be 
posted  on  or  before  tlie  Sunday  of  the  week  preceding  the  week  in  which 
the  meeting  is  to  be  held. 

The  churches  or  chapels,  on  the  principal  door  of  which  the  notice  is  to 
be  affixed,  are  churches  or  chapels  of  the  Established  Church  in  which 
Divine  service  is  accustomed  to  be  celebrated  (Onnerod  v.  Cluidicirk  (1847), 
16  M.  &  W.  .'5G7  ;  10  L.  J.  M.  C.  14.3  ;  R.  v.  Whqy^)  (1842),  4  Q.  B.  141  ; 
12  L.  J.  M.  C.  04). 

As  regards  notice  of  a  parish  meeting  the  period  of  seven  clear  days 
must  be  substituted  for  three  days  as  the  period  of  notice  (Sched.  I., 
Part  1,  r.  (2)). 

As  to  the  giving  of  notice  to  parish  councillors  of  meetings  of  a  parish 
council,  see  Sched.  I.,  Part  2,  r.  (5),  where  the  length  of  notice  prescribed 
is  three  clear  days. 

52, — (1)   Anv  power  which  may  be  exercLseJ  and  any  consent  Supplemental 

1.,  i"-iii  11  e  •  \         provisions  as 

which  may  bo  given  b}'  the  owners  and  ratepayers  or  a  parish  or  ^^  transfer 
by   the  majority   of  them  under  any  of  the  Acts  relating  to  the  ot  powers, 
relief  of  the  poor  or  under  the  School  Sites  Acts  or  the  Literary  17  &  is  Vict, 
and  Scientific  Institutions  Act,  18.5-4,  so  far  as  respects  the  dealing  *^-  ^^^• 
with  parish  property  or  the  spending  of  money  or  raising  of  a  rate 
may,  in  the  case  of  a  rural  parish,  be  exercised  or  given  by  the 
parish  meeting  of  the  parish. 

Transfer  to  parish  meeting  of  certain  powers  of  owners  and 
ratepayers  of  a  parish. — Amongst  the  provisions  in  tlie  Acts  relating  to 
the  relief  of  the  poor  which  enaljle  the  owners  and  ratepaj'ers  of  a  parish 
to  exercise  powers,  and  require  their  consents  respecting  the  matters 
mentioned  in  the  text,  are  the  following  : 

Under  the  Poor  Law  Amendment  Act,  1834  (4  &  5  Will.  4,  c.  70),  s.  34, 
the  guardians  of  parishes  in  the  same  union  may  agree  (with  tlie  approbation 
of  the  Local  Government  Board)  that  for  the  purposes  of  raising  the  funds 
for  the  relief  of  the  poor  of  such  union,  such  parishes  shall  be  considered 
one  parish  ;  but  (s.  30)  where  a  parish  is  not  represented  by  a  separate  ■ 
guardian  such  an  agreement  is  not  to  be  binding  upon  that  parish  unless  the 
majority  of  the  owners  of  property  and  ratepayers  shall  by  their  votes  in 
writing  testify  their  assent  to  such  agreement. 

Under  s.  02  of  the  same  Act  the  ratepayers  of  a  parish,  and  such  of  the 
owners  of  property  therein  as  have  in  the  manner  mentioned  in  that  Act 
required  their  names  to  be  entered  in  the  rate  books  as  entitled  to  vote  as 
owners,  may  direct  that  such  sum  or  sums,  not  exceeding  half  the  average 
yearly  rate  for  tlie  last  preceding  three  years,  as  they  may  think  proper, 
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Sect.  52.      shall  be  raised  or  borrowed  for  the  purpose  of  defraying  the  expenses  of 

the  emigration  of  poor  persons  having  settlements  in  the  parish  and  willing 

Mote.  jq  emigrate  ;  such  money  must  be  raised  upon  the  conditions  mentioned  la 
the  section,  and  the  consent  of  the  Local  Grovernment  Board  is  required  tO' 
give  validity  to  the  direction  to  raise  it. 

The  School  Sites  Acts  are  the  4  &  5  Vict.  c.  38  (1841)  ;  the  7  &  8  Vict. 
c.  37  (1844)  ;  the  12  &  13  Vict.  c.  49  (1849)  ;  the  14  &  15  Vict.  c.  24 
(1851)  ;  and  the  15  &  IG  Vict.  c.  49  (1852). 

Section  6  of  the  Act  of  1841  empowers  corporations,  officers,  justices, 
trustees,  or  commissioners  holding  land  for  public,  ecclesiastical,  parochial, 
charitable,  or  other  purposes  to  grant  such  land  for  the  purposes  of  the  Act, 
and  contains  a  proviso  that  ''  no  parochial  property  shall  be  granted  for 
such  purposes  without  the  consent  of  a  majority  of  the  ratepayers  and 
owners  of  property  in  the  parish  to  which  the  same  belongs,  assembled 
at  a  meeting  to  be  convened  according  to  the  mode  pointed  out  in  "  the 
5  &  6  AViU.  4,  c.  G9. 

The  Literary  and  Scientific  Institutions  Act,  1854  (17  &  18  Vict.  c.  112), 
s.  6,  gives  to  the  same  bodies  and  corporations  as  are  mentioned  in  the- 
School  Sites  Act.  1841,  similar  powers  of  gi'anting  land  for  the  site  of 
the  institutions  described  in  the  Act,  and  the  section  contains  a  proviso 
in  the  same  terms  as  those  of  the  Act  of  1841,  above  quoted. 

These  and  similar  powers  and  consents,  which  may  be  exercised  or  given 
by  owners  of  property  and  ratepayers  in  a  parish,  will  now  be  exercised  or 
given  by  resolution  of  the  parish  meeting  of  the  parish.  When  a  resolution 
involves  the  incurring  of  any  expense  or  liability  a  poll  may  be  demanded 
by  any  one  parochial  elector  (Sched.  I.,  Part  1,  r.  (7)  ). 

Sub-sect.  (2).       (2)    In  a  rural  parisli  the  power  of  making  an  application  or 

passing  a  resolution  given  by  section  twelve  of  the  Elementary 

33  &  34  Vict.  Education  Act,  1870,  and  by  section  forty-one  of  the  Elementary 

39  &  40  Vict.  Education  Act,  1876,  to  the  electing  body  mentioned  in  the  former 

c-  79.  section  shall  be  transferred  to  the  parish  meeting  of  the  parish^ 

and  shall  in  cases  under  the  latter  section  be  exercisable  by  the 

like  majority  of  the  parish  meeting,  and,  if  a  poll  is  taken,  of  the 

parochial  electors,  as  is  required   by  that  section  in  the  case  of 

the  said  electing  body,  and  rule  two  of  the  Second  Part  of  the 

Second  Schedule  to  the  former  Act  with  respect  to  the  passing 

of  such  resolution  shall  not  apply. 

The  enactments  referred  to  in  the  text  (which  related  to  applications 
for  the  formation  and  dissolution  of  school  boards)  were  repealed  by  the 
Education  Act,  1902  (2  Edw.  7,  c.  42),  s.  25,  and  Sched.  IV. 

Sub-sect.  (3).  (3)  The  consent  of  justices  shall  not  be  required  for  the  sale  of 
land  belonging  to  a  parish  which  has  been  used  for  materials  for 
the  repair  of  highways  or  for  the  purchase  of  land  with  the 
proceeds  of  any  such  sale. 

Sale  of  exhausted  parish  lands. — Section  48  of  the  Highway  Act, 
1835  (5  &  0  Will.  4,  c.  60),  provides  that  where  land  has  been  allotted  to 
p.arishes  under  the  Inclosure  Acts  (see  the  Inclosure  Act,  1845  (8  &  9  Vict. 
c.  118),  s.  72),  for  the  purpose  of  obtaining  materials  for  the  repair  of  the 
highways  in  such  parish,  and  the  materials  have  been  e.xhausted  :  "  It  shall 
and  may  be  lawful  for  the  surveyor  of  such  parish  for  the  time  being,  by  and 
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with  the  consent  of  the  vestry,  and  he  is  hereby  authorised  and  required,      Sect.  52. 

icilh  the  consent  lit  wi-iliiiij  of  llic  jnxlirea  of  the  peace  at  a  special  sessions 

for  tJie  liiglumys,  to  sell  and  convey  to  some  person  whose  lands  adjoin  Note. 
thereto,  or,  if  he  refuse  to  purchase,  to  any  other  person,  the  said  parcels  of 
land  from  whicli  the  said  materials  have  been  so  exhausted  as  aforesaid,  at 
and  for  sncli  price  as  the  said  justices  may  deem  fair  and  reasunahle.  and 
with  the  money  arising  therefrom,  and  witli  such  consent  as  aforesaid,  to 
purchase  other  lands  in  lieu  thereof." 

The  8  &  9  Vict.  c.  71,  extends  these  provisions  to  all  lands  belonging 
to  parishes,  or  to  the  surveyor  of  highways  for  the  purpose  of  the  repair  of 
highways,  the  materials  in  which  have  been  exh.austed. 

The  powers  of  the  surveyor  under  the  Acts  aliove  cited  are  now 
e.xercisable  by  the  district  council  as  highway  authority.  See  s.  25  (1)  and 
notes,  ante,  p.  108. 

By  virtue  of  the  enactment  in  the  text  the  consent  of  justices  required 
by  s.  48  of  the  Act  of  18;^5  is  no  longer  necessary,  and  the  words  aljove 
printed  in  italics  are  repealed  by  s.  81)  and  Sched.  II.,  post.  The  consent  of 
the  vestry  must  be  given  by  the  parish  council  or  meeting,  as  the  case  may  be. 

Where  the  lands  have  been  acquired  by  a  parish,  not  only  for  the  purpose 
of  the  supply  of  material  for  the  repair  of  tlie  roads,  but  for  other  purposes 
also,  s.  48  of  the  Act  of  183o  does  not  apply,  and  in  order  to  sell  the  land, 
when  the  materials  are  exhausted  or  are  not  suitable,  and  the  land  is  not 
available  for  the  other  purposes,  recourse  must  be  had  to  the  E.xhausted 
Parish  Lands  Act,  1870  (3'.»  &  40  Vict.  c.  f>2).  Under  this  Act  the  land  is 
to  be  dealt  with  as  parish  property  under  the  5  &  0  Will.  4,  c.  OS*,  and  the 
5  &  n  Vict.  c.  18,  and  no  consent  of  justices  to  the  sale  is  required. 

(i.)  WIkto  the  legal  estate  in  any  property  is  vested   in  the  Sub-sect.  (4). 
churchwardens  and  overseers  of  any  parish  by  virtue  of  the  Poor  59  Geo.  3, 
Ilelief  Act,  1819,  nothino-  in  the  Charitable  Trusts  Acts,  1853  to  ""    "' 
181)1,   shall   be   deemed   to   require  the   consent  of  such  church- 
wardens and   overseers  in   their  capacity  as  a  corporation  under 
that  Act,  or  of  the  parish  council  as  their  successors,  to  a  vesting 
order  under  those  Acts  dealing  with  the  said  legal  estate.     Pro- 
vided that  nothing  in  this  section  shall  affect  any  rights,  powers,  or 
duties  of  the  churchwardens  and  overseers  or  the  parish  council, 
in  cases  where  they  have  active  powers  of  management. 

Consent  of  ciurcliwardens  and  overseers  to  vesting  order  under 
Charitable  Trusts  Acts. — Section  17  of  the  Poor  Relief  Act,  ISl'J 
(JJ'J  Geo.  ;!,  c.  12),  makes  the  churchwardens  and  overseers  of  a  parish  a 
body  corporate  for  the  purpose  of  holding  lands  belonging  to  the  parish. 
See,  as  to  this  section,  In  re  Puddini/ton  Charities  (1837),  8  Sim.  629. 

Section  48  of  the  Charitable  Trusts  Act,  1853  (1(5  &  17  Vict.  c.  137), 
gives  jurisdiction  to  a  judge  of  the  Court  of  Chancery  (now  the  Chancery 
Division  of  the  Higli  Court)  to  make  orders  vesting  charity  lands  in  certain 
cases  in  the  treasurer  of  public  charities  (now  the  official  trustee  of  charity 
lands  :  Charitable  Trusts  Amendment  Act,  1855,  s.  15),  but  the  same 
section  provides  that  no  such  vesting  order  as  aforesaid  shall  be  made  in 
respect  of  any  such  land  vested  in  a  corporation  without  the  consent  of 
the  corporation.  And  under  s.  2  of  the  Charitable  Trusts  Act,  1800 
(23  &  24  Vict.  c.  130),  similar  vesting  orders  may  be  made  by  the  Charity 
Commissioners. 

In  Ex  jjarte  Nicholls,  re  The  Hachiey  Charities  (1804),  34  L.  J.  Ch.  lO'.l, 
where  land  was  given  to  trustees  to  permit  the  churchwardens  of  a  parish 
to  distribute  the  rents  among  the  poor  of  the  p.arish  generally  as  directed 
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Sect.  52.      by  two  or  more  of  the  inhabitants  of  the  parish,  Sir  John  Romili.y,  M.R., 

held  that  the  land   was   vested  in  the  churchwardens  and  overseers  as   a 

Note.  corporation  under  59  Geo.  3,  c.  12,  s.  17  (above  mentioned),  and  that  the 
commissioners  had  no  jurisdiction  to  make  an  order  vesting  the  legal  estate 
in  the  official  trustee  without  the  consent  of  the  churchwardens  and 
overseers.  This  decision  (although  the  order  of  Sir  John  Eomii.ly  in  that 
case  was  reversed  by  the  lords  justices  upon  other  grounds)  has  not  since 
been  questioned,  but  the  effect  of  the  provision  in  the  text  is  to  overrule  it. 

Sub-sect.  (5).  (^5")  j^w  enactments  in  any  Act,  whether  ocneral  or  local  and 
personal,  relating  to  anj^  powers,  duties,  or  liabilities  transferred 
by  this  Act  to  a  parish  council  or  parish  meeting  from  justices 
or  the  vestry  or  overseers  or  churchwardens  and  overseers  .shall, 
subject  to  the  provisions  of  this  Act  and  so  far  as  circumstances 
admit,  be  construed  as  if  any  reference  therein  to  justices  or  to  the 
vestry,  or  to  the  overseers,  or  to  the  churchwardens  and  overseers, 
referred  to  tlic  parish  council  or  parish  meeting  as  the  case 
requires,  and  the  said  enactments  shall  be  construed  with  such 
modifications  as  may  be  necessarj-  for  carrying  this  Act  into  effect. 

Construction  of  Acts  relating  to  powers,  etc.  transferred  by  tMs 
Act. — As  to  the  powers,  etc.  of  the  vestry  and  of  the  overseers  and  church- 
wardens and  overseers  transferred  by  this  Act  to  the  parish  council  or 
meeting,  see  ss.  6,  19,  and  notes,  ante. 

The  appointment  of  the  overseers  is  transferred  from  the  justices  by 
s.  6  (1),  and  in  small  parishes  by  s.  19  (5). 

The  effect  of  the  present  section  was  considered  in  R.  v.  Kent  J  J.  (1899), 
80  L.  T.  (x.s.)  G22";  R.  v.  De  Greij,  [1900]  1  Q.  B.  521  ;  64  J.  P.  375  ; 
69  L.  J.  Q.  B.  3-41  ;  82  L.  T.  (n.s.)  324  ;  48  W.  R.  348.  See  these  cases, 
ante,  p.  27. 

Supplemental  53. — (1)  "Where  On  the  appointed  day  any  of  the  adoptive  Acts 
to^adoptivr  ^*  ^^  *'o'"ce  ill  a  part  only  of  a  rural  parish,  "the  existing  authority 
Acts.  under  the  Act,  or  the  parish  meeting  for  that  part,  may  transfer 

the  powers,  duties,  and  liabilities  of  the  authority  to  the  parish 
council,  subject  to  any  conditions  with  respect  to  the  execution 
thereof  by  means  of  a  committee  as  to  the  authority  or  parish 
meeting  may  seem  fit,  and  any  such  conditions  may  be  altered  by 
any  such  parish  meeting. 

Adoptive  Acts :  Permissive  transfer  of  powers  of  authority  under 
Act  adopted  for  part  of  parish.^This  section  is  supplemental  to  s.  7, 
unli\  the  notes  to  which  should  be  referred  to. 

Where  no  such  transfer  as  is  here  permitted  takes  place,  the  existing 
authority  under  the  adoptive  Act  will  continue  to  exist.  See  note,  ante, 
p.  34. 

The  transfer  may  be  made  either  by  the  existing  authority  or  by  the 
parish  meeting  for  that  part  of  the  parish  in  which  the  adoptive  Act  is  in 
force.  Apparently,  either  of  these  bodies  may  make  the  transfer  without 
obtaining  the  consent  of  the  other.  It  is  doubtful  whether  the  parish 
council  is  or  is  not  bound  to  consent  to  the  transfer  being  made,  or  to  its 
being  made  upon  the  conditions  imposed  by  the  transferors.  If,  however, 
the  transfer  has  been  made  and  the  parish  council  has  become  the  authority 
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for  the  execution   of  the  adoptive  Act  in  that  part  of  the  parish,  it  will      Sect.  53. 
always  be  possible  for  the  parish  meeting  held  for  that  part  to  alter  the         - 
original  conditions  as  to  the  exercise  of  the  council's  powers  by  a  comniittee.         iNOTE. 
Such  a  committee  may  consist  partly  of  members  of  the  parish  council  and 
partly  of  representatives  of  the   part  of  the  parish  for  which  the  Act  has 
been  adopted.     See  s.  5G  (2).     The  powers  of  the  transferors  to  impose 
conditions  would,  it  is  suggested,  extend  to  a  condition  securing  a  majority 
upon  the  committee  of  representatives  of  the  part  of  the  parish. 

Where  an  adoptive  Act  is  adopted  for  part  of  a  parish  after  the  appointed 
day,  the  executive  authority  is  to  be  the  parish  council  (s.  7  (7)  ),  but  in 
this  case  also  the  provisions  of  s.  5(3  (2)  will  apply. 

For  the  effect  of  a  transfer  of  powers  and  duties  under  this  Act  on 
property,  debts,  and  liabilities,  see  s.  67,  post,  and  sub-s.  (3)  of  this  section. 

(2)  If  the  area  on  the  appointed  day  under  any  authority  under  Sub-sect.  (2). 
any  of  the  adoptive  Act.s  will  not  after  that  day  be  comprised 
within  one  rural  parish,  the  powers  and  duties  of  the  authority 
shall  be  transferred  to  the  parish  councils  of  the  rural  parishes 
wholly  or  partly  comprised  in  that  area,  or,  if  the  area  is  partly 
comprised  in  an  urban  district,  to  those  parish  councils  and  the 
district  council  of  the  urban  district,  and  shall,  until  other  pro- 
vision is  made  in  pursuance  of  this  Act,  be  exercised  by  a  joint 
committee  appointed  by  those  councils.  Where  any  such  rural 
parish  has  not  a  parish  council  the  parish  meeting  shall,  for  the 
purposes  of  this  provision,  be  substituted  for  the  parish  council. 

Area  under   adoptive   Act   situate   in   different    parishes. — The 

difference  in  the  language  of  this  and  the  preceding  sub-section  is  noticeable. 
Under  sub-s.  (1)  the  executive  authority  or  parish  meeting  "  mo!/  transfer 
the  powers,  duties,  and  liabilities  of  the  authority  "  ;  under  this  sub-section 
"  the  powers  and  duties  of  the  authority  shall  be  transferred."  The  trans- 
fer under  the  present  enactment  is  compulsory,  not  permissive.  See 
sub-s.  (3),  infra,  and  s.  67,  post,  as  to  the  effect  of  this  transfer. 

It  must  be  remembered  that  upon  the  appointed  day  the  boundaries  of 
many  rural  parishes  became  altered  by  means  of  orders  under  Part  III.  of 
this  Act  (see  ante,  s.  36  and  notes),  and  that  many  rural  parishes  have  been 
divided  by  virtue  of  s.  1  (3),  ante,  p.  3.  Many  cases  have  thus  occurred 
in  which  the  area  under  an  adoptive  Act  is  not  wholly  comprised  in  one 
rural  parish.  To  such  cases  the  provisions  of  this  sub-section  apply,  and 
the  powers  and  duties  of  the  commissioners  or  other  authority  under  the 
adoptive  Act  passed  upon  the  appointed  day  to  the  governing  bodies  of  the 
areas  wholly  or  partly  comprised  in  the  area  under  the  adoptive  Act.  These 
governing  bodies  are,  in  the  case  of  a  rural  parish  wholly  or  partly  com- 
prised in  the  area  under  the  adoptive  Act,  the  parish  council,  where  it  exists, 
and  where  it  does  not  exist,  the  parish  meeting  ;  in  the  case  of  an  urban 
district  comprising  part  of  the  area  under  the  adoptive  Act,  the  urban 
district  council. 

The  bodies  to  whom  these  powers  and  duties  are  jointly  transferred  are 
required  to  appoint  a  joint  committee  to  act  in  the  exercise  and  performance 
of  them.  It  is  not  clear  that  the  provisions  of  s.  57,  p>ost,  as  to  the  powers 
which  may  be  exercised  by  joint  committees,  will  apply  to  a  joint  committee 
appointed  to  exercise  the  definite  powers  which  are  entrusted  to  them  by 
this  sub-section. 

The  present  provision  is  not  intended  to  be  permanent ;  it  is  to  hold  good 
"  until  other  provision  is  made  in  pursuance  of  this  Act."     The  reference 
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Sect.  53.      seems  to  be  to  the  power  given  by  sub-s.  (4),  post,  to  a  county  council  to 

alter  the  boundaries  of  an  area  under  the  adoptive  Act  :  but  where  that 

rJoTE.  sub-section  cannot  be  applied  and  such  an  area  extends  into  several  rural 
parishes  or  urban  districts,  it  will  probably  be  found  a  matter  of  great 
difficulty  to  bring  it  within  the  area  of  one  governing  body,  and  the 
execution  of  adoptive  Acts  by  means  of  a  joint  committee  will  probably 
prove  a  more  permanent  arrangement  than  seems  to  have  been  contemplated 
by  the  framers  of  the  Act. 

Difficulties  have  arisen  in  connection  with  the  execution  of  the  adoptive 
Acts  by  joint  committees  under  this  section,  for  it  is  by  no  means  clear  how 
bodies  constituted  as  they  are,  and  not  incorporated,  can  perform  such  acts 
as  entering  into  contracts,  executing  deeds,  and  the  like. 

It  may,  however,  be  mentioned  in  this  connection  that  the  holding  of 
real  or  personal  property  for  the  purposes  of  an  adoptive  Act  in  force 
within  an  area  to  which  this  sub-section  applies,  is  facilitated  by  the  Bodies 
Corporate  (Joint  Tenancy)  Act,  1899  (62  &  63  Vict.  c.  20)  ;  and  that  the 
Local  Government  (Joint  Committees)  Act,  1897  (60  &  61  Vict.  c.  40), 
which  is  set  out  post,  contains  provisions  as  to  the  constitution  of  a  joint 
committee  under  this  section  for  the  purposes  of  the  Burial  Acts  (only), 
and  as  to  the  manner  in  which  the  expenses  incurred  in  can-ying  out  the 
purposes  of  those  Acts  are  to  be  apportioned  between  the  councils  appointing 
the  committee,  and  as  to  the  raising  of  loans  for  those  purposes.  These 
Acts  do  not  appear  wholly  to  remove  the  difficulties  adverted  to.  No 
provision  is  made  in  the  text  for  the  constitution  of  the  joint  committee, 
nor  for  the  proportion  in  which  the  different  councils  are  to  be  represented 
upon  it.  In  the  case  of  a  joint  committee  for  purposes  of  the  Burial  Acts, 
it  is  provided  by  60  &  61  Vict.  c.  40,  s.  1  (2),  post,  that  if  any  difference 
arises  as  to  the  constitution  of  the  joint  committee,  it  may  be  determined 
by  order  of  the  Local  Government  Board. 

Sub-sect.  (3).  ("3^  fijg  property,  debts,  and  liabilities  of  any  authority  under 
any  of  the  adoptive  Acts  whose  povsers  are  transferred  in  pur- 
suance of  this  Act  shall  continue  to  be  the  property,  debts,  and 
liabilities  of  the  area  of  that  authority,  and  the  proceeds  of  the 
property  shall  be  credited,  and  the  debts  and  liabilities  and  the 
expenses  incurred  in  respect  of  the  said  powers,  duties,  and 
liabilities,  shall  be  charged  to  the  account  of  the  rates  or  contri- 
butions levied  in  that  area,  and  where  that  area  is  situate  in  more 
than  one  parish  the  sums  credited  to  and  paid  by  each  parish  shall 
be  apportioned  in  such  manner  as  to  give  effect  to  this  enactment. 

Property,  debts,  and  liabilities  of  superseded  authority  under 
adoptive  Acts. — This  obscurely-worded  clause  must  be  interpreted  in  the 
light  of  s.  67,  post.  The  meaning  seems  to  be  that  when  a  parish  council 
(under  sub-s.  (1))  or  the  governing  bodies  mentioned  in  sub-s.  (2)  become 
invested  with  the  powers  and  duties  of  a  previously  existing  authority  under 
an  adoptive  Act,  the  benefit  and  the  burden  of  the  property,  debts,  and 
liabilities  of  the  superseded  authority  are  to  remain  the  benefit  and  burden 
of  the  area  of  that  authority.  Where  that  area  is  a  part  of  a  rural  parish 
and  a  transfer  has  been  made  under  sub-s.  (1),  the  parish  council  will  be 
the  authority  for  the  execution  of  the  Act,  but  the  expenses  of  the  execution 
will  be  paid  out  of  the  rate  levied  under  the  adoptive  Act  upon  the  part  of 
the  parish  which  has  adopted  it,  and  not  out  of  a  rate  levied  upon  the  whole 
parish.  On  the  other  hand,  the  income  (if  any)  arising  out  of  the  execution 
of  the  adoptive  Act  will  go  in  reduction  of  the  rate  under  the  adoptive  Act, 
and  not  in  augmentation  of  the  general  revenues  of  the  parish.     Where  the 
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area  under  the   adoptive  Act  is  made  up  of   parts  of  different  parishes      Sect.  53, 
(whether  rural  or  not),  the  executive  authority  will  be  the  bodies  mentioned  ■ 

in  sub-s.  (2),  acting  by  their  joint  committee.  The  rate  will  be  levied,  as  JNote. 
before  the  transfer,  upon  the  area  which  has  adopted  the  Act,  each  part  of 
a  parish  contriljuting  its  apportioned  part  and  having  credited  to  it  its 
apportioned  share  of  the  revenue  arising  under  the  Act.  Provision  is  made 
by  the  CO  &  (U  Vict.  c.  40,  jmxl,  as  to  how  the  apportionment  is  to  be  made 
in  the  case  of  a  joint  committee  under  this  section  for  the  purposes  of  the 
Burial  Acts  ;  in  other  cases  it  may  be  presumed  that  it  may  be  made  by  the 
authorities  appointing  the  joint  committee  upon  the  basis  of  rateable  value. 

It  may  be  mentioned  here  that  by  the  Local  Government  Act,  1888, 
s.  100  (which  is  incorporated  with  this  Act  by  s.  75,  post),  the  expression 
"  liabilities  "  includes  liability  to  any  proceeding  for  enforcing  any  duty  or 
for  punishing  the  breach  of  any  duty,  and  includes  all  debts  and  liabilities 
to  which  any  authority  are  or  would  but  for  that  Act  be  liable  or  subject 
to,  whether  accrued  due  at  the  date  of  the  transfer  or  subsequently  accruing, 
and  includes  any  obligation  to  carry  or  apply  any  money  to  any  sinking 
fund  or  to  any  particular  purpose.  It  has  been  held  that  where  an  action 
was  pending  at  tlie  date  of  a  transfer  of  area  from  one  authority  to  another, 
the  liability  in  that  action  passed  under  an  order  which  purported  to  transfer 
debts  and  lial.)ilities  {Jackson  v.  Pbjinpton  St.  Mary  Rural  District  Council 
(1900),  64  J.  P.  1(38). 

Agreements  may  be  made  under  s.  G8,  post,  as  to  the  adjustment  of 
property  and  liabilities  between  the  authorities  interested,  and  questions  as 
to  the  transfer  of  powers,  duties,  and  liabilities  may  be  determined  summarily 
by  the  High  Court  under  s.  70. 

(4)  The  county  council  on  the  api)Hcation  of  a  parish  council  Sub-sect.  (4). 
may,  by  order,  alter  the  boundaries  of  any  such  area  if  they 
consider  that  the  alteration  can  properly  be  made  without  any 
undue  alteration  of  the  incidence  of  liability  to  rates  and  contri- 
butions or  of  the  riglit  to  property  belonging  to  the  area,  regard 
being  had  to  any  corresponding  advantage  to  persons  subject  to 
the  liability  or  entitled  to  the  right. 

Power  of  county  council  to  alter  area  under  adoptive  Act. — It  is 

to  be  noticed  that  the  powers  of  a  county  council  under  this  sub-section  can 
only  be  exercised  upon  the  application  of  a  parish  council.  No  power  to 
apply  is  given  to  a  parish  meeting  in  parislies  in  which  a  council  does  not 
exist.  It  is  conceived  that  it  would  be  very  difficult  for  a  county  council  to 
alter  the  area  under  an  adoptive  Act  without  undue  alteration  of  the 
incidence  of  liability  to  rates,  and  of  the  right  to  property  belonging  to  the 
area.  It  can  hardly  be  intended  to  give  power  to  a  county  council  to  add 
to  the  area  any  place  which  has  not  adopted  the  Act,  or  to  take  from  that 
area  any  place  which  lias  joined  in  its  adoption  ;  and  unless  one  of  these 
things  is  done,  it  is  difficult  to  see  how  any  alteration  of  the  area  can  be 
effected. 

Before  making  such  an  order  as  is  here  referred  to,  it  would  seem  that 
a  county  council  may  hold  a  local  inquiry,  although  no  provision  for  holding 
it  is  made  by  the  sub-section. 

It  is  conceived  that  provisions  for  the  alteration  of  the  boundaries  of 
an  area  under  an  adoptive  Act  may,  if  it  seems  expedient,  be  inserted 
in  an  order  under  the  Local  Government  Act,  1888  (51  &  52  Vict.  c.  41), 
s.  57,  in  a  case  where  the  effect  of  the  order  will  be  to  divide  that  area 
among  two  or  more  urban  or  rural  districts.     See  s.  59  (4)  of  that  Act. 
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Sect.  54. 

Efiect  ou 
parish 
council  of 

constitution 
of  urban 
district. 


54. — (1)  Where  a  new  borough  is  created,  or  any  other  uew 
urban  district  is  constituted,  or  the  area  of  an  urban  district  is 
extended,  then — 

(a)  As  respects  any  rural  parish  or  part  of  a  rural  parish  which 

will  be  comprised  in  the  borough  or  urban  district,  pro- 
vision shall  be  made,  either  by  the  constitution  of  a  new 
parish,  or  by  the  annexation  of  the  parish  or  parts  there- 
of to  another  parish  or  parishes,  or  otherwise,  for  the 
appointment  of  overseers  and  for  placing  the  parish  or 
part  in  the  same  position  as  other  parishes  in  the  borough 
or  district,  and 

(b)  As  respects  any  parish  or  part  which  remains  rural,  provi- 

sion shall  be  made  for  the  constitution  of  a  new  parish 
council  for  the  same,  or  for  the  annexation  of  the  parish 
or  part  to  some  other  parish  or  parishes,  or  otherwise  for 
the  government  of  the  parish  or  part,  and 

(c)  Provision  shall  also  where  necessary  be  made  for  the  adjust- 

ment of  any  property,  debts,  and  lialiilities  affected  by  the 
said  creation,  constitution,  or  extension. 

Creation  of  new  borough  or  urban  district. — A  new  borough  is  created 
by  charter  of  the  King  in  Council  under  Part  XI.  of  the  Municipal  Cor- 
porations Act,  1882  (4.'3  &  4G  Vict.  c.  50).  A  new  urban  district  other 
than  a  borough  is  created  by  order  of  the  county  council  confirmed  by  the 
Local  Government  Board  under  s.  57  of  the  Local  Government  Act,  1888. 
Under  the  same  section  and  in  the  same  manner  the  area  of  an  urban  district 
other  than  a  borough  may  be  extended.  The  boundaries  of  a  borough  may 
be  extended  under  s.  5-1  of  the  same  Act  by  provisional  order  of  the  Local 
Government  Board  confiiTued  by  Act  of  Parliament. 

The  necessary  consequence  of  creating  or  extending  an  urban  district 
(unless  the  newly  included  part  is  already  part  of  an  urban  district)  is  to 
take  in  the  whole,  or  part,  of  at  least  one  rural  parish.  The  parish  or  part 
so  taken  in  is  by  the  order  to  be  made  a  separate  parish,  or  is  to  be  annexed 
to  a  parish  or  parishes  already  within  the  borough  or  district,  and  provision 
is  to  be  made  for  the  appointment  of  overseers  as  stated  in  the  text. 
Proper  provision  is  to  be  made  for  the  remainder  of  a  rural  parish,  of  which 
part  has  been  taken  into  the  borough  or  district.  And  where  necessary  there 
is  to  be  an  adjustment  of  property,  debts,  and  liabilities. 


Sub-sect.  (2). 


45  &  46  Vict. 
c.  50. 


51  &  52  Vict. 
c.  41. 


(2)  The  provision  aforesaid  shall  be  made — 

(a)  Where  a  new  borough  is  created,  by  a  scheme  under  sec- 

tion two  hundred  and  thirteen   of  the  Municipal    Cor- 
porations Act,  1882  ; 

(b)  Where  an}'  other  new  urban  district  is  constituted,  by  an 

order  of  the  county  council  under  section  fifty-seven  of 
the  Local  Government  Act,  1888  ; 

(c)  Where  the  area  of  an   urban  district  is   extended,  by  an 

order  of  the    Local   Government    Board  under   section 
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fifty-four,  or  of  the  county  council  under  section  fifty-     Sect.  54. 
seven,  as  the  case   may   be,  of    the   Local   Government 
Act,  188«. 

Scheme  under  the  Municipal  Corporations  Act. — Under  s.  213  of  that 
Act,  the  committee  of  council  may  settle  a  scheme  for  the  adjustment  of 
the  powers,  rights,  privileges,  franchises,  duties,  property,  and  liabilities 
of  any  then  existing  local  authority  whose  district  comprises  the  whole 
or  part  of  the  area  of  a  newly-created  borough,  either  with  or  without  any 
adjoining  or  other  place,  and  also  of  any  officer  of  that  authority.  The 
scheme  so  made  is  to  provide  for  the  matters  mentioned  in  the  preceding 
sub-section. 

Orders  of  county  council. — As  to  s.  57  of  the  Local  Grovernment  Act, 
1888,  see  the  note  to  s.  8(5  (S),  ante,  p.  13.3.  Section  54  of  the  same  Act 
enables  the  Local  Government  Board  by  Provisional  Order  to  alter  the 
boundaries  of  counties  or  boroughs.  When  an  order  is  made  under  either 
section  it  may  make  provision  for  many  m.atters  which  are  specified  in  s.  59 
of  th.at  Act.  In  the  cases  to  which  this  section  applies,  it  is  now  to  make 
provision  for  the  matters  specified  in  sub-s.  (1),  supra. 

(3)  Where  the  area  of  an  urban  district  is  diminished  this  section  Sub-sect.  (3). 
shall  apply  with  the  necessary  modifications. 

Area  of  urban  district  diminished. — This  will  generally  happen  when 
a  borough  is  extended  so  as  to  include  part  of  another  urban  district.  It 
is  unlikely  that  any  part  of  an  urban  district  will  be  made  rural.  When 
the  sub-section  .applies,  the  order  or  scheme  must  make  a  provision  corre- 
sponding to  those  contained  in  sub-s.  (1),  with  such  modifications  as  are 
necessary  to  make  that  sub-section  applicable  to  an  urban  parish. 

55, — (1)   ^VHiero   a    parish    is    divided    or   united    or    grouped  Power  to 
with  another  parish  by  an  order  in  pursuance  of  this  Act  each  of  diftrict"'" 
new  parish  or  group    so    formed    sliall    bear    such  name    as  the  or  parish, 
order  directs. 

Names  of  parishes  and  districts. — As  to  the  division  or  union  of  parishes 
by  an  order  of  the  council,  see  s.  36  and  notes,  ante,  p.  129. 

Section  38,  ante,  p.  135,  gives  directions  as  to  the  provisions  which  a 
grouping  order  is  to  contain.  It  is  to  provide  (inter  alia)  for  the  name  of 
the  group  (s.  38  (1)). 

A  copy  of  any  order  altering  any  local  area  or  name  must  be  sent  to  the 
Local  Government  Board  and  to  the  Board  of  Agriculture  and  Fisheries 

(S.  l\,JJOSt). 

(2)  Where  a  parish  is  divided  by  this  Act,  each  parish  so  formed  Sub-sect.  (2). 
shall  bear  such  name  as  the  couuty  council  direct. 

As  to  the  division  of  a  parish  into  two  or  more  separate  parishes  by  the 
Act  itself  (as  distinguished  from  an  order  made  in  pursu.ance  of  the  Act), 
see  s.  1  (3),  and  s.  36  (2),  a»i<e,pp.  3,  130. 

It  was  the  duty  of  the  county  council,  as  soon  as  possible  after  the  passing 
of  the  Act,  to  assign  names  to  these  divided  parishes.  There  is  no  provi- 
sion in  this  or  the  previous  sub-section  for  consulting  the  wishes  of  the 
parish  similar  to  that  which  occurs  in  reference  to  the  naming  of  a  parish 
council  where  a  doubt  exists  as  to  the  name  of  the  parish.  See  s.  3  (9), 
ante,  p.  13. 
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Sect.  55.  (3)  Any  district  council  may,  with  the   sanction  of  the  county 

Sub-sect.  (3).  council,  change  their  name  and  the  name  of  their  district. 

In  the  case  of  a  district  council,  that  council  itself  is  the  body  to  decide 
whether  the  name  shall  be  changed  or  not ;  but  the  consent  of  the  county 
council  is  necessary  to  give  effect  to  the  wishes  of  the  inferior  authority. 
This  provision  would  appear  to  supersede  the  Public  Health  Act,  1875 
(38  &  39  Vict.  c.  55),  s.  311.  See  further  as  to  the  name  of  the  rural 
district  council,  s.  24  (7),  ante,  p.  107. 

Sub-sect.  (4).  (4)  Every  change  of  name  made  in  pursuance  of  this  section 
shall  be  published  in  such  manner  as  the  authority  authorising 
the  change  may  direct,  and  shall  be  notified  to  the  Local  Govern- 
ment Board. 

The  authorising  authority  will,  it  seems,  be  in  all  cases  the  county 
council. 

^ub-sect.  (5).  (5)  Any  such  change  of  name  shall  not  affect  any  rights  or 
obligations  of  any  parish,  district,  council,  authority,  or  person, 
or  render  defective  any  legal  proceedings,  and  any  legal  pro- 
ceedings may  be  continued  or  commenced  as  if  there  were  no 
change  of  name. 


Committees 
of  parish 
or  district 
councils. 


56. — (1)  A  parish  or  district  council  may  appoint  committees, 
consisting  either  wholly  or  partly  of  members  of  the  council,  for 
the  exercise  of  any  powers  which,  in  the  opinion  of  the  council, 
can  be  properly  exercised  by  committees,  but  a  committee  shall 
not  hold  office  beyond  the  next  annual  meeting  of  the  council,  and 
the  acts  of  every  such  committee  shall  be  submitted  to  the  council 
for  their  approval. 

Provided  that  where  a  committee  is  appointed  by  any  district 
council  for  any  of  the  purposes  of  the  Public  Health  Acts  or  High- 
way Acts,  the  council  may  authorise  the  committee  to  institute 
any  proceeding  or  do  any  act  which  the  council  might  have  insti- 
tuted or  done  for  that  purpose  other  than  the  raising  of  any  loan 
or  the  making  of  any  rate  or  contract. 

Committees  of  parish  or  district  councils.  —  This  provision  applies 
to  all  parish  councils  and  to  rural  district  councils,  and  to  the  councils  of 
urban  districts  other  than  boroughs  (sub-s.  (4)  ).  So  far  as  it  relates  to 
district  councils,  it  is  in  substitution  for  ss.  200,  201  of  the  Public  Health 
Act,  1875  (38  &  39  Vict.  c.  55),  which  are  repealed  by  this  Act  (see 
Sched.  II.)  ;  the  latter  section  entirely,  the  former  except  so  far  as  it 
applies  to  boroughs.  These  two  sections  are  set  out  below  for  the  purpose 
of  comparison  with  the  provision  in  the  text.     They  are  as  follows  : 

Public  Health  Act,  1875,  s.  200  :  "  Every  urban  authority  may  from  time 
to  time  appoint  out  of  their  own  number  so  many  persons  as  they  may  think 
fit,  for  any  purposes  of  this  Act  which  in  the  opinion  of  such  authority 
would  be  better  regulated  and  managed  by  means  of  a  committee  :  Provided 
that  a  committee  so  appointed  shall  in  no  case  be  authorised  to  borrow  any 
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money,  to  make  any  rate,  or  to  enter  into  any  contract,  and  shall  be  subject      Sect.  56. 

to  any  regulations  and  restrictions  which  may  be  imposed  by  the  authority  

that  formed  it."  Note. 

Section  201  :  "A  rural  authority  may,  at  any  meeting  specially  convened 
for  the  purpose,  delegate  for  the  current  year  of  their  otfice  all  their  powers 
to  a  committee  consisting  wholly  of  their  own  members ;  provided  that  one- 
third  at  least  of  such  committee  shall  consist  of  ex  officio  guardians,  but  in 
ca.se  an  adequate  number  of  such  ex  officio  guardians  does  not  exist,  then 
the  number  deficient  shall  be  made  up  of  elected  guardians  ;  and  any  such 
committee  shall  have  the  powers  by  this  Act  vested  in  the  rural  authority 
by  which  it  was  formed,  and  shall  be  deemed  to  be  during  such  year  of 
office  as  aforesaid  the  rural  authority  of  the  district." 

Under  the  new  provision  the  con.stitution  of  these  committees  of  district 
councils  is  altered  ;  they  need  no  longer  consist  exclusively  of  members  of 
the  council,  and,  of  course,  there  is  no  reference  to  ex  officio  guardians,  who 
-will  no  longer  exist  after  the  appointed  day  (s.  20  (1),  ante). 

On  the  approval  of  the  council  being  given  the  acts  of  the  committee 
become  valid  as  from  the  time  they  were  done,  on  the  ordinary  principle  of 
ratification  by  a  principal  of  the  acts  of  his  agent  {Firth  v.  Staines,  [1897] 
2  Q.  B.  70;  01  J.  P.  452;  CO  L.  J.  Q.  B.  510;  70  L.  T.  (n.s.)  490; 
45  W.  E.  575  ;   13  T.  L.  R.  394). 

The  effect  of  the  proviso  upon  the  earlier  part  of  the  clause  is  not  quite 
clear,  but  it  appears  that  the  district  or  parish  council  may  delegate  to  the 
committee  any  of  their  powers,  and  any  deleg.ated  power  may  be  exercised 
by  the  committee  as  if  they  were  the  district  or  parish  council,  as  the  case 
may  be,  but  the  acts  of  the  committee  will  always  require  the  approval  of 
the  council  which  appointed  it,  and  will  not  be  valid  until  that  approval  has 
been  obtained.  An  exception  to  this  rule  is  made  by  the  proviso  in  cases 
where  a  district  council  appoints  a  committee  for  purposes  of  the  Public 
Health  or  Highway  Acts  ;  in  such  cases  the  district  council  may  authorise 
the  committee  to  institute  certain  proceedings  or  to  do  certain  acts,  and  in 
respect  of  such  proceedings  or  acts  no  subsequent  confirmation  by  the 
district  council  will  be  required.  But  no  such  authorisation  is  to  be  given 
with  respect  to  raising  loans  or  making  rates  or  contracts.  See  Lauford  v. 
Dillericay  Rural  District  Coiinril,  [1903]  1  K.  B.  772  ;  07  J  P  245  ■ 
72  L.  J.  K.  B.  554  ;  88  L.  T.  (n.s.)  317  ;  51  W.  R.  030. 

All  committees  will  retire  at  the  next  annual  meeting  after  their  appoint- 
ment. The  annual  meeting  of  a  parish  council  is  to  be  held  on  or  within 
seven  days  after  April  15th  (02  &  03  Vict.  c.  10,  post).  The  annual 
meeting  of  a  district  council  is  to  be  held  as  soon  as  may  be  after  April  15th 
(s.  59  il),2}ost,  and  Public  Health  Act,  1875,  s.  199,  and  First  Schedule  (1), 
r.  (11)).  ^  ^' 

(2)  Where  a  parish  council  have  any  powers  and  duties  which  Sub-sect.  (2). 
are  to  be  exercised  in  a  part  only  of  the  parish,  or  in  relation  to  a 
recreation  ground,  building,  or  property  held  for  the  benefit  of 
a  part  of  a  parish,  and  the  [lart  has  a  defined  boundary,  the  parish 
council  shall,  if  recpiired  by  a  parish  meeting  held  for  that  part, 
appoint  annually  to  exercise  such  powers  and  duties  a  committee 
consisting  partly  of  members  of  the  council  and  partly  of  other 
persons  representing  the  said  part  of  the  parish. 

Joint  committees  of  parish  council  and  representatives  of  part  of 
parish. — This  sub-section  gives  to  a  part  of  a  parish  having  a  defined 
boundary  an  important  power  of  control  over  the  exercise  by  the  parish 
council  of  any  of  their  powers  and  duties  in  relation  to  that  part.  It  has 
already  been  provided  by  s.  37  {ante,  p.  135)  that  where  a  part  of  a  parish 
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Sect,  56.      has  a  defined  boundary  and  has  rights  distinct  from  the  rest  of  the  parish 

the  county  council  may  order  that  the  consent  of  a  parish  meeting  held  for 

Note.  jJjjj^  p^.,j.^  ghall  be  required  for  any  such  acts  of  the  parish  council  affecting 
those  rights  as  may  be  specified  in  the  order.  Where  a  joint  committee  of 
members  of  the  parish  council  and  of  representatives  of  the  part  of  the 
parish  has  been  appointed  under  the  provision  in  the  text  it  would  seem 
that  it  will  be  unnecessary  to  obtain  an  order  of  the  county  council  under 
s.  37. 

Cases  in  which  such  a  committee  may  be  usefully  appointed  will  arise 
where  an  adoptive  Act  has  been  adopted  by  a  part  of  a  parish.  See 
ss.  7  (7),  53  (1),  and  notes,  ante. 

As  to  the  powers  of  a  parish  council  in  relation  to  recreation  grounds, 
buildings,  and  parish  property,  see  ss.  6  (1)  (c)  (iii.),  8  (1)  (a)  (b)  (d),  and 
notes,  ante. 

A  committee  appointed  at  the  request  of  a  parish  meeting  for  a  part  of  a 
parish  under  this  sub-section  will,  of  course,  be  a  committee  of  the  parish 
council  and  subject  to  the  provisions  of  sub-ss.  (1)  (3). 

Sub-sect.  (3).        (3)  With  respect  to  committees  of  parish  and  district  councils 
the  provisions  in  the  First  Schedule  to  this  Act  shall  have  effect. 

Part  4  of  the  First  Schedule  deals  with  the  proceedings  of  committees  of 
parish  or  district  councils,  but  merely  empowers  the  appointing  council  to 
frame  regulations  as  to  the  quorum,  proceedings,  place  of  meeting,  and  area 
of  authority  of  a  committee,  and  subject  to  such  regulations  enables  a 
committee  to  regiilate  its  own  quorum,  proceedings,  and  place  of  meeting, 
and  gives  a  second  or  casting  vote  to  the  chairman  of  the  committee.  See 
Sched.  I.,  Part  A,  post. 

The  rules  applicable  to  committees  of  local  authorities  contained  in 
Sched.  I.  of  the  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55),  are  repealed 
by  this  Act.     See  Sched.  II.,  post. 

Sub-sect.  (4).       (4)  This  section  shall  not  apply  to  the  council  of  a  borough. 

Committees  of  borough  COUncils.^ — Section  200  of  the  Public  Health 

Act,    1875   (set   out   in   the   note  to    sub-s.   (1),  ante),  still  applies  to  the 
appointment  of  committees  by  councils  of  boroughs. 


jgint  57. — (1)  A  parish  or   district  council  may  concur    with   any 

committees,  other  parish  or  district  council  or  councils  in  appointing  out  of 
their  respective  bodies  a  joint  committee  for  any  purpose  in  respect 
of  which  they  are  jointly  interested,  and  in  conferring,  with  or 
without  conditions  or  restrictions,  on  any  such  committee  any 
powers  which  the  appointing  council  might  exercise  if  the  purpose 
related  exclusively  to  their  own  parish  or  district. 

Joint  committees  of  parish  and  district  councils. — Under  this  sub- 
section joint  committees  may  be  appointed  by  two  or  more  district  councils, 
by  two  or  more  parish  councils,  and  by  any  number  of  parish  and  district 
councils  for  any  purpose  in  which  the  appointing  councils  are  jointly 
interested.  Such  purposes  are  numerous,  and  amongst  many  others  which 
might  be  mentioned  are  the  inter-communication  of  the  sewers  of  adjoining 
districts  which  may  be  the  subject  of  agreement  between  district  councils 
(Public  Health  Act,  1875  (38  &  39  Vict.  c.  55),  s.  28)  ;  the  supply  of  water 
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by  one  district  council  to  the  council  of  an  adjoining  district  (ib.  s.  61)  ;      Sect.  57. 

and   the  protection   of  rights  of  way  (s.  2t>,  ante,  p.  112)  ;  the  exercise  by  

the  council  of  a  parish  of  any  power  which  is  exerciseable  outside  that  Notk. 
parish,  such  as  the  acquisition  of  a  right  of  way  (s.  8  (1)  (g),  ante,  p.  43)  ; 
the  doing  or  contributing  to  the  expense  of  doing  any  of  the  matters 
specified  in  s.  8  (see  s.  8  (1)  (k)  )  ;  the  adoption  or  rejection  of  plans  for 
the  sewerage  or  water  supply  of  a  parish  which  are  under  the  consideration 
of  a  district  council  (see  s.  10  (3),  and  note,  ante,  p.  80). 

It  will  be  noticed  that  very  large  powers  may  be  conferred  upon  a  joint 
committee  by  the  appointing  councils  under  the  present  clause. 

(2)  Provided  that  a  council    shall   not    delegate    to  any  such  Sub-sect.  (2). 
committee  any  power  to  borrow  money  or  make  any  rat- 
It  will  be  observed  that  the  power  to  make  contracts  is  not  reserved,  as 

it  is  in  the  case  of  a  committee  authorised  by  a  district  council  to  exercise 
their  powers  under  the  Public  Health  or  Highway  Acts  (s.  5G  (1)  ). 

(3)  A  joint  committee  a[)pointed  under  this  section  shall  not  8ub-sect.  (3). 
hold  office  beyond  the  expiration  of  fourteen  days  after  the  next 

annual  meeting  of  any  of  the  councils  who  appointed  it. 

This  sub-section  does  not  apply  to  a  joint  committee  appointed  under 
s.  53  (2),  ante,  p.  173,  for  purposes  of  the  Burial  Acts.  Such  a  committee 
may  borrow  without  any  other  consent  than  that  of  the  Local  Government 
Board.     See  60  &  01  Vict.  c.  40,  s.  1,  jjosl. 

As  to  the  annual  meetings  of  parish  and  district  councils,  see  note  to 
s.  56  (1),  ante. 

The  period  of  fourteen  days  mentioned  in  the  text  is,  it  is  presumed, 
considered  sufficient  to  provide  against  a  joint  committee  holding  office  after 
the  annual  meeting  of  any  of  the  councils  who  appointed  it. 

(4)  The  costs  of  a  joint  committee  under  this  section  shall  be  Sub-sect.  (4). 
defraj'ed    by    the    councils    by    whom    it    is    appointed    in    such 
proportions  as  they  may  agree  upon,  or  as  may  be  determined  in 

case  of  difference  by  the  county  council. 

(5)  Where  a  parish  council  can  under  this  Act  be  required  to  Sub-sect.  (5). 
appoint  a  committee  consisting  partly  of  members  of  the  council 

and  partly  of  other  persons,  that  requirement  may  also  be  made 
in  the  case  of  a  joint  committee,  and  shall  be  duly  complied  with 
by  the  parish  councils  concerned  at  the  time  of  the  appointment  of 
such  committee. 

The  reference  is  to  s.  56  (2),  ante. 

Where  a  parish  council  is  about  to  join  in  appointing  a  joint  committee 
with  power  to  perform  duties  in  relation  to  a  pait  of  the  parish  having  a 
defined  boundary  and  separate  interests,  the  council  will  be  bound,  upon  the 
request  of  a  parish  meeting  held  for  the  part,  to  appoint  a  representative  or 
representatives  of  that  part  to  sit  upon  the  joint  committee. 

58. — (1)  The  accounts  of  the  receipts  and  payments  of  parish  Audit  of 
and    district   councils,   and  of  parish    meetings    for   parishes  not  district  and 
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Sect^.     having  parish  councils,  and  their  committees  and  officers,  shall  be 

parish  made  up  yearly  to  the  thirty-first  day  of  March,  or  in  the  case  of 

l;°l"l'^/"'^    accounts  which  are  required  to  be  audited  half-yearly,  then  half- 

yearly  to  the  thirtieth  day  of  September  and  the  thirty-first  day 

of  March  in  each  year,  and  in  such  form  as  the  Local  Government 

Board  prescribe. 

Making  up  accounts. — The  accounts  in  a  borough  are  audited  half- 
yearly  under  the  Municipal  Corporations  Act,  1882,  s.  20,  and  this  applies 
to  the  accounts  of  the  corporation  as  urban  sanitary  authority.  See  the 
Public  Health  Act,  1875,  s.  246. 

The  accounts  of  an  urban  authority  other  than  the  council  of  a  borougt 
are  audited  yearly  under  the  Public  Health  Act,  1875,  s.  24G. 

The  accounts  of  a  board  of  guardians  are  audited  half  yearly  (General 
Order  for  Accounts,  January  14th,  18G7),  and  this  is  applied  to  the  guardians 
in  their  capacity  as  rural  sanitary  authority  (Public  Health  Act,  1875,  s.  248). 
No  alteration  is  made  by  this  Act  in  this  respect.     See  the  next  sub-section. 

Orders  relating  to  the  audit  of  accounts  under  this  section  have  been 
issued  by  the  Local  Government  Board,  and  will  be  found  in  the  Appendix, 
piist.  The  District  Auditors  Act,  1879,  requires  a  local  authority  to  prepare 
and  submit  to  the  district  auditor  a  financial  statement  in  duplicate  in  the 
prescribed  form,  and  containing  the  prescribed  particulars.  The  Appendix 
also  contains  the  Orders  prescribing  forms  of  such  statements. 

Sub-aect.  (2).  (2)  The  said  accounts  shall,  except  in  the  case  of  accounts 
audited  by  the  auditors  of  a  borough  (but  inclusive  of  the  accounts 
of  a  joint  committee  appointed  by  a  borough  council  with  another 
council  not  being  a  borough  council),  be  audited  by  a  district 
auditor,  and  the  enactments  relating  to  audit  by  district  auditors 
of  accounts  of  urban  sanitary  authorities  and  their  officers,  and  to 
all  matters  incidental  thereto  and  consequential  thereon,  shall 
apply  accordingly,  except  that  in  the  case  of  the  accounts  of  rural 
district  councils,  their  committees  and  officers,  the  audit  shall  be 
half-yearly  instead  of  yearly. 

District  auditors. — The  principal  enactments  here  incorporated  are  those 
contained  in  the  Public  Health  Act,  1875  (.38  &  39  Vict.  c.  55),  ss.  247,  250, 
as  amended  by  the  District  Auditors  Act,  1879  (42  &  43  Vict.  c.  6),  s.  5 
of  which  provides  that  the  Local  Government  Board  may  make  the  neces- 
sary regulations  as  to  the  audit  of  accounts.  The  sections  of  the  Act  of 
1875  thus  incorporated  are  as  follows  : 

"  247.  Where  an  urban  authority  are  not  the  council  of  a  borough,  the 
following  regulations  with  respect  to  audit  shall  be  observed  ;  (namely,) 

"(1)  The  accounts  of  the  receipts  and  expenditure  under  this  Act  of 
such  authority  shall  be  audited  and  examined  once  in  every  year, 
as  soon  as  can  be  after  the  twenty-fifth  day  of  March,  by  the 
auditor  of  accounts  relating  to  the  relief  of  the  poor     . 

"  (3)  Before  each  audit  such  authority  shall,  after  receiving  from  the 
auditor  the  requisite  appointment,  give  at  least  fourteen  days' 
notice  of  the  time  and  place  at  which  the  same  will  be  made,  and 
of  the  deposit  of  accounts  required  by  this  section,  by  advertise- 
ment in  some  one  or  more  of  the  local  newspapers  circulated  in 
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the  district  ;    and  the  production  of   the  newspaper  containing     Sect.  58. 

such  notice  shall  be  deemed  to  be  sufficient  proof  of  such  notice 

on  any  proceeding  whatsoever  :"  [In  the  application  of  this  sub-        Note. 
section  to  the  audit  of  accounts  of  parish  councils  and  parish 
meetings  in  parishes  having  no  council,  the  Order  of  the  Local 
Government  Board,  dated  May  iiOth,  1895,  makes  some  important 
modifications.     See  the  Order  in  the  Appendix,  jiost.] 

"  (4)  A  copy  of  the  accounts  duly  made  up  and  balanced,  together  with 
all  rate  books  account  books  deeds  contracts  accounts  vouchers 
and  receipts  mentioned  or  referred  to  in  such  accounts,  shall  be 
deposited  in  the  office  of  such  authority,  and  be  open,  during 
office  hours  thereat,  to  the  inspection  of  all  persons  interested 
for  seven  clear  days  before  the  audit,  and  all  such  persons  shall 
be  at  liberty  to  take  copies  of  or  extracts  from  the  same  without 
fee  or  reward  ;  and  any  officer  of  such  authority  duly  appointed 
in  that  behalf  neglecting  to  make  up  such  accounts  and  books,  or 
altering  such  accounts  and  books,  or  allowing  them  to  be  altered 
when  so  made  up,  or  refusing  to  allow  inspection  thereof,  shall 
be  liable  to  a  penalty  not  exceeding  five  pounds  : 

"  (5)  For  the  purpose  of  any  audit  under  this  Act,  every  auditor  may,  by 
summons  in  writing,  require  the  production  before  him  of  all 
books  deeds  contracts  accounts  vouchers  receipts  and  other 
documents  and  papers  which  he  may  deem  necessary,  and  may 
require  any  person  holding  or  accountable  for  any  such  books 
deeds  contracts  accounts  vouchers  receipts  documents  or  papers 
to  appear  before  him  at  any  such  audit  or  any  adjourn- 
ment thereof,  and  to  make  and  sign  a  declaration  as  to  the 
correctness  of  the  same  ;  and  if  any  such  person  neglects  or 
refuses  so  to  do,  or  to  produce  any  such  books  deeds  contracts 
accounts  vouchers  receipts  documents  or  papers,  or  to  make  or 
sign  such  declaration,  he  shall  incur  for  every  neglect  or  refusal 
a  penalty  not  exceeding  forty  shillings  ;  and  if  he  falsely  or  cor- 
ruptly makes  or  signs  any  such  declaration,  knowing  the  same  to 
be  untrue  in  any  material  particular,  he  shall  be  liable  to  the 
penalties  inflicted  on  persons  guilty  of  wilful  and  corrupt  perjury  : 

"  (6)  Any  ratepayer  or  owner  of  property  in  the  district  may  be  present 
at  the  audit,  and  may  make  any  objection  to  such  accounts  before 
the  auditor  ;  and  such  ratepayers  and  owners  shall  have  the  same 
right  of  appeal  against  allowances  by  an  auditor  as  they  have  by 
law  against  disallowances  : 

"  (7)  Any  auditor  acting  in  pursuance  of  this  section  shall  disallow  every 
item  of  account  contrary  to  law,  and  surcharge  the  same  on  the 
person  making  or  authorising  the  making  of  the  illegal  payment  ; 
and  shall  charge  against  any  person  accounting  the  amount  of  any 
deficiency  or  loss  incurred  by  the  negligence  or  misconduct  of 
that  person,  or  of  any  sum  which  ought  to  have  been  but  is  not 
brought  into  account  by  that  person,  and  shall  in  every  such  case 
certify  the  amount  due  from  such  person  ;  and  on  application  by 
any  party  aggrieved  shall  state  in  writing  the  reasons  for  his 
decision  in  respect  of  such  disallowance  or  surcharge,  and  also  of 
any  allowance  which  he  may  have  made  : 

"  (8)  Any  person  aggrieved  by  disallowance  made  may  apply  to  the  Court 
of  Queen's  Bench  for  a  writ  of  certiorari  to  remove  the  dis- 
allowance into  the  said  court,  in  the  same  manner  and  subject  to 
the  same  conditions  as  are  provided  in  the  case  of  disallowances 
by  auditors  under  the  laws  for  the  time  being  in  force  with 
regard  to  the  relief  of  the  poor  ;  and  the  said  court  shall  have 
the  same  powers  with  respect  to  allowances,  disallowances,  and 
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Sect.  58.  sui'charges  under  this  Act  as  it  has  with  respect  to  disallowances 

or  allowances  by  the  said  auditors  ;  or  in  lieu  of  such  application 

■"°'''^"  any  person  so  aggrieved  may  appeal  to  the  Local  Cxovernment 

Board,  which  Board  shall  have  the  same  powers  in  the  case  of  the 
appeal  as  it  possesses  in  the  case  of  appeals  against  allowances 
disallowances  and  surcharges  by  the  said  poor  law  auditors  : 

"  (9)  Every  sum  certified  to  be  due  from  any  person  by  an  auditor  under 
this  Act  shall  be  paid  by  such  person  to  the  treasurer  of  such 
authority  within  fourteen  days  after  the  same  has  been  so  certified, 
unless  there  is  an  appeal  against  the  decision  ;  and  if  such  sum  is 
not  so  paid,  and  there  is  no  such  appeal,  the  auditor  shall  recover 
the  same  from  the  person  against  whom  the  same  has  been  cer 
tified  to  be  due  by  the  like  process  and  with  the  like  powers  as  in 
the  case  of  sums  certified  on  the  audit  of  the  poor  rate  accounts, 
and  shall  be  paid  by  such  authority  all  such  costs  and  expenses, 
including  a  reasonable  compensation  for  loss  of  time  incurred  by 
him  in  such  proceedings,  as  are  not  recovered  by  him  from  such 
person  : 

"  (10)  Within  fourteen  days  after  the  completion  of  the  audit,  the  auditor 
shall  report  on  the  accounts  audited  and  examined,  and  shall 
deliver  such  report  to  the  clerk  of  such  authority,  who  shall  cause 
the  same  to  be  deposited  in  their  office,  and  shall  publish  an 
abstract  of  such  accounts  in  some  one  or  more  of  the  local  news- 
papers circulated  in  the  district."  [In  the  application  of  this 
sub-section  to  the  audit  of  the  accounts  of  parish  councils  and 
parish  meetings  for  parishes  not  having  parish  councils,  the 
Order  of  the  Local  Government  Board  of  May  '20th,  1895, 
makes  some  important  modifications.  See  this  Order  in  the 
Appendix.] 

"  Where  the  provisions  as  to  audit  of  any  local  Act  constituting  a  board 
of  improvement  commissioners  are  repugnant  to  or  inconsistent  with  those 
of  this  Act,  the  audit  of  the  accounts  of  such  improvement  commissioners 
shall  be  conducted  in  all  respects  in  accordance  with  the  provisions  of  this 
Act." 

"  260.  The  accounts  under  this  Act  of  officers  or  assistants  of  any  local 
authority  who  are  required  to  receive  moneys  or  goods  on  behalf  of  such 
authority  shall  be  audited  by  the  auditors  or  auditor  of  the  accounts  of 
such  authority,  with  the  same  powers  incidents  and  consequences  as  in  the 
case  of  such  last-mentioned  accounts." 

The  Acts  relating  to  district  auditors  are  7  &  8  Vict.  c.  101,  ss.  32 — 36  ; 
11  &  12  Vict.  c.  91,  ss.  4—9  ;  12  &  13  Vict.  c.  103,  ss.  9—1 1  ;  29  &  30  Vict, 
c.  113,  ss.  5 — -7  ;  42  Vict.  c.  6.  These  Acts  are  set  out  in  full  in  the 
Appendix  to  Lumley's  Public  Health. 

The  joint  committees  referred  to  in  the  text  are  those  which  may  be 
appointed  under  ss.  53,  57,  aide.  The  accounts  of  such  a  joint  committee 
will  be  audited  by  the  district  auditors,  even  when  one  of  the  councils  is 
that  of  a  borough. 

It  may  be  useful  here  to  mention  the  Local  Authorities  (Expenses)  Act, 
1887  (50  &  51  Vict.  c.  72),  which  provides  that  "expenses  paid  by  any 
local  authority  whose  accounts  are  subject  to  audit  by  a  district  auditor 
shall  not  be  disallowed  by  that  auditor  if  they  have  been  sanctioned  by  the 
Local  Government  Board." 

Sub-sect.  (3).        (3)  The  Local  Government   Board   may,   with  respect  to  any 
audit  to  which  this   section   applies,  make  rules  modifying   the 
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enactments  as  to  publication  of  notice   of  the  audit  and  of  the     Sect.  58. 
abstract  of  accounts  and  the  report  of  tlic  auditor. 

Under  this  provision  the  Local  Government  Board  has  made  Orders 
modifying  the  enactments  contained  in  the  Public  Health  Act,  1875,  s.  247 
(3),  (10).     See  the  text  of  the  Orders  in  the  Appendix,  pout. 

(4)  Every  parochial  elector  of  a  rural  parish  may,  at  all  reason-  Sub-sect.  (4). 
able   times,   without    payment,  inspect  and    take    copies    of  and 
extracts  from  all  books,  accounts,  and  documents  helonorinii  to  or 

under  the  control  of  the  parish   council  of  the  parish  or  parish 
meeting. 

(5)  Every  parochial  elector  of  a  parish  in  a  rural  district  may,  Sub-sect.  (5). 
at  all  reasonable  times,  without  paj'ment,  inspect  and  take  copies 

of  and  extracts  from  all  books,  accounts,  and  documents,  belonging 
to  or  under  the  control  of  the  district  council  of  the  district. 

Inspection  of  books  and  accounts. — These  sub-sections  apply  to  the 
books,  etc.  under  the  control  of  the  parish  council  or  meeting,  and  under 
the  control  of  the  rural  district  council.  It  will  lie  observed  that  no  penalty 
is  imposed  for  refusal  to  permit  or  hindering  inspection. 

As  to  the  books,  etc.  which  will  be  under  the  control  of  a  parish  council 
or  meeting,  see  s.  17  (8),  and  notes,  ante. 


59. — (1)  Section  one  hundred  and  ninety-nine  and  Schedule  I.  Supplemental 
of  the  Public  Health  Act,  1875,  so   lar  as  that   schedule  is  uu-  ['o'district  ^^ 
repealed  (which  relate  to  the  meetings  of  urban  authorities,  and  councils. 
to  the  meetings  and  proceedings  of  local  boards),  shall  apply  in  ^  55 
the  case   of  every  urban   district  council  other    than  a  borough 
council  and  of  every  rural  district  council  and  board  of  guardians, 
as  if  such  district  council  or  board  were  a  local  board,  except  that 
the  chairman  of  the  council  or  board  may  be  elected  from  outside 
the  councillors  or  guardians. 

Proceedings  of  district  councils. — Section  199  of  the  Public  Health 
Act,  187,5,  provides  that  "Every  urban  autliority  (not  being  the  council  of 
a  borough)  shall  hold  an  annual  meeting,  and  other  meetings  for  the  trans- 
action of  business  under  this  Act  once  at  least  in  each  month,  and  at  such 
other  times  as  may  be  necessary  for  properly  executing  their  powers  and 
duties  under  tliis  Act.  Meetings  of  local  boards  shall  be  held  and  the 
proceedings  thereat  shall  be  conducted  in  accordance  with  the  rules  as  to 
meetings  and  proceedings  contained  in  Schedule  I.  to  this  Act ;  and  any 
improvement  commissioners  may,  if  they  think  fit,  adopt  all  or  any  of  such 
rules." 

Part  (1)  of  the  First  Schedule  to  that  Act  contains  the  rules  applicable 
to  the  proceedings  of  local  boards,  and  is  as  follows  : 

"1.  Every  local  board  shall  from  time  to  time  make  regulations  with 
respect  to  the  summoning  notice  place  management  and  adjournment  of 
their  meetings,  and  generally  with  respect  to  the  transaction  and  manage- 
ment of  their  business  under  this  Act. 
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Sect.  59.  "  2.  No  business  shall  be  transacted  at  any  such  meeting  unless  at  least 

one-third  of  the  full  number  of  members  be  present  thereat,  subject  to  this 

Note.        qualification,  that  in  no  case  shall  a  larger  quorum  than  seven  members  be 
required. 

"  3.  Every  local  board  shall  from  time  to  time  at  their  annual  meeting 
appoint  one  of  their  number  to  be  chairman  for  one  year  at  all  meetings  at 
which  he  is  present. 

"  4.  If  the  chairman  so  appointed  dies  resigns  or  becomes  incapable  of 
acting,  another  member  shall  be  appointed  to  be  chairman  for  the  period 
during  which  the  person  so  dying  resigning  or  becoming  incapable  would 
have  been  entitled  to  continue  in  office,  and  no  longer. 

"  5.  If  the  chairman  is  absent  from  any  meeting  at  the  time  appointed  for 
holding  the  same,  the  members  present  shall  appoint  one  of  their  number  to 
act  as  chairman  thereat. 

"  6.  The  names  of  the  members  present,  as  well  as  of  those  voting  on 
each  question,  shall  be  recorded,  so  as  to  show  whether  each  vote  given  was 
for  or  against  the  question. 

"  7.  Every  question  at  a  meeting  shall  be  decided  by  a  majority  of  votes 
of  the  members  present,  and  voting  on  that  question. 

"  8.  In  case  of  an  equal  division  of  votes  the  chairman  shall  have  a  second 
or  casting  vote. 

"  9.  The  proceedings  of  a  local  board  shall  not  be  invalidated  by  any 
vacancy  or  vacancies  among  their  members,  or  by  any  defect  in  the  election 
of  such  bo.ard,  or  in  the  election  or  selection  or  qualification  of  any  members 
thereof. 

"  10.  Any  minute  made  of  proceedings  at  a  meeting,  and  copies  of  any 
orders  made  or  resolutions  passed  at  a  meeting,  if  purporting  to  be  signed 
bj'  the  chairman  of  the  meeting  at  which  such  proceedings  took  place  or 
such  orders  were  made  or  resolutions  passed,  or  by  the  chairman  of  the  next 
ensuing  meeting,  sh.iU  be  received  as  evidence  in  all  legal  proceedings  ;  and, 
until  the  contrary  is  proved,  every  meeting  where  minutes  of  the  proceedings 
have  been  so  made  shall  be  deemed  to  have  been  duly  convened  and  held, 
and  all  the  proceedings  thereat  to  have  been  duly  had. 

"  11.  The  annual  meeting  of  a  local  board  shall  be  held  as  soon  as  may  be 
convenient  after  the  fifteenth  of  April  in  each  year. 

"  12.  The  first  meeting  of  a  local  board  for  a  district  constituted  after 
the  passing  of  this  Act,  shall  be  held  at  such  place  and  on  such  day  (not 
being  more  than  ten  days  after  the  completion  of  the  election)  as  the 
returning  officer  may  by  written  notice  to  each  member  of  the  board 
appoint  ;  and  the  members  shall  appoint  one  of  their  number  to  be  chairman 
at  such  meeting,  and  shall  also  appoint  one  of  their  number  to  be  chairman 
for  one  year  at  all  meetings  at  which  he  is  present." 

The  provision  in  the  text  applies  the  above  rules  and  also  the  enactment 
contained  in  s.  199  as  to  the  meetings  of  urban  authorities  to  all  district 
councils,  urban  and  rural  (except  the  council  of  a  borough),  and  to  boards 
of  guardians.  This  provision  will,  apparently,  supersede  the  parts  of  the 
General  Consolidated  Order  relating  to  meetings  of  guardians  and  the 
transaction  of  business  thereat.     But  see  sub-s.  (4),  infra. 

Chairman  of  district  council  and  of  board  of  guardians. — A  variation 
is  made  to  rr.  3  and  12  of  Part  (1)  of  the  First  Schedule  above  mentioned  ; 
under  these  rules  a  local  board  is  to  appoint  one  of  their  number  to  be 
chairman  for  one  year  at  all  meetings  at  which  he  is  present.  The  chairman 
of  a  district  council  or  board  of  guardians  may  be  elected  from  outside  the 
councillors  or  guardians.     This  has  already  been  enacted  as  regards  board* 
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of  guardians  and  rural  district  councils  {ante,  s.  20  (7)  ;  s.  24  (4)  ),  but  the     Sect.  59. 

provision  in  the  text  extends  to  the  chairmen  of  urban  district  councils  

(other  than  councils  of  boroughs).  Notk. 

(2)  Any  urban  district  council  other  than  a  boroufrh  council,  Sub-sect.  (2). 
and   any  rural  district  council   and    hoard  of   guardians  may,  if 

they  think  fit,  appoint  a  vice-chairman  to  hold  office  during  the 
term  of  office  of  the  chairman,  and  the  vice-chairman  shall,  in  the 
absence  or  during  the  inability  of  the  chairman,  have  the  powers 
and  authority  of  the  chairman. 

Vice-chairman. — Under  s.  20  (7)  power  has  already  been  given  to  a 
board  of  guardians  to  elect  a  vice-chairman  from  outside  their  own  body. 
This  power  has  not  been  extended  to  rural  district  councils  by  s.  24  (4),  and 
no  similar  provision  is  made  by  s.  2.^5,  which  deals  with  the  constitution  of 
urban  district  councils.  Under  the  present  clause,  however,  it  is  clearly 
competent  for  any  of  these  bodies  to  appoint  a  vice-chairman,  but  (except 
in  the  case  of  guardians)  not  from  outside.  A  vice-chairman  so  appointed 
will  retire  at  the  expiration  of  the  chairman's  year  of  office. 

(3)  Any  rural  district  council  shall  be  entitled  to  use  for  the  Sub-sect.  (3). 
purpose  of  their  meetings  and  proceedings  the  board  room  and 

offices  of  any  board  of  guardians  for  the  union  comprising  their 
district  at  all  reasonable  hours,  and  if  any  question  arises  as  to 
what  hours  are  reasonable  it  may  be  determined  by  the  Local 
Government  Board. 

Use  of  board  rooms. — The  object  of  this  provision  is  to  enable  the  rural 
district  council  to  meet  at  the  board  room  of  the  guardians  in  the  same 
manner  as  the  rural  sanitary  authority  of  the  union  have  hitherto  done.  It 
does  not  appear  that  rural  district  councils  have  power  to  provide  offices  for 
themselves  unless  they  obtain  urban  powers  for  that  purpose. 

(4)  Nothing  in  this  section  shall  affect  any  powers  of  the  Local  Sub-sect.  (4). 
Government  Board  with  respect  to  the  proceedings  of  guardians. 

Saving  of  powers  of  Local  Government  Board. — The  powers  of  the 
Local  Government  Board  depend  upon  4  &  5  Will.  4,  c.  7G,  s.  15. 

It  is  difficult  to  reconcile  this  sub-section  with  sub-s.  (1),  which  applies  to 
the  proceedings  of  guardians  the  provisions  of  Sched.  I.  of  the  Public 
Health  Act,  1875.  See,  however,  the  observations  in  the  Circular  of  the 
Local  Government  Board,  December  20th,  1894,  ^wM. 

(5)  If    any    district   council,    other    than    a    borough   council,  Sub-sect.  (5). 
become  unable  to  act,  whether  from  failure  to  elect  or  otherwise, 

the  county  council  of  the  county  in  which  the  district  is  situate 
may  order  elections  to  be  held  and  may  appoint  persons  to  form 
the  district  council  until  the  newly  elected  members  come  into 
office. 

Powers  of  county  council  where  district  council  unable  to  act. — It 
does  not  appear  that  the  power  of  the  county  council  under  this  clause  can 
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Sect.  59.      be  exercised  by  a  joint  committee  of  county  councils  where  the  district  is 

situate  in  more  than  one  county,  as  may  in  exceptional  circumstances  be  the 

Note.        g^^g  ^g  3g  ^j-j  ^     ggg  ^Iso  the  Local  Government  (Elections)  Act,  1896,  post. 

Sub-sect.  (6).        (G)  Nothing  in  this  Act  shall  affect  any  powers  of  the  Secretary 

20  &  21  Vict,  of  State  under  the  Public  Health  Supplemental  Act  for  Aldershot, 
c  22  .  .  • 

1857,  or  the  position  of  persons  nominated  under  those  powers. 

Aldershot  Board  of  Health. — Under  the  Public  Health  Supplemental 
Act  for  Aldershot,  1857,  the  Secretary  of  State  for  War  has  power  to 
nominate  from  lime  to  time  three  members  of  the  local  board  of  health  in 
addition  to  the  elected  members  of  that  body.     This  power  is  retained. 


Miscellaneous. 

Supplemental  60. — (1)  The  Council  of  each  count)-  may,  from  time  to  time, 
to'euardians!  ^y  Order,  fix  or  alter  the  number  of  guardians  or  rural  district 
councillors  to  be  elected  for  each  parish  within  their  county,  and 
for  those  purposes  may  exercise  powers  of  adding  parishes  to  each 
other  and  dividing  parishes  into  wards,  similar  to  those  which  by 
the  Acts  relating  to  the  relief  of  the  poor  are,  for  the  purpose  of 
the  election  of  guardians,  vested  in  the  Local  Government  Board. 

Number  of  guardians  and  rural  district  councillors. — The  power  to 
fix  and  alter  the  number  of  guardians  has  hitherto  exclusively  belonged  to 
the  Local  Government  Board  under  4  &  5  Will.  4,  c.  76,  s.  38,  and  7  & 
8  Vict.  c.  101,  s.  18.  The  same  body  derived  their  power  of  adding  parishes 
to  each  other  from  31  &  32  Vict.  c.  122,  s.  6.  That  section  provides  that 
the  Local  Government  Board  may  by  order  add  any  parish  in  a  union,  the 
population  of  which,  according  to  the  last  census,  does  not  exceed  300.  and 
the  annual  rateable  value  of  which  does  not  exceed  the  average  rateable 
value  of  the  parishes  in  the  same  union,  according  to  the  valuation  lists  in 
force  for  the  time  being,  to  some  adjoining  parish  in  the  same  union  for  the 
purpose  of  the  election  of  guardians.  By  39  &  40  Vict.  c.  61,  s.  12,  the 
Local  Government  Board  m.ay  by  their  order  divide  any  parish  into  wards 
for  the  election  of  guardians,  and  determine  the  number  of  guardians  to  be 
elected  for  every  such  ward,  having  due  regard  to  the  value  of  the  rateable 
property  therein  ;  and  each  such  ward  is,  for  the  purposes  of  such  election, 
to  be  deemed  a  separate  parish  except  so  far  as  the  Board  may  otherwise 
order. 

These  powers  are  by  the  text  conferred  on  the  county  council  or  on  the 
joint  committee  in  the  cases  mentioned  in  sub-s.  (3). 

Sub-sect.  (2).  (2)  The  council  of  each  county  may  for  the  purpose  of  regu- 
lating the  retirement  of  guardians  or  rural  district  councillors,  in 
cases  where  they  retire  by  thirds,  and  in  order  that  as  nearly  as 
may  be  one  third  of  the  persons  elected  as  guardians  for  the  union, 
and  one  third  of  the  persons  elected  as  rural  district  councillors 
for  the  district,  shall  retire  in  each  3'ear,  direct  in  which  year  or 
years  of  each  triennial  period  the  guardians  or  district  councillors 
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for  each  parish,  ward,  or  other  area  in  the  union  or  rural  district     Sect.  60. 
shall  retire. 

Eetirement  of  guardians  and  rural  district  councillors. — Guardians 
and  rural  district  councillors  retire  by  thirds  unless  an  order  has  been  made 
for  their  simultaneous  retirement  under  s.  20  (0),  ante,  p.  100.  As  each 
parish,  ward,  or  group  of  united  parishes  has  not  three  guardians  or  coun- 
cillors, but  some  may  have  more  and  others  less  than  that  number,  it  is 
necessary  to  provide  for  the  years  in  which  the  guardians  or  councillors  of 
each  parish  will  retire.  Thus,  in  a  parish  or  ward  having  only  one  guardian, 
the  election  of  a  guardian  can  take  place  only  once  in  three  years,  though  in 
a  parish  or  ward  with  three  there  may  be  one  retirement  every  year. 

An  order  regulating  the  retirement  of  guardians  and  rural  district  coun- 
cillors under  s.  20  (6)  may  be  rescinded.  See  the  notes  to  that  section  and 
63  &  6-1  Vict.  c.  IG,  past. 

(3)  Where  a  poor  law  union  is  situate  in  more  than  one  county,  Sub-sect.  (.3). 
the  power  under  this  section  of  fixing  or  altering  the  number  of 
guardians  or  rural  district  councillors,  and  of  regulating  the  retire- 
ment of  guardians  and  of  district  councillors,  shall  be  exercised  by 
a  joint  committee  of  the  councils  of  the  counties  concerned,  but  if 
any  of  those  councils  do  not,  within  two  months  after  request  from 
any  other  of  them,  appoint  members  of  such  joint  committee,  the 
members  of  the  committee  actually  appointed  shall  act  as  the  joint 
committee. 

Provided  that  if  any  order  under  this  sub-section  is,  within  six 
weeks  after  the  making  thereof,  objected  to  by  any  of  the  county 
councils  concerned,  or  by  any  committee  of  anj-  of  those  councils 
authorised  in  that  behalf,  it  shall  be  of  no  effect  until  confirmed  by 
the  Local  Government  Board. 

Joint  committee. — Although  the  area  of  a  poor  law  union  may  be 
altered  under  s.  36  (^6),  uiite,  p.  131,  the  general  scheme  of  the  Act  is  to 
leave  the  area  of  the  union  untouched  even  when  it  extends  into  two 
counties.  But,  in  that  case,  it  is  necessary  that  the  powers  of  fixing  and 
altering  the  number  of  guardians  and  rural  district  councillors  and  of  regu- 
lating the  retirement  of  guardians  and  rural  district  councillors  should  be 
exercised  by  the  county  councils  of  both  counties  into  which  the  union 
extends  ;  hence  the  necessity  of  a  joint  committee  to  act  for  the  entire 
union.  It  is  to  be  observed  that  the  power  of  dividing  a  parish  into  wards 
is  not  given  to  the  joint  committee  ;  that  power  apparently  rests  with  the 
council  of  the  county  in  which  the  parish  is  situate. 

The  number  of  members  appointed  by  each  county  council  to  serve  on  the 
joint  committee  will  apparently  be  fixed  by  agreement. 

The  proviso  gives  in  effect  an  appeal  to  the  Local  Government  Board,  at 
the  instance  of  any  county  council  concerned,  or  any  committee  specially 
authorised  by  them  to  consider  the  orders  made  by  the  joint  committee  and 
to  appeal  therefrom  if  necessary. 

The  63  &  64  Vict.  c.  16,  s.  1  (3),  post,  provides'  that  where  an  order  made 
in  pursuance  of  that  Act  rescinds  an  order  made  in  pursuance  of  this  sub- 
section, the  above  proviso  shall  apply  as  if  the  fii'st  mentioned  order  were 
made  under  this  sub-section. 
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Sect.  60.  (4)  Where  under  tiny  local  and  personal  Act  guardians  of  a 

Sub-sect.  (4).  poor  law  union  are  elected  for  districts,  whether  called  by  that 
name  or  not,  the  provisions  of  this  Act  with  respect  to  the  election 
of  guardians  shall  ajjply  as  if  each  of  the  districts  were  a  parish. 

Elections  for  districts. — In  a  few  unions  and  parishes  guardians,  or  as 
they  are  sometimes  called  governors  of  the  poor,  are  elected  under  local  Acts. 
Where  the  areas  for  which  separate  guardians  are  elected  are  not  parishes,"" 
they  are  to  be  deemed  parishes  so  that  the  county  council  have  the  same 
powers  for  the  purposes  of  the  election  of  guardians  for  such  areas  as  if 
they  were  parishes. 

Sub-sect.  (5).  (5)  The  board  of  guardians  of  a  union  elected  in  pursuance  of 
this  Act  shall,  save  as  otherwise  provided  by  an  order  of  the  Local 
Government  Board,  made  on  the  application  of  those  guardians, 
have  the  same  powers  and  duties  under  any  local  and  personal  Act 
as  the  existing  board  of  guardians. 

Local  Acts. — This  provision  preserves  the  provisions  of  the  local  Acts, 
except  as  regards  the  qualification  and  mode  of  election,  and  the  powers  of 
the  county  council  by  virtue  of  the  preceding  sub-section. 

Sub-sect.  (6).  (6)  Nothing  in  this  Act  shall  alter  the  constitution  of  the 
corporation  of  the  guardians  of  the  poor  within  the  city  of  Oxford, 
or  the  election  or  qualification  of  the  members  thereof,  except 
those  members  who  are  elected  by  the  ratepayers  of  parishes. 

Oxford. — The  guardians  of  the  poor  of  the  city  of  Oxford  are  elected 
under  a  local  Act. 

Place  of  61.  No  parish  meeting  or  meeting  of  a  parish  council,  or  of  a 

meeting  of  district  Council,  or  of  a  board  of  guardians  shall  be  held  in 
trict  council  premises  licensed  for  the  sale  of  intoxicating  liquor,  except  in 
or  board  of  cases  where  no  other  suitable  room  is  available  for  such  meeting 
either  free  of  charge  or  at  a  reasonable  cost. 


gxxardians. 


As  to  the  use  of  schoolrooms  and  rooms  maintained  out  of  a  local  rate 
for  holding  parish  meetings,  and  meetings  of  parish  councils,  see  s.  4  and 
notes,  ante,  p.  14. 

Permissive  62. — (1)  Where  there  is  in  any  urban  district,  or  part  of  an 

transfer  to      uvbau  district,  any  authority  constituted  under  any  of  the  adoptive 

urban  district  .,,,,..  ,  , 

council  of        Acts,  the  council  ot  that  district  may  resolve   that   the   powers, 
powers  of        duties,  property,  debts,  and  liabilities  of  that  authority  shall  be 
autliorities.     transferred  to  the  council  as  from  the  date  specified  in  the  resolu- 
tion, and  upon  that  date  the  same  shall  be  transferred  accordingly, 
and  the  authority  shall  cease  to  exist,  and  the  council  shall  be  the 
successors  of  that  authority. 

Adoptive  Act  area  in  urban  district :  powers  of  district  council. — 

The  transfer  of  the  powers,  etc.  of  existing  authorities  under  any   of  tlie 
adoptive  Acts  in  rural  parishes  is  dealt  with  in  ss.  7  (5)  and  63,  ante. 


Permissive  Transfer  of  Powers.  lyi 

The  area  of  a  county  borough  is  an  urban  district  within  the  meaning  of  Sect.  62. 
this  section  (KirJalale   Burial  Board  v.  Liverpool  Corporation,  [1904]  1  Ch.  — — 

829  ;  68  J.  P.  289  ;  73  L.  J.  Ch.  529  :  91  L.  T.  (n.s.)  28  :  52  W.  R.  427  •         Note. 
20  T.  L.  R.  406X 

The  present  provision  refers  only  to  a  transfer  of  powers,  etc.,  in  a  case 
where  one  of  tlie  adoptive  Acts  has  been  adopted  in  an  urban  district  or 
part  of  an  urban  district  before  the  appointed  day.  The  transfer  is  to  be 
^effected  by  the  passing  of  a  resolution  by  the  urban  district  council.  It  is 
submitted  that  upon  such  a  transfer  being  effected  the  burden  of  the  expenses 
incurred  in  the  execution  of  the  .adoptive  Act,  and  the  benefit  of  the  pro- 
perty and  income  applicable  to  or  arising  out  of  its  e.xecution  will  remain 
the  burden  and  the  benefit  of  the  area  under  the  adoptive  Act,  and  will  not 
be  thrown  upon  or  enjoyed  by  the  parts  of  the  urban  district  which  have 
not  adopted  the  Act.     See  note  to  s.  53  (3),  ante,  p.  174,  and  s.  67,  post. 

Where  an  urban  district  council  takes  over  the  powers  and  duties  of  a 
burial  board  under  this  section  the  expen.ses  incurred  by  the  council  in 
carrying  the  Buriiil  Acts  into  execution,  and  the  payment  of  interest  upon 
and  repayment  of  moneys  borrowed  in  pursuance  of  the  Burial  Acts  are 
chargeable  on  the  poor  rate  of  the  parish  or  parishes  for  which  the  burial 
board  was  formed,  and  are  not  payable  out  of  the  general  district  rate 
(R.  V.  Connah's  Quay  Overseers  (1901),  2  K.  B.  174  ;  65  J.  P.  501  ;  70  L  J 
K.  B.  651  ;  84  L.  T.  (.v.s.)  601  ;  49  W.  R.  463). 

(2)  After  the  appointed  day  any  of  the  .adoptive  Acts  shall  not  Sub-sect.  (2). 
be  adopted  for  any  part  of  an  urban  district  without  the  approval 
of  the  council  of  that  district. 

63. — (1)  Where  the  powers  of  a  district  council  are  by  virtue  Provisions 
of  a  resolution  under  this  Act  transferred  to  a  county  council,  the  councn  ""''^ 
following  provisions  shall  have  effect  :  acquiring 

(a)  Notice  of  the  resolution  of  the  county  council  by  virtue  of  disTrirt° 

which  the  transfer  is  made  shall  be  forthwith  sent  to  the  co™"!. 
district  council  and  to  the  Local  Government  Board  : 

(b)  The  expenses  incurred  by  the  county  council  shall  be  a  debt 

from  the  district  council  to  the  county  council,  and  shall 
be  defrayed  as  part  of  the  expenses  of  the  district  council 
in  the  execution  of  the  Public  Health  Acts,  and  the 
district  council  shall  have  the  like  power  of  raising  the 
money  as  for  the  defraying  of  those  expenses  : 

(c)  The  county  council  for  the  purpose  of  the  powers  transferred 

may  on  behalf  of  the  district  council  borrow  subject  to 
the  like  conditions,  in  the  like  manner,  and  on  the  security 
of  the  like  fund  or  rate,  as  the  district  council  might  have 
borrowed  for  the  purpose  of  those  powers : 

(d)  The  county  council  m.ay  charge  the  .said  fund  or  rate  with 

the  payment  of  the  principal  and  interest  of  the  loan,  and 
the  loan  with  the  interest  thereon  shall  be  paid  by  the 
district  council  in  like  manner,  and  the  charge  shall  have 
the  like  effect,  as  if  the  loan  were  lawfully  raised  and 
charged  on  that  fund  or  rate  by  the  district  council : 
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Sect.  63.  (e)  The    county    council    shall    keep    separate    accounts    of  all 

receipts  and  expenditure  in  respect  of  the  said  powers  : 

(f)  The  county  council  may  by  order  vest  in  the  district  council 
all  or  any  of  the  powers,  duties,  property,  debts,  and 
liabilities  of  the  county  council  in  relation  to  any  of  the 
said  powers,  and  the  property,  debts,  and  liabilities  so 
vested  shall  be  deemed  to  have  been  acquired  or  incurred 
by  the  district  council  for  the  purpose  of  those  powers. 

Proceedings  on  transfer  of  powers  of  district  council  to  county 
council. — This  sub-section  will  apply  where  a  county  council  has  resolved 
upon  the  complaint  of  a  parish  council  of  the  default  of  a  district  council 
that  the  duties  and  powers  of  the  district  council  for  the  purpose  of  the 
matter  complained  of  shall  be  transferred  to  the  county  council  (ss.  16, 
26  (4)). 

This  section  will  also  apply  to  a  case  where  a  county  council  has  resolved 
to  act  in  default  of  a  rural  district  council  imder   the   Housing   of   the 

Working  Classes  Act,  1900  (63  &  64  Vict.  c.  69),  s.  6. 

Expenses. — As  to  the  manner  in  which  the  expenses  of  a  rural  district 
council  are  to  be  defrayed,  see  s.  29,  and  notea,  ante,  p.  119.  It  would  seem 
that  the  provisoes  to  that  section  will  apply  to  the  expenses  to  which  the 
present  sub-section  relates.  It  will  be  remembered  that  a  complaint  of  a 
parish  council  may  relate  to  a  default  of  a  district  council  in  the  exercise  of 
their  powers  as  highway  authority. 

Borrowing  powers. — As  to  the  borrowing  powers  of  a  rural  district 
council,  see  the  Public  Health  Act,  1875,  s.  233  et  neq.  and  the  notes  to  s.  12, 
ante,  p.  71. 

Re-vesting  of  powers   in  district   council. — Clause   (f  )   enables  the 

county  council  to  hand  over  any  property  acquired  for  the  purposes  of  the 
exercise  of  the  powers  of  the  district  council  by  the  county  council,  and  to 
put  the  district  council  in  the  same  position  as  regards  powers,  duties,  debts, 
and  liabilities  relating  to  the  subject-matter  of  the  complaint,  as  if  the 
powers  of  the  district  council  had  been  exercised  by  that  council  in  the  first 
instance,  and  no  complaint  had  been  made. 

Sub-sect.  (2).  (2)  Where  a  rural  district  is  situate  in  two  or  more  counties  a 
parish  council  complaining  under  this  Act  may  complain  to  the 
county  council  of  the  county  in  which  the  parish  is  situate,  and  if 
the  subject-matter  of  the  complaint  aftects  any  other  county  the 
complaint  shall  be  referred  to  a  joint  committee  of  the  councils  of 
the  counties  concerned,  and  any  question  arising  as  to  the  consti- 
tution of  such  joint  committee  shall  be  determined  by  the  Local 
Government  Board,  and  if  any  members  of  the  joint  committee  are 
not  appointed,  the  members  who  are  actually  appointed  shall  act  as 
the  joint  committee. 

Proceedings  on  complaints  where  rural  district  situate  in  two  or 
more  counties. — Where  a  complaint  is  referred  to  a  joint  committee  of 
county  councils  under  this  sub-section,  it  appears  that  that  joint  committee 
will  have  power  to  determine  whether  or  not  anj'  action  is  to  be  taken  in  the 
matter  of  the  complaint,  and  whether  if  action  is  to  be  taken  it  is  to  be 
taken  by  the  method  of  taking  over  the  powers  of  the  defaulting  district 
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council,  or  by  the  method  of  compelling  that  council  to  perform  the  duty  in      Sect.  63, 
respect  of  which  the  complaint  is  made.     See  note  to  s.  10,  cnile,  p.  85.  

The  body  to  take  action  in  either  of  these  ways  will  be,  it  is  submitted, 
the  joint  committee  of  the  county  councils,  and  not  the  county  council  to 
whom  the  complaint  was  originally  made. 

64.  A  county  council  may  employ  a  district  council  as  their  Power  to  act 
agents  in  the  transaction  of  any  administrative  business  on  matters  tric°"loundl 
arising  in,  or  affecting  the  interests  of,  its  own  district. 

This  section  may  relate  to  most  of  the  administrative  business  referred  to 
by  that  description  in  s.  3  of  the  Local  Government  Act,  1888. 

65.  Where  any  improvement  commission  affected  by  this  Act  Saving  for 
have  any  powers,  duties,  property,  debts,  or  liabilities  in  respect  of  pg^";,""^ 
any  harbour,  the  improvement  commission  shall  continue  to  exist 

and  be  elected  for  the  purpose  thereof,  and  shall  continue  as  a 
separate  body,  as  if  this  Act  had  not  passed,  and  the  property, 
debts,  and  liabilities  shall  be  apportioned  between  the  district 
council  for  the  district  and  the  commission  so  continuing,  and  the 
adjustment  arising  out  of  the  apportionment  shall  be  determined 
in  manner  provided  Ijy  this  Act. 

This  section  applies  where  the  commissioners  under  an  improvement  Act 
have  powers,  etc.,  in  respect  of  a  harbour.  The  commissioners  will  be 
elected  as  heretofore,  and  will  continue  to  have  the  same  powers  as  to  the 
harbour. 

66.  Nothing  in  this  Act  shall  affect  the  trusteeship,  manage-  Sa\-ing  for 
ment,  or  control  of  any  elementary  school.  elementary 

"  Elementary  school "  is  defined  by  s.  75  (2),  post. 

This  section  does  not  apply  to  the  trusteeship  of  property  temporarily 
devoted  to  the  use  of  an  elementary  school,  which  had  for  a  long  time 
previously  been  devoted  to  the  relief  of  the  poor  (i?e  Spendhiffe's  Charity 
(1900),  65  J.  P.  72  ;  83  L.  T.  (n.s.)  498). 

Section  4,  a7iie,  provides  that  any  suitable  room  in  a  public  elementary 
school  may,  under  certain  circumstances,  be  used  for  the  meetings  of  different 
bodies  and  persons.  A  certain  control  over  the  use  of  such  rooms  is  thus 
given  to  the  bodies  and  persons  named,  but  the  general  control  over  the 
school  is  not  affected,  and  it  does  not  appear  that  s.  4  and  the  present 
section  are  inconsistent  with  each  other. 

67.  Where  any  powers  and  duties  are  transferred  by  this  Act  Transfer  of 
from  one  authority  to  another  authority—  debu  and'""^ 

(1)  All  propertv  held  by  the  first  authority  for  the  purpose  or  liabilities. 

by  virtue  of  such  powers  and  duties  shall  pass  to  and 
vest  in  the  other  authority,  subject  to  all  debts  and 
liabilities  affecting  the  same  ;  and 

(2)  The   latter   authority  shall   hold   the   same  for  the  estate.  Sub-sect.  (2). 

interest,  and  purposes,  and  subject  to  the  covenants,  con- 
ditions,  and    restrictions  for    and    subject   to  which  the 
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Sect.  67.  property  would  have  been  held  if  this  Act  had  not  passed, 

"""  so  far  as  the  same  are  not  modified  by  or  in  pursuance  of 

this  Act ;  and 
Sub-sect.  (3).  (3)  All  debts  and  liabilities  of  the  first  authority  incurred  by 
virtue  of  such  powers  and  duties  shall  become  debts  and 
liabilities  of  the  latter  authority,  and  be  defrayed  out  of 
the  like  property  and  funds  out  of  which  they  would  have 
been  defrayed  if  this  Act  had  not  passed. 

Transfer  of  property,  debts,  and  liabilities. — The  following  are 
instances  of  cases  in  which  the  above  provisions  will  apply  : 

(1)  Transfer  of  legal  interest  in  all  property  vested  in  overseers,  or  in 

churchwardens  and  overseers  of  a  rural  parish  to  parish  council 
(s.  5(l)(c)). 

(2)  Transfer  to  parish  council  of  rural   parish   of  powers,  duties,   and 

liabilities  of  vestry  and  churchwardens  (s.  0  (1)  (a),  (b) )  ;  over- 
seers, overseers  and  churchwardens,  as  to  matters  specified  in 
s.  6  (1)  (c)  ;  and  of  allotment  wardens  (s.  6  (4)  ). 

(3)  Transfer  of  powers,  etc.,  of  authority  under  the  adoptive  Acts  to 

parish  council  (ss.  7,  63  (1),  (2)). 

(4)  Transfer  to  rural  district  council  of  powers,  etc.,  of  rural  sanitary 

authority  and  highway  authority  (s.  2.5). 

(5)  Transfer  to  district  councils  of  powers  of  justices  out  of  session  and 

of  quarter  sessions  (ss.  27,  32). 

(6)  Transfer  of  powers,  etc.,  of  authority  under  adoptive  Acts  to  urban 

district  council  (s.  (52). 

The  definition  of  "  liabilities "  in  s.  100  of  the  Local  Government  Act, 
1888,  which  is  incorporated  with  this  Act  by  s.  75,  2'osl,  should  be  referred 
to.  It  has  already  been  set  out,  ante,  p.  175.  With  reference  to  sub-s.  (3) 
generally,  see  R.  v.  Connalis  Quay  Overseers,  anle,  p.  191.  And  see  also  as 
to  the  transfer  of  a  liability  in  a  pending  action,  Jackson  v.  Plyinpton  Rural 
District  Council  (189'.)),  64  J.  P.  168. 

An  exception  to  the  application  of  this  section  will  arise  where  powers 
and  duties  are  transferred  under  s.  19  (4),  (5),  in  a  parish  which  has  no 
parish  council.  In  such  a  case  the  powers  and  duties  are  transferred  to  the 
parish  meeting,  but  the  property  is  vested  in  the  corporate  body  of  the 
chairman  and  over.seers  (sub-ss.  (6),  (7)  ). 

See  also  as  to  the  transfer,  for  the  purposes  of  this  Act,  of  stock  standing 
in  the  name  of  a  local  authority,  the  Local  Government  (Stock  Transfer) 
Act,  1895  (58  &  59  Vict.  c.  32),pos<. 


Adjustment 
of  property 
and 
liabilities. 


68. — (1)  Where  any  adjustment  is  required  for  the  purpose  of 
this  Act,  or  of  any  order,  or  thing  made  or  done  under  this  Act, 
then,  if  the  adjustment  is  not  otherwise  made,  the  authorities 
interested  may  make  agreements  for  the  purpose,  and  may  thereby 
adjust  any  pro^Jerty,  income,  debts,  liabilities,  and  expenses,  so  far 
as  affected  by  this  Act,  or  such  scheme,  order,  or  thing,  of  the 
parties  to  the  agreement. 

Adjustment. — In  some  cases  an  adjustment  under  this  Act  is  specially 
required.  See,  for  ex.ample,  s.  54  (1)  (c).  It  is  impossible  to  exhaust  the 
cases  in  which  an  adjustment  may  be  required,  but  it  may  be  stated  generally 
tliat  when  a  parish  having  property  or  debts  is  divided,  the  property  and 
debts  must  be  apportioned  between  the  two  new  parishes.     So  if  one  parish 
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is  added  to  another,  ati  arrangement  must  be  made  so  that  one  does  not      Sect.  68. 
receive  or  suffer  an  undue  advantage  or  disadvantage,  by  reason  of  the  pro-         ~ 
perty  and  debts  becoming  common  to  the  united  parish.     Thus,  if  one  had         iNOTE. 
property  and  the  other  had  none,  it  would  be  fair  for  the  latter  to  make 
some  equivalent  contributions  to  the  common  stock.     The  same  principles 
will  apply  equally  if   the  area  of  a  district  is  changed.     And   there  will 
generally  be  some  adjustment  in  respect  of  compensation  to  existing  officers. 

The  similar  provisions  as  to  adjustment  contained  in  the  Local  Govern- 
ment Act,  1888  (51  &  bi  Vict.  c.  41),  s.  02,  should  be  compared  with  the 
provisions  in  the  text. 

It  was  formerly  considered  that  upon  au  adjustment  under  either  of  these 
sections  in  a  case  of  the  transfer  of  an  area  from  the  jurisdiction  of  one  to 
that  of  another  authority,  compensation  might  be  awarded  to  the  authority 
from  which  the  transfer  was  made  in  respect  of  injury  sustained  by  reason 
of  the  loss  of  the  contributions  arising  from  the  area  so  transferred.  See 
In  re  Bucks  ami  Herts  Conntij  Counals,  [18<I9]  1  Q.  B.  ,515  ;  C?  J.  P.  356  ; 
(18  L.  J.  Q.  B.  417  ;  80  L.  T.  (n.s  )  85  ;  /;/  re  Koclidak  ami  Hasliiigdeii 
Unions,  [181)9]  1  Q.  B.  540  ;  68  L.  J.  Q.  B.  5,S1  ;  80  L.  T.  (x.s.)  146  ; 
47  W.  R.  'A22  ;  In  re  Llanvjonmi  and  Yslradyfodwg  School  Boards  (1898), 
62  J.  P.  644;  14  T.  L.  R.  4.32;  St.  Thomas  Rural  Council  v.  Heavitree 
Urban  Council  (1902),  66  J.  P.  597  ;  86  L.  T.  (x.S.)  153.  But  it  has  been 
decided  by  the  House  of  Lords  that  these  sections  do  not  give  compensation 
for  such  loss  of  contributions,  and  that  the  word  "income"  occurring  therein 
means  existing  income,  and  does  not  include  income  which  may  afterwards 
be  derived  from  making  rates  {Caterhaia  Urban  District  Council  v.  Godstone 
Rural  District  Council,  [1904]  A.  C.  171  ;  73  L.  J.  K.  B.  589  ;  68  J.  P. 
429  ;  90  L.  T.  (n.s.)  653  ;  52  W.  R.  625  ;  20  T.  L.  R.  481,  overruling  the 
Bucks  and  Herts  Case  and  the  Rochdale  Case  above  referred  to). 

The  decision  in  the  Rochdale  Case  that  on  a  transfer  of  part  of  a  union  to 
another  union  any  adjustment  must  be  between  the  two  unions,  and  not 
between  the  union  from  which  the  transfer  was  made  and  the  transferred 
area,  is  unaffected  by  the  Caterhaia  and  Godstone  Case. 

The  last-mentioned  case  does  not  apply  to  an  adjustment  under  the  Local 
Government  Act,  1888,  s.  32  (/«  re  Durham  County  Council  and  West 
Hartlepool,  [1905]  2  K.  B.  340  ;  69  J.  P.  283  ;  74  L.  J.  K.  B.  815  : 
92  L.  T.  (n'.s.)  685  ;  54  W.  R.  110  ;  affirmed  (1906),  W.  N.  1.35). 

(2)  The  agreement  may  provide  for  the  transfer  or  retention  of  Sub-sect.  (2). 
any  property,  debts,  or  liabilities,  with  or  without  any  conditions, 
and  for  the  joint  use  of  any  property,  and  for  payment  l)y  cither 
party  to  the  agreement  in  respect  of  property,  debts,  and  liabilities 
.so  transferred  or  retained,  or  of  such  joint  user,  and  in  respect  of 
the  salary  or  remuneration  of  any  officer  or  person,  and  that  either 
by  way  of  an  annual  payment  or,  except  in  the  case  of  a  sahuy  or 
remuneration,  b\'  way  of  a  capital  sum,  or  of  a  terminable  annuity 
for  a  period  not  e.xceediug  that  allowed  by  the  Local  Government 
Board  :  Provided  that  where  any  of  the  authorities  interested  is  a 
board  of  guardians,  any  such  agreement,  so  far  as  it  relates  to  the 
joint  use  of  any  property,  shall  be  subject  to  the  approval  of  the 
Local  Government  Board. 

Provisions  to  be  made  on  adjustment. — Property  belonging  to  the 
undivided  area  may  be  retained  Ijy  or  transferred  to  one  of  the  divisions. 
The  other  must  make  some  return,  as  by  taking  the  sole  burden  or  a  greater 
share  of  some  lialjility,  or  hy  the  payment  of  some  capital  or  annual  sum. 
Debts  and  liabilities  may  be  adjusted  in  like  manner. 
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Sect.  68.  The  paj-ment  or  remuneration  of  an  officer  may  be  a  subject  of  adjust- 

ment  if  the  officer  remains  in  the  service  of  both  constituted  authorities. 

Note.         ^nd  the  compensation  payable  to  an  officer  under  s.  81  (7),2>ost,  may  have 
to  be  adjusted  in  like  manner. 

The  proviso  only  applies  where  one  of  the  authorities  is  a  board  of 
guardians,  and  the  agreement  relates  to  the  joint  use  of  property. 

Sub-sect.  (3).  (3)  In  default  of  an  agreement,  and  as  far  as  any  such  agree- 
ment   does   not    extend,    such   adjustment   shall    be    referred    to 

c.  49.  '°  arbitration  in  accordance  with  the  Arbitration  Act,  1880,  and  the 
arbitrator  shall  have  power  to  disallow  as  costs  in  the  arbitration 
the  costs  of  anj'  witness  whom  he  considers  to  have  been  called 
unnecessarily^  and  any  other  costs  which  he  considers  to  have 
been  incurred  unnecessarily,  and  his  award  may  provide  for  any 
matter  for  which  an  agreement  might  have  provided. 

Arbitration. — The  award  will  be  by  a  single  arbitrator  appointed  by 
agreement  or  by  order  of  the  court  in  case  of  difference.  The  terms  of  the 
submission,  unless  altered  by  agreement,  will  be  those  mentioned  in  the 
First  Schedule  to  the  Arbitration  Act,  188'.),  with  the  additional  power  as 
to  costs  mentioned  in  the  text. 

The  arbitrator  should  determine  by  his  award  by  whom  the  costs  of  the 
reference  as  well  as  of  the  award  should  be  paid.  If  the  award  deal  with 
the  costs  of  the  award  but  not  of  the  reference  no  action  lies  for  the  costs 
of  the  reference  (South  Minims  Rura!  District  Council  v.  Baniet  Urban 
District  Council  (1900),  82  L.  T.  (x.s.)  421). 

Sub-sect.  (4).  (4)  Any  sum  required  to  be  paid  by  any  authority  for  the 
purpose  of  adjustment  may  be  paid  as  part  of  the  general  expenses 
of  exercising  their  duties  under  this  Act,  or  out  of  such  special 
fund  as  the  authority,  with  the  approval  of  the  Local  Government 
Board,  direct,  and  if  it  is  a  capital  sum  the  payment  thereof  shall 
be  a  purpose  for  which  the  authority  may  borrow  under  the  Acts 
relating  to  such  authority,  on  the  security  of  all  or  any  of  the 
funds,  rates,  and  revenues  of  the  authority,  and  any  such  sum  may 
be  borrowed  without  the  consent  of  any  authority,  so  that  it  be 
repaid  within  such  period  as  the  Local  Government  Board  may 
sanction. 

General  expenses. — See  the  notes  to  s.  29. 

Borrowing  powers. — A  parish  council  may  borrow  under  s.  12  of  this 
Act,  ante,  p.  70. 

Urban  and  rural  district  councils  may  borrow  in  manner  provided  by  the 
Public  Health  Act,  1875,  s.  233,  and  following  sections.  In  the  ease  of  a 
rural  district  council  the  security  for  the  loan  is  the  rate  for  general  expenses 
(ante,  p.  120),  except  in  the  case  of  special  expenses,  in  which  case  the 
security  is  the  rates  of  the  particular  parish  or  parishes  upon  which  the 
expenses  are  chargeable.  The  principal  Acts  relating  to  borrowing  by 
guardians  are  the  32  &  33  Vict.  c.  45  ;  52  &  53  Yict.  c.  56,  s.  2  ;  GO  & 
61  Vict.  c.  29. 

No  consent  will  be  required  for  the  loan,  but  the  period  of  repajTuent 
will  be  fixed  by  the  Local  Government  Board. 
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(5)  Any  capital  sum  paid  to  any  authority  for  the  purpose  of     Sect.  68. 
any  adjustment  under  this  Act  shall  be  treated   as  capital,  and  sub-sect.  (5). 
applied  with  the  sanction  of  the  Local  Government  Board,  either 
in   the   repayment  of  debt  or   for  any  other  purpose  for    which 
capital  money  may  be  applied. 

Application  of  capital  sums. — The  efEect  of  this  provision  is  to  prevent 
the  application  of  the  sums  in  question  in  aid  of  current  rates.  Such  sums 
may  be  apphed  in  repayment  of  debt  or  for  any  other  purpose  for  which 
money  might  be  borrowed. 

69.  Where  an  alteration  of  any  area  is  made  by  this  Act,  an  Power  to  deal 
order  for  any  of  the  matters  mentioned  in  section  fifty-nine  of  the  ^^^^^'^0x1^01 
Local  Government  Act,    1888,  may,  if  it  appears  to  the  county  alteration  of 
council  desirable,  be  made  by  the  county  council,  or,  in  the  case  of  ^°"°d*"®«- 
an  area  situate  in  more  than  one  county,  by  a  joint  committee  of 
county   councils,  but   nothing   in    this    section    shall    empower    a 
county  council  or  joint  committee   to   alter  the  boundaries  of  a 
count3% 

Section  59  of  the  Local  Government  Act,  1888  (51  &  52  Vict.  c.  41), 
provides  as  follows  : 

"(1)  A  scheme  or  order  under  tliis  Act  may  make  such  administrative 
and  judicial  arrangements  incidental  to  or  consequential  on  any  alteration  of 
boundaries,  authorities,  or  other  matters  made  by  the  scheme  or  order  as 
may  seem  expedient. 

"  (2)  A  place  which  is  part  of  an  administrative  county  for  tlie  purposes 
of  this  Act  shall,  subject  as  in  this  Act  mentioned,  form  part  of  that  county 
for  all  purposes,  whether  sheriff,  lieutenant,  custos  rotulorum,  justices, 
militia,  coroner,  or  other  ;  Provided  that — 

"  (a)  Notwithstanding  this  enactment,  each  of  the  entire  counties  of 
York,  Lincoln,  Sussex,  Suffolk,  Northampton,  and  Cambridge  shall 
continue  to  be  one  county  for  the  said  purposes  so  far  as  it  is  one 
county  at  the  passing  of  this  Act  ;  and 

"  (b)  This  enactment  shall  not  affect  the  existing  powers  or  privileges 
of  any  city  or  borough  as  respects  the  sheriff,  lieutenant,  militia, 
justices,  or  coroner  ;  but  if  any  county  borough  is,  at  the  passing 
of  this  Act,  a  part  of  any  county  for  any  of  the  above  purposes, 
nothing  in  this  Act  shall  prevent  the  same  from  continuing  to  be 
part  of  that  county  for  that  purpose  ;  and 

"  (c)  This  enactment  shall  not  affect  parliamentary  elections  nor  the  right 
to  vote  at  the  election  of  a  member  to  serve  in  Parliament,  nor 
land  tax,  tithes,  or  tithe  rentcharge,  nor  the  area  within  which  any 
bishop,  parson,  or  other  ecclesiastical  person  has  any  cure  of  souls 
or  jurisdiction. 

"  (4)  Any  scheme  or  order  made  in  pursuance  of  this  Act  may,  so  far  as 
may  seem  necessary  or  proper  for  the  purposes  of  the  scheme  or  order, 
provide  for  all  or  any  of  the  following  matters,  that  is  to  say, — 

"  (a)  May  provide  for  the  abolition,  restriction,  or  establishment,  or  exten- 
sion of  the  jurisdiction  of  any  local  authority  in  or  over  any  part 
of  the  area  affected  by  the  scheme  or  order,  and  for  the  adjustment 
or  alteration  of  the  boundaries  of  such  area,  and  for  the  constitu- 
tion of  the  local  authorities  therein,  and  may  deal  with  the  powers 
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Sect.  69. 

Note. 


and  duties  of  any  council,  local  authorities,  quarter  sessions, 
justices  of  the  peace,  coroners,  sheriff,  lieutenant,  custos  rotulorum, 
clerk  of  the  peace,  and  other  officer  therein,  and  with  the  costs  of 
any  such  authorities,  sessions,  persons,  or  officers  as  aforesaid,  and 
may  determine  the  status  of  any  such  area  as  a  component  part  of 
any  larger  area,  and  provide  for  the  election  of  representatives  in 
such  area,  and  may  extend  to  any  altered  area  the  provisions  of 
any  local  Act  ■which  were  previously  in  force  in  a  portion  of  the 
area  ;  and 

"  (b)  May  make  temporary  provision  for  meeting  the  debts  and  liabilities 
of  the  various  authorities  affected  by  the  scheme  or  order,  for  the 
management  of  their  property,  and  for  regulating  the  duties, 
position,  and  remuneration  of  officers  affected  by  the  scheme  or 
order,  and  applying  to  them  the  provisions  of  this  Act  as  to 
existing  officers  ;  and 

"  (c)  May  provide  for  the  transfer  of  any  writs,  process,  records,  and 
documents  relating  to  or  to  be  executed  in  any  part  of  the  area 
affected  by  the  scheme  or  order,  and  for  determining  questions 
arising  from  such  transfer  ;  and 

"  (d)  May  provide  for  all  matters  which  appear  necessary  or  proper  for 
bringing  into  operation  and  giving  full  effect  to  the  scheme  or 
order  ;  and 

"  (e)  May  adjust  any  property,  debts,  and  liabilities  affected  by  the 
scheme  or  order. 

"  (5)  Where  an  alteration  of  boundaries  of  a  county  is  made  by  this  Act 
an  order  for  any  of  the  above-mentioned  matters  may,  if  it  appears  to  the 
Local  Government  Board  desirable,  be  made  by  that  Board,  but  such  order, 
if  petitioned  against  by  any  council,  sessions,  or  local  authority  affected 
thereby,  within  tliree  months  after  notice  of  such  order  is  given  in  accord- 
ance with  this  Act,  shall  be  provisional  only,  unless  the  petition  is  withdrawn 
or  the  order  is  confirmed  by  Parliament. 

"  ("6)  A  scheme  or  order  may  be  made  for  amending  any  scheme  or  order 
previously  made  in  pursuance  of  this  Act,  and  may  he  made  by  the  same 
authority  and  after  the  same  procedure  as  the  original  scheme  or  order. 
Where  a  provision  of  this  Act  respecting  a  scheme  or  order  requires  the 
scheme  or  order  to  be  laid  before  Parliament,  or  to  be  confirmed  by 
Parliament,  either  in  every  case  or  if  it  is  petitioned  against,  such  scheme  or 
order  may  amend  any  local  and  personal  Act." 

It  has  been  decided  that  a  burial  board  is  a  local  authority  within  the 
meaning  of  sub-s.  (4)  (a)  of  the  above  section  (i?.  v.  Durham  County 
Cmincil,  Local  Government  Chronicle,  1897,  p.  70  ;  R.  v.  Ke'ighley,  ibid. 
47). 

The  alteration  of  the  boundaries  of  a  county  can  be  effected  only  by 
means  of  a  provisional  order  of  the  Local  Government  Board,  under  s.  54  of 
the  Local  Government  Act,  1S88  (51  &  52  Yict.  c.  41).  A  county  council 
may  .apply  to  the  Board  for  such  an  order  (s.  30  (5),  anle,  p.  131). 


Summary 
proceeding 
for  deter- 
mination of 
questions  a.s 
to  transfer 
of  powers. 


70. — (1)  If  any  question  arises,  or  is  about  to  arise,  as  to 
wbetlier  any  power,  duty,  or  liability  is  or  is  not  transferred  by  or 
under  this  Act  to  any  parish  council,  parish  meeting,  or  district 
council,  or  any  property  is  or  is  not  vested  in  the  parish  council, 
or  in  the  chairman  and  overseers  of  a  rural  parish,  or  in  a  district 
council,  that  question,  without  prejudice  to  any  other  mode  of 
trying  it,  may,  on  the  application  of  the  council,  meeting,  or  other 
local  authority  concerned,  be  submitted  for  decision  to  the  High 
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Court  in  such  summary  manner  as,  subject  to  any  rules  of  court,     Sect.  70. 
may  be  directed  by  the  Court ;  and  the  Court,  after  hearing  such 
parties  and  taking  such  evidence  (if  any)  as  it  thinks  just,  shall 
decide  the  question. 

Summary  determination  of  questions. — This  provision  resembles  that 
in  s.  2'J  of  the  Local  Uovernment  Act,  1888  (51  &  52  Vict.  c.  41),  under  which 
many  questions  have  been  decided.  Rules  under  the  above  sub-section 
were  made  on  December  10th,  1894,  and  April  6th,  1895.  They  provide 
that  the  summary  proceeding  for  submitting  any  question  under  this  sub- 
section for  the  decision  of  the  High  Court  shall  be  by  special  case  to  be 
agreed  upon  by  the  parties,  or  in  default  of  such  agreement  to  be  settled  by 
an  arbitrator  to  be  agreed  on  by  the  parties  or  appointed  by  a  judge  in 
chambers,  or  to  be  settled  by  a  judge  in  chambers.  The  special  case,  when 
settled,  is  to  be  filed  in  the  Crown  Office  within  eight  days,  and  to  be  put 
into  the  Crown  Paper  for  argument.  See  the  Annual  Practice,  1906,  vol.  ii., 
p.  675. 

Under  the  corresponding  section  of  the  Act  of  1888  it  was  held  that  the 
court  would  not  answer  abstract  questions  on  the  construction  of  the  Act. 
See  E.r  parte  Cardigan  C.  C.  (1890),  54  J.  P.  792. 

(2)  If  any  question  arises  or  is  about  to  arise  under  this  Act  as  Sub-sect.  (2). 
to  the  appointment  of  the  trustees  or  beneficiaries  of  any  charity, 
or  as  to  the  persons  in  whom  the  property  of  any  charity  is  vested, 
such  question  shall,  at  the  request  of  any  trustee,  beneficiary,  or 
other  person  interested,  be  determined  in  the  first  instance  by  the 
Charity  Commissioners,  subject  to  an  appeal  to  the  High  Court 
brought  within  three  months  after  such  determination.  Provided 
that  an  appeal  to  the  High  Court  of  Justice  from  any  determina- 
tion of  the  Charity  Commissioners  under  this  section  may  be 
presented  only  under  the  same  conditions  as  are  prescribed  in  the 
case  of  appeals  to  the  High  Court  from  orders  made  by  the  Charity 
Commissioners  under  the  Charitable  Trusts  Acts,  1853  to  1891. 

The  questions  which  are  above  referred  to  are  those  which  may  arise 
under  ss.  5  (2)  (c),  6  (1)  (a),  (c),  14,  19  (7),  33. 

Under  the  Charitable  Trusts  Acts,  18G0  (23  &  24  Vict.  c.  136),  s.  8, 
and  1869  (32  &  33  Vict.  c.  110),  ss.  10,  11,  the  Attorney-General  or 
any  person  authorised  by  him  or  by  the  Commissioners  may  present  a 
petition  to  the  Chancery  Division  of  the  High  Court  in  a  summary 
way  appealing  from  certain  orders  of  the  Commissioners.  The  conditions 
of  appeal  which  are  there  prescribed,  and  which  will  apply  to  appeals 
under  this  section,  are  the  following  :  (1)  The  petition  must  be  pre- 
sented within  three  months  after  the  definitive  publication  of  the  order  ; 
and  '-definitive  publication"  has  been  held  to  mean  "the  final  publication 
when  the  time  expired  for  the  receipt  of  suggestions  and  objections  "  (Re 
Hcichieij  Charities  (1864),  12  W.  R.  1131).  (2)  Twenty-one  days'  written 
notice  of  the  intention  to  appeal  must  be  given  to  the  Charity  Commissioners 
and  to  the  Attorney-General.  (3)  The  court  may  deal  with  the  costs,  and 
may  require  security  for  costs  to  be  given  by  an  appellant  other  than  the 
Attorney-General.  The  persons  who  may  appeal,  and  the  orders  with 
respect  to  which  an  appeal  will  lie  under  this  section,  are  clearly  pointed 
out  in  the  text. 

A  question  having  arisen  as  to  whether  the  income  of  a  local  charity  was 
or  was  not  exclusively  applicable  for  church  purposes,  a  letter  was  sent  to 
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Sect.  70.      tlie  Charity  Commissioners  by  the  chairman  of  the  parish  council  setting 

forth  his  contention  on  this  subject.     The  Commissioners,  after  receiving  a 

Note.  report,  wrote  a  letter  in  which  they  gave  their  opinion.  It  was  held  that 
this  letter  constituted  a  determination  under  this  sub-section,  which  was 
conclusive,  not  having  been  appealed  against  within  three  months  {Att.-Gen.v. 
Hughes  (1900),  81  L.  T.  (n.s.)  679  ;  48  W.  R.  150). 

As  to  the  liability  of  the  Charity  Commissioners  for  costs,  see  Re  Perry's 
Almshouses  :  per  Stirling,  J.,  [1898]  1  Ch.,  at  p.  402. 

Sxib-sect.  (3).  (3)  An  appeal  shall,  with  the  leave  of  the  High  Court  or  Court 
of  Appeal,  but  not  otherwise,  lie  to  the  Court  of  Appeal  against 
any  decision  under  this  section. 

Appeal. — Under  the  corresponding  provision  in  s.  29  of  the  Local 
Government  .Act,  1888  (51  &  52  Vict.  c.  41),  there  is  no  appeal  to  the 
Court  of  Appeal.  See  E.c  parte  Kent  Comity  Coutic'd,  [1891]  1  Q.  B.  725  ; 
55  J.  P.  047  ;  60  L.  J.  Q.  B.  435  ;  65  L.  T.  213  ;  39  W.  R.  465. 

The  text  gives  such  an  appeal,  but  only  with  the  leave  either  of  the  High 
Court  or  of  the  Court  of  Appeal. 


Supplemental  71_  ^\  copy  of  every  order  made  by  a  county  council  or  joint 
to  county^  ^^  committee  in  pursuance  of  this  Act  shall  be  sent  to  the  Local 
coimeil  Government  Board,  and,  if  it  alters  any  local  area  or  name,  also 

orders. 

to  the  Board  of  Agriculture. 

Orders  of  comity  council  or  joint  committee. — As  to  orders  by  a  joint 
committee  of  county  councils,  see  s.  36  (11),  ante,  p.  133. 

As  to  orders  altering  local  names,  see  s.  55,  ante,  p.  177. 


Provisions  as       72. — (1)   The    expenses    incurred    by    the    Local    Government 
to  local  Board  in  respect  of  inquiries  or  other  proceedings  under  this  Act 

shall  be  paid  by  such  authorities  and  persons  and  out  of  such 
funds  and  rates  as  the  Board  may  by  order  direct,  and  the  Board 
may  certify  the  amount  of  the  expenses  so  incurred,  and  any  sum 
so  certified  and  directed  by  the  Board  to  be  paid  by  any  authority 
or  person  shall  be  a  debt  from  that  authority  or  person  to  the 
Crown. 

Expenses  of  Local  Government  Board. — A  somewhat  similar  provision 
is  contained  in  s.  294  of  the  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55). 
The  provision  as  to  the  costs  being  a  debt  due  to  the  Crown  is  new. 

Sub-sect.  (2).  (2)  Such  expenses  may  include  the  salary  of  any  inspector  or 
officer  of  the  Board  engaged  in  the  inquiry  or  proceeding,  not 
exceeding  three  guineas  a  day. 

Sub-sect.  (3).  (3)  The  Local  Government  Board  and  their  inspectors  shall 
have  for  the  purposes  of  an  inquiry  in  pursuance  of  this  Act  the 


inquiries. 
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same   powers   as    they   respectively  have  for   the   purpose   of  an     Sect.  72. 
inquiry  under  the  Public  Health  Act,  1875. 

Powers  of  inspectors.— The  Public  Health  Act,  1875,  s.  296,  provides 
that  inspectors  of  the  Local  Government  Board  shall,  for  the  purpose  of 
any  inquiry  by  the  Board,  have  in  relation  to  witnesses  and  their  examina- 
tion, the  production  of  papers  and  documents,  and  the  inspection  of  places 
and  matters  required  to  be  inspected,  similar  powers  to  those  which  poor 
law  inspectors  have  under  the  Acts  relating  to  the  relief  of  the  poor  for  the 
purposes  of  those  Acts.  The  4  &  5  Will.  4,  c.  76,  s.  12,  and  10  &  11  Vict. 
c.  109,  ss.  20,  21,  provide  for  the  powers  of  poor  law  inspectors.  Under 
these  sections  an  inspector  may  summon  any  person  to  be  e.\amined  before 
him,  or  to  produce  or  verify  on  oath  any  books,  contracts,  agreements, 
accounts,  or  copies  of  the  same  and  not  relating  to  or  involving  any  title  to 
lands  (except  the  property  of  the  local  authority).  He  may  examine 
witnesses  on  oath  or  require  the  party  examined  to  make  and  subscribe  a 
declaration  of  the  truth  of  his  evidence.  Disobedience  to  any  .summons, 
refusing  to  produce,  altering  or  concealing  any  books,  etc.,  is  a  misdemeanour, 
and  evidence  falsely  given  before  an  inspector  is  perjury. 

(4)  Where  a  county  council  hold  a  local  inquiry  under  this  Act  Sub-sect.  (4). 
or  under  the  Local  Government  Act,  1888,  on  the  application  of 
the  council  of  a  jiarish  or  district,  or  of  any  inhabitants  of  a  parish 
or  district,  the  expenses  incurred  by  the  county  council  in  relation 
to  the  inquiry  (including-  the  expenses  of  any  connnittee  or  person 
authorised  by  the  county  council)  shall  be  i)aid  by  the  council  of 
that  parish  or  district,  or,  in  the  case  of  a  parish  which  has  not  a 
parish  council,  by  the  parish  meeting  ;  but,  save  as  aforesaid,  the 
expenses  of  the  county  council  incurred  in  the  case  of  inquiries 
under  this  Act  shall  be  paid  out  of  the  county  fund. 

Expenses    of   county    council    inquiries. — Sub-s.   (1)   applies  to  all 

inquiries  by  the  Local  Government  Board  under  this  Act.  This  sub-section 
applies  only  to  local  inquiries  held  by  a  county  council  on  the  application  of 
a  parish  or  district  council  or  inhabitants.  As  to  the  method  of  obtaining 
payment  of  the  expenses  of  a  parish  council  and  meeting,  see  s.  11  (4),  and 
notes,  aide,  p.  68. 

The  expenses  of  all  inquiries  by  county  councils  under  this  Act  other 
than  those  mentioned  in  this  section  will  fall  on  the  county  fund. 

See  also  as  to  the  costs  of  inquiries  by  a  county  council  with  reference  to 
the  compulsory  acquisition  of  land,  s.  9  (12),  and  notes,  ante,  p.  55. 

73.  When  the  day  on  which  any  thing   is  required  by  or  in  Provision  as 
pursuance  of  this  Act  to  be  done  is  Sunday,  Christmas  Day,  or  ^nd  bank'^^ 
Good  Friday,  or  a  bank  holiday,  that  thing  shall  be  done  on  the  holidays, 
next  following  day,  not  being  one  of  the  days  above  mentioned. 

It  will  be  noticed  that  this  provision  is  not  permissive  merely. 

74,  This  Act  shall   be  deemed  to  be  an  Act  touching   local  Provisions 

government  within  the  meaning  of  section  forty-nine  of  the  Local  isia°ick '"^ 

Government  Act,  1888,  and  a  Provisional  Order  for  the  Scillv  51  &52Vict. 

"    c.  41. 
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Sect.  74.  It-lands  may,  on  the  application  of  the  council  of  the  Isles  of  Scilly, 
and  after  such  public  notice  as  appears  to  the  Local  Government 
Board  sufficient  for  giving  information  to  all  persons  interested, 
be  made  accordingly, 

Scilly  Islands. — Section  49  (1)  of  the  Act  of  1888,  provides  as  follows  : 
"  It  shall  Ije  lawful  for  the  Local  Government  Board  to  make  a  Provisional 
Order  for  regulating  the  application  of  this  Act  to  the  Scilly  Islands,  and 
for  providing  for  the  exercise  and  performance  in  those  islands  of  the 
powers  and  duties  both  of  county  councils  and  also  of  authorities  under  the 
Acts  relating  to  highways  and  the  Public  Health  Act,  1875,  and  the  Acts 
amending  the  same,  and  for  the  application  to  the  islands  of  any  provisions 
of  any  Act  touching  local  government,  and  any  such  Order  may  provide  for 
the  establishment  of  councils,  and  other  local  authorities  separate  from 
those  in  the  county  of  Cornwall,  and  for  the  contribution  by  the  Scilly 
Islands  to  the  county  council  of  Cornwall  in  respect  of  costs  incurred  by 
the  county  council  for  matters  specified  in  the  said  Order  as  benefiting  the 
Scilly  Islands,  and  such  Order  may  also  provide  for  all  matters  which 
appear  to  the  Local  Government  Board  necessary  or  proper  for  carrying  the 
order  into  full  effect." 

Construction  75. — (1)  The  definition  of  "  parish  "  in  section  one  hundred  of 
^1  t'^^'>v  ^^®  Local  Government  Act,  1888,  shall  not  apply  to  this  Act,  but, 
c.  41.  save  as  aforesaid,  expressions  used  in   this  Act  shall,  unless  the 

context    otherwise    requires,   have  the    same    meaning  as    in  the 

said  Act. 

Farisll. — In  the  section  referred  to,  it  is  enacted  that  in  that  Act 
"  parish "  "  means  a  place  for  which  a  separate  overseer  is  or  can  be 
appointed,  and  where  part  of  a  parish  is  situate  within,  and  part  of  it 
without,  any  county,  borough,  urban  sanitary  district,  or  other  area,  means 
each  such  part."  The  application  of  this  definition  being  expressly 
excluded,  the  definition  of  "parish  "  in  the  Interpretation  Act,  1889  (52  »& 
53  Vict.  c.  63),  applies,  whereby  (g.  5)  "  parish  "  is  defined  to  mean,  "  as 
respects  England  and  "Wales,  a  place  for  which  a  separate  poor  rate  is  or 
can  be  made,  or  for  which  a  separate  overseer  is  or  can  be  appointed."  The 
part  of  the  definition  in  the  Act  of  1888  which  relates  to  parts  of  parishes 
would  obviously  be  inapplicable  to  the  present  Act,  having  regard  to  its 
provisions  as  to  parishes  situate  partlj-  within  and  partly  without  a  larger 
area.     See  ss.  1,  36,  and  notes. 

Definitions  in  Local  Government  Act,  1888. — For  expressions  which 
are  defined  by  the  Act  of  1888,  and  will  have  the  same  meaning  when  used 
in  this  Act,  see  the  Act  of  1888,  s.  100.  Such  expressions  will  bear  the 
meaning  given  to  them  by  the  e.arlier  Act.  ''  unless  the  context  otherwise 
requires."  It  maybe  mentioned  that  the  definition  of  "  county "  in  the 
Act  of  1888,  is  varied  {hifra,  sub-s.  (2)  ),  so  as  to  include  a  ■'  county  borough," 
and  that  the  definition  of  "  district  council  "  and  ''  county  district  "  in  the 
Act  of  1888,  definitions  which  had  reference  to  future  legislation  which 
might  establish  district  councils,  must  now  be  read  as  referring  to  the 
district  councils,  which  are  established  by  this  Act,  and  to  the  districts  of 
such  councils.     See  s.  21,  ante,  p.  101. 

Sub-sect.  (2).        (^)  111  this  Act,  unless  the  context  otherwise  requires — 

Any  reference  to  population  means  the  population  according  to 
the  census  of  one  thousand  eight  hundred  and  ninetv-one. 
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The   expression  "  parochial   elector,"  when  used  with  reference     Sect.  75. 
to  a  parish  in  an  urban  district,  or  in  the  county  of  London 
or  any  county  borough,  means  any  person  who  would  be  a 
parochial  elector  of  the  parish  if  it  were  a  rural  parish. 

As  to  ''parochial  electors,"  see  s.  44  (I),  and  notes,  ante,  p.  139.  The 
expression  does  not  include  persons  whose  names  are  on  the  parliamentary 
register  only  as  freemen  of  a  borough  {Hurt  v.  Beard,  [ISUG]  1  Q.  B.  54). 

As  to  parochial  electors  in  urban  districts,  the  county  of  London  and 
county  boroughs,  see  ss.  2;5,  30,  31,  ante. 

The  expression  "election"  includes  both  the  nomination  and  the 
poll. 

The  rules  as  to  elections  framed  by  the  Local  Government  Board  under 
s.  23  (0),  s.  20  (5),  and  s.  3  (5),  accordingly  regulate  the  proceedings  pre- 
liminary to  the  actual  poll,  including  the  nomination  ;  the  definition  is  not 
intended  to  be  exhaustive,  the  word  "  includes  "  and  not  "  means  "  being 
used  {R.  V.  Kershaw  (18.^6),  G  E.  &  B.  li»07  ;  20  J.  P.  741  ;  2(3  L.  J. 
M.  C.  23). 

The  expression  "  trustees "  includes  persons  administering  or 
managing  any  charity  or  recreation  ground,  or  other  property 
or  thing  in  relation  to  which  the  word  is  used. 

This  definition  has  especial  reference  to  s.  14,  ante,  p.  7G.  Persons 
acting  as  trustees,  although  not  trustees  in  the  strict  legal  sense,  are  to  be 
included  in  the  term. 

The  expression  "  ecclesiastical  charity  "  includes  a  charity,  the 
endowment  whereof  is  held  for  some  one  or  more  of  the 
following  purposes  : 

(a)  For  any  spiritual  purpose  which  is  a  legal  purpose  ;  or 

(b)  For  the  benefit  of  any  spiritual  person  or  ecclesiastical 

officer  as  such  ;  or 

(c)  For  use,  if  a   building,  as  a  church,  chapel,   mission 

room,    or    Sunday    school,    or    otherwise    by    any 
particular  church  or  denomination  ;  or 

(d)  For  the  maintenance,  repair,  or  improvement  of  any 

such  building  as  aforesaid,  or  for  the   maintenance 
of  Divine  service  therein  ;  or 

(e)  Otherwise  for  the  benefit  of  any  particular  church  or 

denomination,  or  of  any  members  thereof  as  such. 

Provided  that  where  any  endowment  of  a  charity,  other  than  a 
l)uilding  held  for  any  of  the  purposes  aforesaid,  is  held  in  part 
only  for  some  of  the  purposes  aforesaid,  the  charity,  so  far  as  that 
endowment  is  concerned,  shall  be  an  ecclesiastical  charity  within 
the  meaning  of  this  Act  ;  and  the  Charity  Commissioners  shall, 
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Sect.  75.  on  application  by  any  person  interested,  make  sucli  provision  for 
the  apportionment  and  management  of  that  endowment  as  seems 
to  them  necessary  or  expedient  for  giving  effect  to  this  Act. 

The  expression  shall  also  include  any  building  which  in  the 
opinion  of  the  Charity  Commissioners  has  been  erected  or 
provided  within  forty  years  before  the  passing  of  this  Act 
mainly  by  or  at  the  cost  of  members  of  any  particular  church 
or  denomination. 

The  following  cases  have  been  decided  on  the  construction  of  the  above 
definition  : 

The  founder  of  an  eleemosynary  charity  by  her  deed  of  endowment 
declared  that  the  objects  of  the  charity  should  be  selected  by  the  trustees 
thereof  (one  of  whom  was  to  be  the  rector  of  the  parish)  from  amongst 
poor  men  and  women  resident  in  a  certain  parish  who  should  have  (1)  regu- 
larly attended  Divine  service  in  the  church  of  the  parish  for  a  fixed  period, 
{2)  been  partakers  of  the  Holy  Communion,  (.3)  lived  a  godly,  righteous 
and  sober  life  to  the  glory  of  God's  holy  name  ;  and  she  also  declared  that 
the  lay  trustees  should  always  be  members  of  the  Church  of  England  : — 
Held,  that  the  charity  was  one  for  the  benefit  of  memljers  of  the  Church  of 
England  "  as  such,"  i.e.,  in  their  character  of  members  of  that  church,  and 
to  the  exclusion  of  non-memljers  thereof,  and  was  accordingly  an  ecclesi- 
astical charity  within  the  meaning  of  the  above  definition,  and  liekl.  there- 
fore, that  the  parish  council  had  no  power,  under  s.  14  (1)  (ante,  p.  7ti) 
to  appoint  trustees  of  it. 

The  words  of  the  above  definition  "  or  otherwise  for  the  benefit  of  any 
particular  church  ...  or  any  members  thereof  as  such,"  are  not  to  be 
construed  as  limited  to  religious  '•  benefit,"  to  the  exclusion  of  mere  temporal 
benefit.  There  may  be  a  charity  in  the  legal  sense  for  purposes  which  are 
both  eleemosynary  and  ecclesiastical  or  religious. 

A  testatrix,  by  her  will  (made  in  1799),  devised  a  rentcharge  to  be  paid  to 
the  churchwardens  for  the  time  being  of  the  parish  of  B.  H.,  on  a  certain 
day  in  every  year  for  ever,  and  to  be  laid  out  in  the  purchase  of  garments 
to  be  given  to  "  six  old  and  poor  widows  of  the  said  parish  whom  they  shall 
judge  the  properest  objects  to  receive  the  same,  with  preference  to  those 
who  not  being  disabled  by  infirmity  or  sickness  are  most  constant  in  their 
attendance  on  the  public  service  of  the  church "  : — Held,  first,  that  the 
charity  thus  created  was  not  an  ecclesiastical  charity  within  the  meaning  of 
the  above  definition,  and  secondly,  that  s.  14  ("J)  (aiile.  p.  77)  had  application 
to  the  case  of  a  non-ecclesiastical  charity,  the  only  trustees  of  which  were 
churchwardens,  and  accordingly  that  the  parish  council  had  power  to  appoint 
trustees  of  such  a  charity  in  place  of  the  churchwardens  {In  re  Perry  Aliits- 
houses;  In  re  JSos.s'.s  Cliarit,/,  [1899]  1  Ch.  21  ;  63  J.  P.  52  ;  G8  L.  J.  Ch. 
66  ;  79  L.  T.  (n.s.)  3G6  ;  47  W.  R.  197). 

The  expression  "affairs  of  the  church"  shall  include  the 
distribution  of  offertories  or  other  collections  made  in  any 
church. 

Affairs  of  the  church. — It  would,   of  course,   be  impossible  to  define 

exhaustively  this  expression.  Difficulties  as  to  what  it  includes  besides  the 
matters  specified  in  the  text  may  arise  under  ss.  5,  6,  as  to  the  transfer  to 
the  parish  council,  of  property  vested  in  the  churchwardens  and  overseers, 
and  of  the  powers,  duties  and  liabilities  of  those  officers  and  of  the  vestry, 
and  under  s.  17  as  to  the  custody  of  parish  books  and  documents. 
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The  exprpssion  "parochial  charitv"  means  a  charity  the  benefits     Sect.  75. 
of  whicli  are  or  the   separate  distrilnition  of  the  benefits  of 
which  is  confined  to  inhabitants  of  a  single  parish,  or  of  a 
sinffle  ancient  ecclesiastical  parish  divided  into  two  or  more 
parishes,  or  of  not  more  than  five  neighbouring  parishes. 

Parochial  charity. — The  provisions  of  the  Act  upon  which  this  definition 
has  the  most  important  bearing  are  s.  14  (2),  ('^),  (6).  See  notes  to  that 
section.  Where  the  benefits  of  the  charity  or  their  separate  distribution 
extend  to  more  than  one  parish,  it  would  seem  that  the  powers  of  a  parish 
council  under  s.  14  (2),  (3),  will  be  exercisable  by  each  of  the  parish  councils 
concerned,  and  that  the  accounts  required  by  sub-s.  (6)  of  the  same  section 
must  be  laid  before  the  parish  meeting  of  each  such  parish. 

The  expression  "  vestry "  in  relation  to  a  parish  means  the 
inhabitants  of  the  parish  whether  in  vestry  assembled  or  not, 
and  includes  any  select  vestry  either  by  statute  or  at  common 
law. 

This  expression  will  include  meetings  of  the  inhabitants  in  the  nature  of 
vestry  meetings  in  pl.aces  where  there  is  properly  no  vestry,  as,  for  example, 
parts  of  parishes  which  sep.arately  maintain  their  own  highways.  See  5  & 
6  Will.  4,  c.  50,  ss.  5,  G.  It  will  also  include  meetings  of  inhabitants  of 
part  of  a  parish  where  any  of  the  adoptive  Acts  have  been  adopted  for  such 
part. 

A  "select  vestry"  may  be  established  under  1  &  2  Will.  4,  c.  60,  or  under 
local  Acts.  There  are  also  select  vestries  in  certain  parishes  appointed  under 
local  usages,  and  not  under  any  Act. 

The  transfer  of  the  powers,  duties  and  liabilities  of  the  vestry  under  s.  (3, 
(uite,  p.  24,  do  not,  by  reason  of  this  definition,  make  the  parish  council 
indictable  for  the  non-repair  of  highwa3's  (ij.  v.  Sliipley  Parish  Council 
(1897),  61  J.  P.  188  ;   18  Cox  C.  C.  531  ;  13  T.  L.  R.  486). 

The  expression  "  rateable  value "  means  the  rateable  value 
stated  in  the  valuation  list  in  force,  or,  if  there  is  no  such  list, 
in  the  last  poor  rate. 

The  expression  "  county  "  includes  a  county  borough,  and  the 
expression  "  county  council '"  includes  the  council  of  a  county 
borough. 

The   expression    "elementary    school"    means    an    elementary 

school  within  the  meaning  of  the  Elementary  Education  Act,  33  &  34  Vict. 
1870.  «•  ''^^ 

The  chief  provisions  of  this  Act  which  relate  to  elementary  schools  are 
ss.  4,  52  (2),  66. 

The  Elementary  Education  Act,  1870  (33  &  34  Tict.  c.  75),  s.  3,  defines 
"  elementary  school "  to  mean  "  a  school  or  department  of  a  school  at  which 
elementary  education  is  the  principal  part  of  the  education  there  given,  and 
does  not  include  any  school  or  department  of  a  school  at  which  the  ordinary 
pajTiients  in  respect  of  the  instruction,  from  each  scholar,  exceed  ninepence 
a  week." 
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Sect.  75-  The  expression  "  local  .and  personal  Act "  includes  a  Provisional 
Order  confirmed  by  an  Act  and  the  Act  confirming  the 
Order. 

Reference  may  be  made  to  R.  v.  Lnndon  County  Council,  [1893]  2  Q.  B. 
454  ;  58  J.  P.  21  ;  6.3  L.  J.  Q.  B.  4  ;  G9  L.  T.  (n.s.)  440,  580  ;  42  W.R.  1  ; 
9  T.  L.  R.  601,  as  to  what  is  a  local  and  personal  Act. 

The  expression  "  prescribed  "  means  prescribed  by  order  of  the 
Local  Government  Board. 


Extent 
of  Act. 

Short  title. 


76.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

77.  This  Act  may  be  cited  as  the  Local  Government  Act,  1894. 


PART  V. 


Transitory  Provisions. 

78. — (1)  The  overseers  of  each  rural  parish  shall  convene  the 
first  parish  meeting  of  the  parish  at  the  time  fixed  by  or  under 
this  Act  for  the  first  election  of  parish  councillors,  whether  there 
is  or  is  not  a  parish  council  for  the  parish,  and  for  this  purpose 
the  overseers  of  a  parish  shall  be  deemed  to  be  the  overseers  of 
every  part  of  the  parish. 

(2)  The  chairman  of  the  parish  meeting  at  which  the  first 
parish  councillors  are  nominated,  or  in  his  default  the  clerk  of  the 
guardians,  shall  convene  the  first  meeting  of  the  parish  council. 

Sub-sect.  (3).  (3)  The  first  parish  councillors  and  the  first  chairman  of  a 
parish  meeting  elected  under  this  Act  shall  retire  on  the  second 
ordinary  day  of  coming  into  office  of  councillors  which  happens 
after  their  election. 


First 
elections 
to  parish 
councils. 


Sub-sect.  (2), 


First  elec- 
tions of 
guardians 
and  district 
councils. 


79. — (1)  The  existing  boards  of  guardians  and  urban  and  rural 
sanitary  authorities  shall  take  the  necessary  measures  for  the 
conduct  of  the  first  elections  of  guardians  and  district  councillors 
respectively  under  this  Act,  including  any  appointment  of  return- 
ing officers  required  by  rules  under  this  Act. 


Sub-sect.  (2).  (2)  Where  a  parish  is  divided  by  this  Act  into  two  or  more 
new  parishes,  then,  subject  to  any  order  made  by  the  county 
coimcil,  there  shall  be  one  guardian,  and  if  it  is  in  a  rural  district, 
one  district  councillor  for  each  of  such  new  parishes. 

Representation  of  new  parishes  created  by  this  Act.^A  parish  may 
be  divided  into  two  or  more  new  parishes  hy  this  Act  when  it  is  partly 
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•within  and  partly  without  a  rural  sanitary  district  (s.  1  (3)  ),  or  where  it  is      Sect.  79. 

in  more  than  one  urban  district  (s.  36  (2)  ).     A  new  parish  so  formed  will  

have  only  one  guardian,  and,  if  it  be  a  rural  parish,  only  one  district  coun-  Note. 
cillor,  who  will,  of  course,  be  also  the  guardian  for  the  parish  ;  but  this 
provision  is  subject  to  any  order  which  may  be  made  by  the  county  council 
assigning  more  than  one  guardian  or  district  councillor  to  such  a  parish,  or 
uniting  a  parish  with  another  for  the  purposes  of  the  election  of  guardians, 
or  rural  district  councillors.  As  to  the  power  of  the  county  council  to  fi.^ 
and  alter  the  number  of  guardians  and  rural  district  councillors,  see  s.  60, 
anlt,  p.  188. 

(3)  Of  the  guurdiiins  and  urlwn  and  rural  district  councillors  Sub-sect.  (3). 
first  elected  under  this  Act,  save  as  hereinafter  mentioned,  one- 
third  as  nearly  as  may  be  shall  continue  in  office  until  the  fifteenth 

day  of  April  one  thousand  eight  hundred  and  ninety-six,  and  shall 
then  retire  ;  and  one-third  as  nearly  as  may  be  shall  continue  in 
office  until  the  fifteenth  day  of  April  one  thousand  eight  hundred 
and  ninety-seven,  and  shall  then  retire  ;  and  the  remainder  shall 
continue  in  office  until  the  fifteenth  day  of  April  one  thousand 
eight  hundred  and  ninety-eight,  and  shall  then  retire. 

(4)  The    guardians    and    rural    district    councillors    to    retire  Sub-sect.  (4). 
respectively    on  the   fifteenth   day  of  April  one   thousand  eight 
hundred  and  ninety-six  and    on  the  fifteenth  day  of  April  one 
thousand  eight  hundred  and  ninety-seven  shall  be  the  guardians 

and  rural  district  councillors  for  such  parishes,  wards,  or  other 
areas,  as  may  be  determined  by  the  county  council  for  the  purpose 
of  the  rotation. 

(5)  Where  guardians  or  rural  district  councillors  retire  together  Sub-sect.  (5). 
at  the  end  of  the  triennial  period,  the  guardians  and  district  coun- 
cillors first  elected  under  this  Act  shall  retire  on  the  fifteenth  day 

of  April  one  thousand  eight  hundred  and  ninety-eight. 

(G)  Of  the  first  urban  district  councillors  elected  under  this  Sub-sect.  (6). 
Act,  the  third  who  are  respectively  to  retire  on  the  fifteenth  day 
of  April  one  thousand  eight  hundred  and  ninety-six  and  one 
thousand  eight  hundred  and  ninety-seven  shall  be  determined 
according  to  their  place  on  the  poll  at  the  election,  those  that 
were  lowest  on  the  poll  retiring  first.  If  there  was  no  poll,  or  if 
a  question  arises  in  consequence  of  an  equality  of  votes  between 
two  or  more  councillors,  the  matter  shall  be  determined  by  ballot 
conducted  under  the  direction  of  the  council. 

(7)  In  the  case  of  an  urban  district  divided  into  wards,  the  Sub-sect.  (7). 
foregoing    provisions    with     respect    to    retirement    shall    apply 
separately  to  each  ward. 

(8)  Upon  the  day  on  which  the  first  guardians  and   urban   or  Sub-sect.  (8). 
rural  district  councillors  elected  under  this  Act  come  into  office, 

the  persons  who  are  then  members  of  boards  of  guardians,  and 
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Sect.  79.  urban  and  rural  sanitary  authorities,  shall  cease  to  hold  office,  but 
until  that  day  the  persons  who  are  at  the  passing  of  this  Act 
guardians  and  members  of  urban  sanitary  authorities  (for  urban 
districts  not  being  boroughs)  and  of  highway  boards  shall  continue 
in  office  notwithstanding  any  want  of  qualification,  as  if  the  term 
of  office  for  which  they  were  elected  expired  on  that  day,  and, 
except  for  the  purpose  of  filling  casual  vacancies  or  electing 
additional  guardians,  no  further  elections  shall  be  held. 

Sub-sect.  (9).  (9)  The  first  meeting  of  each  district  council  elected  under  this 
Act  shall  be  convened  by  the  returning  officer. 

Sub-sect.  (10).  (10)  The  foregoing  provisions  shall  apply  to  the  existing 
members  and  first  members  elected  under  this  Act  of  the  local 
board  of  Woolwich  and  of  any  vestry  under  the  Metropolis 
Management  Acts,  185.5  to  1890,  and  any  Act  amending  the  same, 
and  to  the  existing  and  first  auditors  elected  under  those  Acts 
in  like  manner  as  if  they  were  members  of  urban  sanitary  autho- 
rities or  urban  district  councillors,  as  the  case  may  require,  except 
that  the  date  of  the  annual  election  shall  be  substituted  for  the 
fifteenth  day  of  April. 

Sub-sect.  (11).  (11)  The  overseers  of  any  parish  divided  by  this  Act  shall, 
until  the  first  appointment  of  overseers  next  after  the  appointed 
day,  continue  in  office  as  if  they  were  overseers  of  each  part  of  the 
said  parish,  which  by  reason  of  such  division  becomes  a  separate 
parish. 


Power  of 
county 
council  to 
remove 
difficulties. 


80. — (1)  If  any  difficulty  arises  with  respect  to  the  holding  of 
the  first  parish  meeting  of  a  rural  parish,  or  to  the  first  election 
of  parish  or  district  councillors,  or  of  guardians,  or  of  members  of 
the  local  board  of  Woolwich,  or  any  vestry  in  the  county  of 
London,  or  of  auditors  in  the  county  of  London,  or  to  the  first 
meeting  of  a  parish  or  district  council,  or  board  of  guardians,  or 
such  local  board  or  vestry  as  aforesaid,  or  if,  from  no  election 
being  held  or  an  election  being  defective  or  otherwise,  the  first 
parish  or  district  council,  or  board  of  guardians,  or  local  board  or 
vestry  has  not  been  properly  constituted,  or  there  are  no  auditors 
under  the  ]\Ietropolis  Management  Acts,  1855  to  1890,  or  an 
insufficient  number,  properly  elected,  the  county  council  maj-  by 
order  make  any  appointment  or  do  any  thing  which  appears  to 
them  necessary  or  expedient  for  the  proper  holding  of  any  such 
first  meeting  or  election  and  properly  constituting  the  parish  or 
district  council,  board  of  guardians,  local  board,  or  vestry,  or 
auditors,  and  may,  if  it  appears  to  them  necessary,  direct  the 
holding  of  a  meeting  or  election,  and  fix  the  dates  for  any  such 
meeting  or  election,  but  a  parish  shall,  notwithstanding  any  such 
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failure  to  constitute  the  parish  council  be  deemed  to  be  a  parish     Sect.  80. 

having  a  parish  council  within  the  meaning  of  this  Act.    Any  such 

order  may  modify  the  provisions  of  this  Act,  and  the  enactments 

applied  by  or  rules  framed  under  this  Act  so  far  as  may  appear  to 

the  county  council  necessary  or  expedient  for  carrying  the  order 

into  effect. 

This  sub-section  is  spent,  but  is  practically  re-enacted  by  the  Local 
Government  (Elections)  Act,  I8d6,  post. 

(2)  The  Local  Government  Board  shall  make  regulations  for  Sub-sect.  (2). 
expediting  and  simplifying  the  procedure  under  section  fifty- 
seven  of  the  Local  Government  Act,  1888,  in  all  cases  in  the  year 
one  thousand  eight  hundred  and  ninety-four,  for  the  purpose  of 
bringing  this  Act  into  immediate  operation,  and  such  regulations 
may  dispense  with  the  final  approval  of  an  order  by  the  county 
council  in  cases  where  the  prescribed  notice  of  the  proposed  order 
has  been  given  before  it  is  made  by  the  county  council. 

See  s.  57  of  the  Act  of  1888  and  the  Order  of  September  14th,  1889. 
This  Order  is  now  again  in  force.  The  Order  of  March  22nd,  1894,  which 
was  made  under  the  provisions  in  the  text,  expired  with  the  year  1894. 

81. —  (1)  Where  the  powers  and  duties  of  any  authority  other  Existing 
than  justices  are  transferred  by  this  Act  to  any  parish  or  district  °™<=6"- 
council,  the  officers  of  that  authority  shall  become  the  officers  of 
that  council,  and  for  the  purposes  of  this  section  the  body  appoint- 
ing a  surveyor  of  highwa3's  shall   be  deemed  to  be  a   highway 
authority  and  any  paid  surveyor  to  be  an  officer  of  that  body. 

In  a  highway  parish  the  body  appointing  a  surveyor  were  the  inhabitants 
in  vestry,  or  meeting  in  the  nature  of  a  vestry  (5  &  6  Will.  4,  c.  50,  ss.  6,  18). 

The  district  council  may  make  its  own  arrangements  for  the  distribution 
of  the  work  between  its  officers  {Genu  v.  East  Kerrier  Rural  District  Council 
(1898),  62  J.  P.  215). 

(2)  Where  there  is  in  a  rural  parish  an  existing  vestry  clerk  Sub-sect.  (2). 
appointed  under  the  Vestries  Act,  1850,  he  shall  become  the  clerk  13  &  14  Vict, 
of  the  parish  council,  and  if  there  is  also  an  assistant  overseer  in 

the  parish,  then,  notwithstanding  the  foregoing  provisions  of  this 
Act,  that  assistant  overseer  shall  not,  while  such  vestry  clerk  holds 
office,  be  the  clerk  of  the  parish  council. 

Vestry  clerk. — See  the  notes  to  s.  17  (4),  ante,  p.  87. 

(3)  Any  existing   assistant  overseer   in  a  parish   for  which  a  Sub-seot.  (3) 
parish  council  is  elected   shall,  unless    appointed   by  a  board  of 
guardians,  become  an  officer  of  the  parish  council. 

An  assistant  overseer  could  formerly  be  appointed  by  a  board  of  guardians 
under  an  Order  of  the  Local  Government  Board  or  their  predecessors  :  see 
7  &  8  Vict.  e.  101,  s.  61,  and  the  note  to  s.  5  (1),  ante,  p.  21.     Such  ap- 
pointments will  no  longer  be  made,  having  regard  to  s.  6,  infra. 
L.G. — M.  p 
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Sect.  81.  (4)  Every  such  officer,  vestry  clerk,  and  assistant  overseer,  as 

Sub-sect.  (4).   above  in  this  section  mentioned  shall  hold  his  office  by  the  same 

tenure  and  upon  the  same  terms  and  conditions  as  heretofore,  and 

while  performing  the  same  duties  shall  receive  not  less  salary  or 

remuneration  than  heretofore. 

Compare  the  corresponding  provision  in  the  Local  Government  Act,  1888, 
s.  119.  As  to  the  right  of  a  transferred  officer  to  additional  remuneration 
for  additional  services  which  he  may  be  required  to  render,  see  R.  v.  Stepney 
Borough  Council,  2  L.  G.  E.  429. 

Sub-sect.  (5).  (5)  Where  a  parish  or  rural  sanitary  district  is  divided  by  this 
Act,  any  officer  for  the  parish  or  district  so  divided  shall  hold  his 
office  as  such  officer  for  each  parish  or  district  formed  by  the 
division,  and  his  salary  shall  be  borne  by  the  respective  parishes 
or  districts  in  proportion  to  their  rateable  value  at  the  commence- 
ment of  the  local  financial  year  next  after  the  passing  of  this 
Act. 

Thus  an  assistant  overseer  for  a  divided  parish  became  assistant  overseer 
for  each  new  parish  formed  by  the  division,  his  salary  being  paid  by  the 
new  parishes  in  proportion  to  their  rateable  value. 

Sub-sect.  (6).  (6)  So  much  of  any  enactment  as  authorises  the  appointment 
of  assistant  overseers  by  a  board  of  guardians  shall  be  repealed  as 
from  the  appointed  day. 

This,  in  effect,  repeals  the  provisions  of  7  &  8  Vict.  c.  101,  s.  61,  relating 
to  the  appointment  of  assistant  overseers  by  guardians.  See  the  express 
repeal  in  Sched.  II.,  post. 
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Sub-sect.  (7).  (7)  Section  one  hundred  and  twenty  of  the  Local  Government 
51  &;52  Vict.  Act,  1888,  which  relates  to  compensation  to  existing  officers,  shall 
apply  in  the  case  of  existing  officers  affected  by  this  Act,  whether 
officers  above  in  this  section  mentioned  or  not,  as  if  references  in 
that  section  to  the  county  council  were  references  to  the  parish 
council,  or  the  district  council,  or  board  of  guardians  or  other 
authority  whose  officer  the  person  affected  is  when  the  claim  for 
compensation  arises  as  the  case  may  require.  Provided  that  all 
expenses  incurred  by  a  district  council  in  pursuance  of  this  section 
shall  be  paid  as  general  expenses  of  the  council,  and  any  expenses 
incurred  by  a  board  of  guardians  in  pursuance  of  this  section  shall 
be  paid  out  of  their  common  fund,  and  any  expenses  incurred  by 
any  other  authority  in  pursuance  of  this  section  shall  be  paid  out 
of  the  fund  applicable  to  payment  of  the  salary  of  the  offices 
affected. 

Compensation  to  existing  officers. — An  officer  means  a  person  holding 
any  place,  situation,  or  employment ;  "  existing "  means  existing  at  the 
appointed  day.  See  Local  Government  Act,  1888  (51  &  52  Vict.  c.  41), 
s.  100,  and  ante,  s.  75  (1). 
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In  Legg  v.  SioU  Newinglon  Vestry  (1895),  59  J.  P.  696,  an  action  for      Sect.  81. 

compensation  for  pecuniary  loss  by  abolition  of  office  under  a  local  Act,  

Day,  J.,  held  tliat  a  sanitary  inspector,  clerk  to  the  sanitary  committee,        Note. 
messenger,  hall  porter  and  office  boy  appointed  by  the  vestry,  were  officers 
within    the  meaning  of  the  provision  for  compensation.     See    also   R.   v. 
Bridgwater  (1837)  6  A.  &  E.  339  ;    1  N.  &  P.  466  ;    6  L.  J.  M.  C.  78  ;    R. 
(Peel)  V.  Arimiijh  Urban  District  Cotc/icil,  [1901]  2  I.  R.  28. 

Section  120  of  the  Local  Government  Act,  1888,  which  is  here  applied, 
provides  as  follows  : 

"  (1)  Every  existing  officer  declared  by  this  Act  to  be  entitled  to 
compensation,  and  every  other  existing  officer,  whether  before 
mentioned  in  this  Act  or  not,  who  by  virtue  of  this  Act,  or 
anything  done  in  pursuance  of  or  in  consequence  of  this  Act, 
suffer-s  any  direct  pecuniary  loss  by  abolition  of  office  or  by 
diminution  or  loss  of  fees  or  salary,  shall  be  entitled  to  have 
compensation  paid  to  him  for  such  pecuniary  loss  by  the  county 
council,  to  whom  tlie  powers  of  the  authority,  whose  officer  he  was, 
are  transferred  under  this  Act,  regard  being  had  to  the  conditions 
on  which  his  appointment  was  made,  to  the  nature  of  his  office  or 
employment,  to  the  duration  of  his  service,  to  any  additional 
emoluments  which  he  acquires  by  virtue  of  this  Act  or  of  any- 
thing done  in  pursuance  of  or  in  consequence  of  this  Act,  and  to 
the  emoluments  which  he  might  have  acquired  if  he  had  not 
refused  to  accept  any  office  offered  by  any  council  or  other  body 
acting  under  this  Act,  and  to  all  tlie  other  circumstances  of  the 
case,  and  the  compensation  shall  not  exceed  the  amount  which, 
under  the  Acts  and  rules  relating  to  Her  Majesty's  Civil  Service, 
is  paid  to  a  person  on  abolition  of  office. 

■"  (2)  Every  person  who  is  entitled  to  compensation,  as  above-mentioned, 
shall  deliver  to  the  county  council  a  claim  under  his  hand  setting 
forth  the  whole  amount  received  and  expended  by  him  or  his 
predecessors  in  office,  in  every  year  during  the  period  of  five  years 
next  before  the  passing  of  this  Act,  on  account  of  the  emoluments 
for  which  he  claims  compensation,  distinguishing  the  offices  in 
respect  of  which  the  same  have  been  received,  and  accompanied 
by  a  statutory  declaration  under  the  Statutory  Declaration  Act, 
1835,  that  the  same  is  a  true  statement  according  to  the  best  of 
his  knowledge,  information,  and  belief. 

•"(3)  Such  statement  shall  be  submitted  to  the  county  council,  who 
shall  forthwith  take  the  same  into  consideration,  and  assess  the 
just  amount  of  compensation  (if  any),  and  shall  forthwith  inform 
the  claimant  of  their  decision. 

•"  (4)  If  a  claimant  is  aggrieved  by  the  refusal  of  the  county  council 
to  grant  any  compensation,  or  by  the  amount  of  compensation 
assessed,  or  if  not  less  than  one-third  of  the  members  of  such 
council  subscribe  a  protest  against  the  amount  of  the  compensa- 
tion as  being  excessive,  the  claimant  or  any  subscriber  to  such 
protest  (as  the  case  may  be)  may,  within  three  months  after  the 
decision  of  the  council,  appeal  to  the  Treasury,  who  shall  consider 
the  case  and  determine  whether  any  compensation,  and  if  so,  what 
amount  ought  to  be  granted  to  the  claimant,  and  such  determina- 
tion shall  be  final. 

■"  (5)  Any  claimant  under  this  section,  if  so  required  by  any  member 
of  the  county  council,  shall  attend  at  a  meeting  of  the  council 
and  answer  upon  oath,  which  any  justice  present  may  administer, 
all  questions  asked  by  any  member  of  the  council  touching  the 
matters  set  forth  in  his  claim,  and  shall  further  produce  all  books, 
papers,  and  documents  in  his  possession  or  under  his  control 
relating  to  such  claim. 
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Sect.  81.  "  (6)  The  sum  payable  as  compensation  to  any  person  in  pursuance  of 

this  section  shall  commence  to  be  payable  at  the  date  fixed  by  the 

■"'"^'^'  council  on  granting  the  compensation,  or,  in  case  of  appeal,  by 

the  Treasury,  and  shall  be  a  specialty  debt  due  to  him  from  the 
county  council,  and  may  be  enforced  accordingly  in  like  manner 
as  if  the  council  had  entered  into  a  bond  to  pay  the  same. 

"  (7)  If  a  person  receiving  compensation  in  pursuance  of  this  section 
is  appointed  to  any  office  under  the  same  or  any  other  county 
council,  or  by  virtue  of  this  Act,  or  anything  done  in  pursuance  of 
or  in  consequence  of  this  Act,  receives  any  increase  of  emoluments 
of  the  office  held  by  him,  he  shall  not,  while  receiving  the 
emoluments  of  that  office,  receive  any  gi-eater  amount  of  his 
compensation,  if  any,  than,  with  the  emoluments  of  the  said 
office,  is  equal  to  the  emoluments  for  which  compensation  was 
granted  to  him,  and  if  the  emoluments  of  tlie  office  he  holds  are 
equal  to  or  greater  than  the  emoluments  for  which  compensation 
was  granted,  his  compensation  shall  be  suspended  while  he  holds 
such  office. 

"  (8)  All  expenses  incurred  by  a  county  council  in  pursuance  of  this 
section  shall  be  paid  out  of  the  county  fund,  as  a  payment  for 
general  county  purposes." 

It  will  be  observed  that,  under  the  section  above  set  out,  in  fixing  the 
amount  of  compensation  regard  must  be  had  to  the  following  considera- 
tions : 

1.  The  direct  pecuniary  loss  which  the  officer  suffers. 

2.  The  conditions  of  his  appointment,  e.g.,  whether  it  is  for  life  or  for  a 

fixed  term,  or  at  pleasure.  On  this  subject  reference  may  be  made  to 
if.  V.  Norwich  {Mayor, etc.of)  (1839),  8  A.  &  E.  033,  as  showing  that, 
although  an  office  may  be  held  during  pleasure,  the  autliority 
assessing  compensation  is  not  bound  to  consider  only  the  legal 
tenure,  but  may,  under  certain  circumstances,  award  compensation 
as  for  an  office  held  for  life. 

3.  The  nature  of  his  office,  i.e.,  whether  it  is  an  important  or  subordinate 

one. 

4.  The  duration  of  his  service. 

5.  Any  additional  emoluments  which  he  acquires  under  the   Act  which 

alters  his  position  by  the  abolition  of  his  office  or  diminution  of 
his  salary. 

6.  Any  emoluments  which  he  might  have  acquired  if  he  had  not  refused 

to  accept  a  new  office. 

7.  All  the  other  circumstances  of  the  case. 

The  Civil  Service  scale  is  regulated  by  the  Superannuation  Acts,  185& 
(22  Vict.  c.  26)  and  1884  (47  &  48  Vict.  c.  57).  The  compensation  allow- 
ance is  not  to  exceed  two-thirds  of  the  salary  and  emoluments  of  the  office  ; 
subject  to  this,  ten-sixtieths  of  the  salary  and  emoluments  may  be  allowed 
to  a  person  who  has  served  ten  years  or  upwards,  and  an  addition  of  one- 
sixtieth  may  be  made  for  every  year  over  ten  up  to  forty  years  ;  and  in 
cases  of  abolition  of  office  an  addition  of  ten-sixtieths,  so,  however,  that  the 
whole  allowance  does  not  exceed  the  two-thirds  above  mentioned. 

In  the  case  of  an  officer  whose  office  was  abolished  under  s.  30  of  the 
London  Government  Act,  1899  (62  &  63  Vict.  c.  14),  it  was  held  that  he 
was  only  entitled  to  compensation,  and  that  he  had  no  right  of  action 
against  the  council  for  damages  when  dismissed  without  notice,  although  by 
the  terms  of  his  appointment  he  was  entitled  to  three  months'  notice 
{Clarke  v.  Lev-isham  Borough  Coimril  (1903),  67  J.  P.  195  ;  19  T.  L.  R.  62  ; 
1  L.  G.  R.  63).  In  awarding  compensation,  the  authority  is  not  bound  by 
the  mere  practice   of  the  Treasury.     Thus,  where   a  council  had  acted  on 
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■such  an  ascertained  practice  to  make  a  deduction   of    one-fourth  of   the      Sect.  81. 
amount  of    the  compensation   where  the  officer  had  not  been  required  to  - 

devote  his  whole  time  to  the  duties  of  his  office,  it  was  held  that  a  numdamns         -INOte. 
would  lie  to  compel  them  to  take  the  facts  into  consideration  and  to  exercise 
a.  discretion  in  the  matter  {R.  v.  Stepney  Borough  Council,  [1902]  1  K.  B. 
317  ;  66  J.  P.  183;  71  L.  J.  K.  B.  238;  86  L.  T.  (n.s.)  21  ;  50W.R.412). 

It  should  be  noticed  also  that  a  claimant  for  compensation  must  deliver 
his  claim  to  the  particular  body  to  whom  the  powers  of  the  authority  whose 
officer  he  was  are  transferred,  and  his  claim  must  state  the  matters  and  be 
accompanied  by  the  statutory  declaration  mentioned  in  sub-s.  (2)  of  the 
section  aljove  set  out  ;  he  may  be  required  to  attend  befoi-e  the  body  in 
question  and  be  examined  on  oath  as  to  his  claim  if  a  justice  is  present  to 
administer  an  oath  ;  if  dissatisfied  with  the  decision  of  that  body,  he  may 
appeal  to  the  Commissioners  of  the  Treasury. 

A  claim  for  compensation  cannot  be  made  against  a  body  to  which  no 
transfer  has  been  made  of  the  powers  of  the  authority  whose  officer  the 
claimant  was  {R.  v.  London  Countij  Council,  [1900]  1  K.  B.  346  ;  70  J.  P. 
160  ;  75  L.  J.  K   B.  241  ;  94  L.  T.  (n.s.)  218  ;  54  W.  R.  439). 

Where,  on  a  transfer  of  powers  and  officers  from  a  vestry  to  a  borough 
council,  under  the  London  Government  Act,  1899,  an  officer,  whose  office 
was  abolished,  made  a  claim  for  compensation,  it  was  held  that  the  council 
was  the  proper  tribunal  to  decide,  with  a  view  to  assessing  his  compensation, 
what  had  been  the  amount  of  his  salary  and  emoluments,  and  their  finding 
of  fact  could  not  be  reviewed  by  the  court.  Where  a  borough  council, 
after  investigation  of  the  circumstances,  passed  a  resolution  under  s.  120  of 
the  Local  Government  Act,  1888,  assessing  the  compensation  payable  to  an 
officer  for  the  abolition  of  his  office,  this  resolution  was  held  to  be  binding 
on  the  council  and  could  not  be  rescinded  by  a  subsequent  resolution  on  the 
ground  that  the  amount  cl.aimed  and  assessed  was  excessive.  In  1874  the 
plaintiff  was  appointed  surveyor  to  the  vestry  of  St.  George,  Hanover 
Square,  at  a  salary  of  £350  a  year,  which  was  increased  from  time  to  time. 
Under  the  London  Government  Act,  1899,  the  borough  of  Westminster 
was  constituted  and  included  the  parish  of  St.  George.  In  May,  1901,  the 
Westminster  City  Council  abolished  the  plaintiff's  office,  and  he  sent  in  his 
claim  for  compensation  based  on  the  average  of  his  salary  and  emoluments 
for  the  five  years  previous  to  the  abolition  of  his  office.  On  August  1st, 
1901,  the  council  passed  a  resolution  granting  him  the  amount  claimed, 
namely,  £518  \'2s.  id.  a  year.  There  was  no  appeal  to  the  Treasury  from 
this  resolution.  In  November,  1902,  the  auditor  disallowed  part  of  the 
compensation  on  the  ground  that  it  did  not  properly  represent  emoluments, 
and  he  surcharged  the  members  of  the  council  with  the  amount.  On 
November  20th,  1902,  the  council  passed  a  resolution  rescinding  their 
resolution  of  August  1st,  1901,  and  reducing  the  plaintiff's  allowance  to 
£432  7s.  10</.  He  appealed  to  the  Treasury,  but  the  appeal  was  disallowed, 
and  in  July,  1903,  he  commenced  this  action  against  the  corporation  for  the 
arrears  of  his  allowance.  It  was  held  that  the  period  of  five  years  of  which 
the  plaintiff  had  given  particulars  was  the  right  period,  but  that  it  was 
immaterial,  as  the  council  had  a  general  power  to  assess  ;  that  the  question 
what  was  the  amount  of  the  plaintiff's  salary  and  emoluments  was  a  question 
of  fact  which  must  be  decided  by  the  council,  and  it  was  not  competent  for 
the  court  to  review  their  decision  ;  that  even  if  the  council  exceeded  the 
right  amount,  their  decision  was  not  ultra  rires  ;  the  vote  was  good  up  to 
the  proper  limit  ;  that  the  resolution  of  August  1st,  1901,  was  valid  ;  the 
council  had  no  power  to  relieve  themselves  from  the  obligation  thus  rendered 
binding  upon  them,  and  the  resolution  to  rescind  it  was  invalid  {Licing- 
stone  V.  Westminster  City  Council,  [1904]  2  K.  B.  109  ;  68  J.  P.  276  ;  73  L.  J. 
K.  B.  434  ;  52  W.  R.  395  ;  20  T.  L.  R.  361). 

The  proviso  to  the  sub-section  in  the  text  varies  the  provision  above  set 
out  of  the  Act  of  1888  as  to  the  fund  out  of  which  payment  of  compensation 
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Sect.  81.      is  to  be  made  ;  such  payments  are  to  be  paid  in  the  case  of  district  councils 

as  general  expenses  (as  to  which  see  note  to  s.  29,  ante.  p.  120),  in  the  case 

Note.  of  boards  of  guardians  out  of  their  common  fund,  and  in  the  case  of  any 
other  authority  "  out  of  the  fund  applicable  to  paj-ment  of  the  salary  of  the 
ofiBces  affected."  The  meaning  of  this  last  provision  when  applied  to 
parish  councils  seems  to  be  that  when  an  officer  has  become  the  officer  of  a 
parish  council  under  subs.  (1)  of  this  section  his  compensation  will,  like  his 
salary,  be  payable  as  expenses  of  the  parish  council.  As  to  the  payment  of 
the  expenses  of  a  p.nrish  council,  see  s.  11  (4),  aide,  p.  G8. 


Provision  as 
to  highways, 


82. — (1)  Where  before  the  appointed  day  the  highway  expenses 
were  charged  on  a  particular  parish  or  other  area  and  not  on  a 
district,  the  district  council  may  determine  that  the  highways  in 
that  parish  or  area  shall  be  placed  in  proper  repair  before  the 
expenses  of  repairing  the  same  become  a  charge  upon  the  district, 
and,  failing  such  highways  being  placed  in  proper  repair  to  the 
satisfaction  of  the  district  council,  the  district  council  may  them- 
selves place  the  highways  in  proper  repair,  and  the  expen.se 
incurred  by  them  of  placing  those  highways  in  proper  repair  shall 
be  a  separate  charge  on  the  parish  or  area,  and  any  question  which 
arises  as  to  whether  any  such  expenses  are  properly  a  separate 
charge  on  the  parish  or  area  shall  be  determined  by  the  county 
council. 
Sub-sect.  (2).  (2)  Where  in  pursuance  of  an  order  of  a  county  council  a 
parish  continues  to  maintain  its  own  highways  after  the  appointed 
day,  the  highway  expenses  shall  not  be  deemed  to  be  expenses  of 
the  parish  council  or  of  the  parish  meeting  within  the  meaning 
of  this  Act. 


Duty  of 
county 
council  to 
bring  Act 
into 
operation. 


83.  It  shall  be  the  duty  of  every  county  council  to  exercise  all 
such  of  their  powers  as  may  be  requisite  for  bringing  this  Act  into 
full  operation  within  their  coimty  as  soon  as  may  be  after  the 
passing  thereof,  and  a  county  council  may  delegate  their  powers 
under  this  Act  to  a  committee. 


Appointed 
day. 


84. — (1)  The  first  elections  under  this  Act  shall  be  held  on  the 
eighth  day  of  November  next  after  the  passing  of  this  Act,  or  such 
later  date  or  dates  in  the  year  one  thousand  eight  hundred  and 
ninety-four  as  the  Local  Government  Board  may  fix. 

Sub-sect.  (2).  (2)  The  persons  elected  shall  come  into  office  on  the  second 
Thursday  next  after  their  election,  or  such  other  day  not  more 
than  seven  days  earlier  or  later  as  may  be  fixed  by  or  in  pursuance 
of  the  rules  made  under  this  Act  in  relation  to  their  election. 

Sub-sect.  (3).  (3)  Every  division  into  wards  or  alteration  of  the  boundaries 
of  any  parish  or  union  or  district  which  is  to  affect  the  first 
election  shall,  if  it  affects  the  parishes  or  parts  for  which  the 
registers  of  parochial  electors  will  be  made,  be  made  so  far  as 
practicable  before  the  first  day  of  July  next  after  the  passing  of 
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this   Act,  and   any  such  division  or  alteration  which   after   the     Sect.  84. 
appointed  day  may  be  made  on  application  by  the  parish  council 
or  any  parochial  electors  of  any  parish,  may  be  made  before  the 
appointed  day  on  application  by  the  vestry  or  a  like  number  of 
the  ratepayers  of  the  parish. 

Provided  that — 

(a)  If  any  county  council  having  any  such  division  or  alteration 

under  consideration  so  direct,  the  lists  of  voters  shall  be 
framed  in  parts  corresponding  with  such  division  or 
alteration  so  that  the  parts  may  serve  either  for  the 
unaltered  parish,  union,  or  district,  or  for  the  same  when 
divided  or  altered  ;  and 

(b)  If  the  county  council  making  such  division  or  alteration  on 

or  after  the  said  day  and  on  or  before  the  last  day  of 
August  one  thousand  eight  hundred  and  ninety-four,  so 
direct,  the  clerk  of  the  county  council  shall  make  such 
adjustment  of  the  registers  of  parochial  electors  as  the 
division  or  alteration  may  render  necessary  for  enabling 
every  parochial  elector  to  vote  at  the  first  election  in 
the  ward,  union,  or  district  in  which  his  qualification  is 
situate,  and  in  that  case  the  said  division  or  alteration 
shall  be  observed  in  the  case  of  that  election. 
(4)  Subject  as  in  this  Act  mentioned,  "  the  appointed  day "  Sub-sect.  (4). 
shall — 

(a)  For  the   purpose   of  elections  and  of  parish    meetings    in 

parishes  not  having  a  parish  council,  be  the  day  or 
respective  days  fixed  for  the  first  elections  under  this 
Act,  or  such  prior  day  as  may  be  necessary  for  the 
purpose  of  giving  notices  or  doing  other  acts  preliminary 
to  such  elections  ;  and 

(b)  For  the  purpose   of  the  powers,  duties,   and   liabilities  of 

councils  or  other  bodies  elected  under  this  Act,  or  other 
matters  not  specifically  mentioned,  be  the  day  on  which 
the  members  of  such  councils  or  other  bodies  first  elected 
under  this  Act  come  into  office  ;  and 

(c)  For  the  purpose  of  powers,  duties,  and  liabilities  transferred 

to  a  council  of  a  borough  by  this  Act,  be  the  first  day  of 

November  next  after  the  passing  of  this  Act  ; 
and  the  lists  and  registers  of  parochial  electors  shall  be  made  out 
in  such  parts  as  may  be  necessary  for  the  purpose  of  the  first 
elections  under  this  Act. 

Provided  that  where  an  order  of  a  county  council  postpones  the 
operation  of  the  section  with  respect  to  highways  as  respects  their 
county  or  any  part  thereof  the  day  on  which  such  postponement 
ceases  shall,  as  respects  such  county  or  part,  be  the  appointed  day, 
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Sect.  84.  and  the  order  o£  postponement  shall  make  such  provision  as  may 
be  necessary  for  holding  elections  of  highway  boards  during  the 
interval  before  the  appointed  day. 


Current 
rates,  etc. 


85. — (1)  Every  rate  and  precept  for  contributions  made  before 
the  appointed  day  may  be  assessed,  levied,  and  collected,  and 
proceedings  for  the  enforcement  thereof  taken,  in  like  manner  as 
nearly  as  may  be  as  if  this  Act  had  not  passed. 
Sub-sect.  (2).  (2)  The  accounts  of  all  receipts  and  expenditure  before  the 
appointed  day  shall  be  audited,  and  disallowances,  surcharges,  and 
penalties  recovered  and  enforced,  and  other  consequential  pro- 
ceedings had,  in  like  manner  as  nearly  as  may  be  as  if  this  Act 
had  not  passed,  but  as  soon  as  practicable  after  the  appointed  day  ; 
and  every  authority,  committee,  or  officer  whose  duty  it  is  to  make 
up  any  accounts,  or  to  account  for  any  portion  of  the  receipts  or 
expenditure  in  any  account,  shall,  until  the  audit  is  completed,  be 
deemed  for  the  purpose  of  such  audit  to  continue  in  office,  and 
be  bound  to  perform  the  same  duties  and  render  the  same  accounts 
and  be  subject  to  the  same  liabilities  as  before  the  appointed  day. 

(3)  All  proceedings,  legal  and  other,  commenced  before  the 
appointed  day,  may  be  carried  on  in  like  manner,  as  nearly  as  may 
be,  as  if  this  Act  had  not  passed,  and  any  such  legal  proceeding 
may  be  amended  in  such  manner  as  may  appear  necessary  or 
proper  in  order  to  bring  it  into  conformity  with  the  provisions  of 
this  Act. 

(4)  Every  valuation  list  made  for  a  parish  divided  by  this  Act 
shall  continue  in  force  until  a  new  valuation  list  is  made. 

(5)  The  change  of  name  of  an  urban  sanitary  autliority  shall 
not  atfect  their  identity  as  a  corporate  body  or  derogate  from  their 
powers,  and  any  enactment  in  any  Act,  whether  public  general 
or  local  and  personal,  referring  to  the  members  of  such  authority 
shall,  unless  inconsistent  with  this  Act,  continue  to  refer  to  the 
members  of  such  authority  under  its  new  name. 


Sub-sect.  (3). 


Sub-sect.  (4). 


Sub-sect.  (5). 


Saving  for 
existing 
securities 
and  dis- 
charge of 
debts. 


86. — (1)  Nothing  in  this  Act  shall  prejudicially  affect  any 
securities  granted  before  the  passing  of  this  Act  on  the  credit  of 
any  rate  or  property  transferred  to  a  council  or  parish  meeting  by 
this  Act  ;  and  all  such  securities,  as  well  as  all  unsecured  debts, 
liabilities,  and  obligations  incurred  by  any  authority  in  the  exercise 
of  any  powers  or  in  relation  to  any  property  transferred  from  them 
to  a  council  or  parish  meeting  shall  be  di.scharged,  paid,  and 
satisfied  by  that  council  or  parish  meeting,  and  where  for  that 
purpose  it  is  necessary  to  continue  the  levy  of  any  rate  or  the 
exercise  of  any  power  which  would  have  existed  but  for  this  Act, 
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that  rate  may  continue  to  be  levied  and  that  power  to  be  exercised     Sect.  86. 
either   by    the   authority    who    otherwise    would    have    levied   or 
exercised  the  same,  or  by  the  transferee  as  the  case  may  require. 

(2)  It  shall  be  the  duty  of  every  authority  whose  powers,  duties,  Sub-sect.  (2), 
and  liabilities  are  transferred  by  this  Act  to  liquidate  so  far  as 
practicable  before  the  appointed  day,  all  current  debts  and  liabilities 
incurred  by  such  authority. 

87.  All  such  byelaws,  orders,  and  regulations  of  an}-  authority,  Saying  for 
whose  powers  and  duties  are  transferred  by  this  Act  to  any  council,  byelaws. 
as  are  in  force  at  the  time  of  the  transfer,  shall,  so  far  as  they 
relate  to  or  are  in  pursuance  of  the  powers  and  duties  transferred, 
continue  in  force  as  if  made  by  that  council,  and  may  be  revoked 
or  altered  accordingly. 

88. — (1)  If  at  the  time   when  any  powers,  duties,  liabilities.  Saving  for 
debts,   or  property  are   by  this  Act  transferred   to  a  council  or  contracts 
parish  meeting,  any  action  or  proceeding,  or  any  cause  of  action  etc. 
or  proceeding  is  pending  or  existing  by  or  against  any  authority 
in  relation  thereto  the  same  shall  not  be  in  anywise  prejudicially 
affected  by  the  passing  of  this  Act,  but  may  be  continued,  pro- 
secuted, and  enforced  by  or  against  the  council  or  parish  meeting 
as  successors  of  the  said  authority  in  like  manner  as  if  this  Act 
had  not  been  passed. 

(2)  All  contracts,  deeds,  bonds,  agreements,  and  other  instru-  Sub-sect.  (2). 
ments  subsistine;  at  the  time  of  the  transfer  in  this  section 
mentioned,  and  affecting  any  of  such  powers,  duties,  liabilities, 
debts,  or  property,  shall  be  of  as  full  force  and  effect  against  or  in 
favour  of  the  council  or  parish  meeting,  and  may  be  enforced  as 
fully  and  effectually  as  if,  instead  of  the  authority,  the  council 
or  parish  meeting  had  been  a  party  thereto. 

89.  The  Acts  specified  in  the  Second  Schedule  to  this  Act  are  Repeal, 
hereby  repealed  as  from  the  appointed  day  to  the  extent  in  the 
third  column  of  that  Schedule  mentioned,  and  so  much  of  any  Act, 
whether  public  general  or  local  and  personal,  as  is  inconsistent 
with  this  Act  is  also  hereby  repealed.  Provided  that  where  any 
wards  of  an  urban  district  have  been  created,  or  any  number  of 
members  of  an  urban  sanitary  authority  fixed,  by  or  in  pursuance 
of  any  local  and  personal  Act,  such  wards  and  number  of  members 
shall  continue  and  be  alterable  in  like  manner  as  if  they  had 
been  fixed  by  an  order  of  the  county  council  under  this  or  any 
other  Act. 

Urban  districts:  Wards  and  number  of  councillors. — This  Act  does 
not  give  power  to  a  county  council  to  create  wards  or  fix  the  number  of 
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Sect.  89.      councillors  in  an  urban  district  ;  but  the  meaning  of  the  proviso  in  the  text 

seems  to  be  that  where  these  matters  are  provided  for  by  or  in  pursuance 

Note.  of  a  local  and  personal  Act  the  county  council  shall  have  the  same  power  of 
altering  them  from  time  to  time  as  that  body  has  in  the  case  of  rural 
districts  (under  this  Act)  (see  s.  60  (1),  aiile,  p.  188),  or  in  urban  district* 
under  s.  57  of  the  Local  Government  Act,  1888. 


SCHEDULES. 


riKST    SCHEDULE. 

Rules   as   to   Parish   Meetings,   Parish   Councils,   and 
Committees. 

Part  One. 

Rules  applicable  to  Parish  Meetings. 
These  rules  are  made  applicable  to  parish  meetings  by  s.  2  (7),  ante,  p.  9. 

Rule  (1).  (1)  ^«  annual  assembly  of  the  parish  meeting  shall  be  held  on  the  twenty- 

Jifth  day  of  March  in  each  year,  or  within  seven  days  before  or  after  that  day. 

This  rule  was  repealed  by  60  Vict.  c.  1,  post,  wliich  provides  that  the  annual 
assembly  o£  the  parish  meeting  shall  be  held  on  some  day  between  March  1st  and 
April  1st  in  each  year. 

Rule  (2).  (2)  Not  less  than  seven  clear  days  before  any  parish  meeting,  public 

notice  thereof  shall  be  given  specifying  the  time  and  place  of  the  intended 
meeting  and  the  business  to  be  transacted  at  the  meeting,  and  signed  by  the 
chairman  of  the  parish  council  or  other  conveners  of  the  meeting. 

As  to  the  method  of  giving  public  notice  of  parish  meetings,  see  s.  51  and  notes,. 
inite,  p.  168. 

As  to  the  time  and  place  for  holding  a  parish  meeting,  see  ante,  s.  2  (3),  ante,  p.  6  ;; 
s.  45  (1),  p.  14!) ;  and  s.  61,  p.  lUO,  and  notes. 

As  to  the  use  of  schoolrooms  and  other  rooms  for  this  purpose,  see  s.  4,  and  notes, 
ante,  p.  14. 

As  to  who  may  convene  a  parish  meeting,  see  s.  45  (.■)),  ante,  p.  150. 

Rule  (3).  (3)  If  the  business  relates  to  the  establishment  or  dissolution  of  a  parish 

council,  or  the  grouping  of  a  parish,  or  the  adoption  of  any  of  the  adoptive 
Acts,  not  less  than  fourteen  daj's  notice  shall  be  given. 

As  to  applications  by  and  consents  of  a  parish  meeting  with  respect  to  the 
establishment  or  dissolution  of  a  parish  council  or  the  grouping  of  a  parish,  see 
ss.  1,  36,  3,S,  3'.t,  and  notes. 

The  procedure  as  to  the  adoption  of  any  of  the  "adoptive  Acts"  is  noticed  under 

8.  7,  ante,  pp.  33  et  xeq. 

Rule  (4).  (■*)  -^  parish  meeting  may  discuss   parish  affairs  and   pass  resolution* 

thereon. 

Rule  (5).  (5)  Every  question  to  be  decided  by  a  parish  meeting  shall,  in  the  first 

instance,  be  decided  by  the  majority  of  those  present  and  voting  on  the 
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question,  and  the  chairman  shall  announce  his  decision  as  to  the  result,  and     Sched.  1. 
that  decision  shall  be  final,  unless  a  poll  is  demanded. 

The  voting  at  a  parish  meeting  will  be  by  show  of  hands.  See  rule  (S),  infra,  as 
to  the  casting  vote  of  the  chairman.  The  question  of  polls  is  dealt  with  in  rules  (6) 
and  (7). 

(6)  A  poll  may  be   demanded  at  any  time  before  the  conclusion  of  a  Rule  (6). 

parish  meeting. 

Demanded,  that  is,  by  parochial  electors  or,  in  certain  cases,  by  a  parochial  elector 
present  at  the  meeting.    See  next  rule. 

•    (7)  A  poll  may  be  demanded  by  any  one  parochial  elector  in  the  case  of  Rule  (7). 
a  resolution  respecting  any  of  the  following  matters,  namely  : 

(a)  Any  application,  representation,  or  complaint  to  a  county  council  or 

district  council  ; 

(b)  The  appointment  of  a  chairman  for  the  year  or  of  a  committee,  or 

the  delegation  of  any  powers  or  duties  to  a  committee,  or  the 
approval  of  the  acts  of  a  committee  ; 

(c)  The  appointment  of  an  overseer,  the  appointment  or  revocation  of 

the  appointment  or  dismissal  of  an  assistant  overseer  or  a  parish 
officer  ; 

(d)  The  appointment  of  trustees  or  beneficiaries  of  a  charity  ; 

(e)  The  adoption  of  any  of  the  adoptive  Acts  ; 

(f )  The  formation  or  dissolution  of  a  school  board  ; 

(g)  The  consent  or  refusal  of  consent  to  any  act,  matter,  or  thing  which 

cannot  by  law  be  done  without  that  consent  ; 

(h)  The  incurring  of  any  expense  or  liability  ; 

(i)    The  place  and  time  for  the  assembly  of  the  parish  meeting  ; 

(k)  Any  other  prescribed  matter  ; 
but,  save  as  aforesaid,  a  poll  shall  not  be  taken  unless  either  the  chairman 
of  the  meeting  assents,  or  the  poll  is  demanded  by  parochial  electors  present 
at  the  meeting,  not  being  less  than  five  in  number  or  one-third  of  those 
present,  whichever  number  is  least. 

The  matters  in  respect  of  which  any  one  parochial  elector  may,  before  the  con- 
clusion of  a  meeting,  demand  a  poll,  should  be  carefully  noticed  ;  they  are  numerous, 
and  in  some  instances  appear  to  be  somewhat  trivial,  and  they  may  be  added  to 
indefinitely  by  the  Local  Government  Board  under  clause  (k)  of  this  rule. 

The  chief  sections  of  the  Act  which  relate  to  the  matters  enumerated  in  this  rule 
are  specified  below  ;  the  letters  refer  to  the  lettered  paragraphs  of  the  rule. 

(a)  Applications,  etc..  to  county  council,  as  to  establishing  and  dissolving  parish 
councils,  ss.  1,  38  (4),  Hit  ;  as  to  grouping  parishes,  ss.  1,  38  (1) ;  as  to  default  of 
district  council,  s.  1!»  (8). 

Application  to  district  council  (in  small  parishes)  to  obtain  consent  to  stopping  of 
highway,  etc.,  s.  r.»  (8). 

It  may  be  noticed  that  a  petition  by  a  parish  meeting  to  the  Local  Government 
Board  as  to  an  alteration  of  boundaries  or  the  division  of  a  parish  under  a.  36  (7)  is 
not  included  in  the  matters  here  enumerated. 

(b)  Appointment  of  chairman  (in  small  parishes),  ss.  19  (1),  2  (4),  note  ;  com- 
mittees, s.  19  (3). 

(c)  Appointment,  etc.  of  overseers  and  parish  oflBcers,  s.  19  (5). 

(d)  Appointment  of  trustees  and  beneficiaries  of  charity,  ss.  14  (3),  19  (4),  (3). 

(e)  Adoption  of  adoi>tive  Acts,  s.  7. 

(f)  Formation  or  dissolution  of  school  board,  s.  52  (2)  ;  but  school  boards  are  now 
abolished.    See  the  note  to  that  sub-section. 
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Sched.  1.  (g)  Consent  or  refusal  to  acts  for  which  consent  of  parish  meeting  necessary : 

establishment   of   council   in   small   parishes,   ss.   1    (1),    39  (1)  ;    grouping   order, 

Note.  ss.  1  (1),  38  (4)  ;  dissolution  of  parish  council,  s.  39  (2)  ;  under  adoptive  Acts, 
s,  7  (3)  ;  sale  or  exchange  of  parish  lands,  s.  8  (2)  ;  stopping,  etc.  of  highway, 
e.  13  (1)  ;  opposition  or  support  of  charity  schemes,  s.  14  (.i)  ;  under  poor  relief  and 
other  Acts,  s.  52  (1)  ;  as  to  doing  of  acts  relating  to  part  only  of  parish,  s.  37  ;  see 
also  under  (h). 

(h)  Incurring  expense  or  liability  :  under  adoptive  Acts,  s.  7  (3)  ;  loans,  s.  11  (1)  ; 
rate  exceeding  threepence,  s.  11  (1);  supporting  or  opposing  charity  schemes 
s.  14  (5)  ;  spending  money  or  raising  i-ate  under  certain  Acts,  s.  52  (1). 

(i)  Place  and  time  of  assembly,  s.  45  (1). 

(k)  "  Prescribed,"  viz.,  by  the  Local  Government  Board.     See  s.  75. 

The  election  of  parish  coumcillors  is  not  one  of  the  matters  enumerated  above  ;  as 
to  this  see  notes  to  ss.  2  (5),  3  ((!),  (inte.  But  the  rules  for  the  elections  have  up  to 
the  present  provided  that  a  poll  may  be  demanded  by  any  parochial  elector  present  at 
the  parish  meeting. 

As  to  the  method  of  taking  polls  consequent  on  parish  meetings  see  the  Parish 
Meetings  (Polls)  Order,  1894,  and  the  Parish  Meetings  (Polls)  Order,  1895, 
Appendix,  po.<:t. 

Rule  (S).  (8)  In  case  of  an  equal  division  of  votes  at  a  parish  meeting  the  chairman 

shall  have  a  second  or  casting  vote. 

The  law  officers  of  the  Crown  have  advised  that  the  chairman  of  the  parish  council 
cannot  preside  or  vote  at  the  parish  meeting  unless  he  is  a  parochial  elector  of  the 
parish,  see  niiti;  ]).  149. 

As  to  the  chairman  of  a  parish  meeting,  see  ss.  2  (4),  19  (1),  45  (2),  and  notes, 
ante. 

The  chairman  of  a  vestry  has,  in  addition  to  any  votes  which  he  may  give  in  right 
of  his  assessment,  a  casting  vote,  where  the  votes  are  equal  (58  Geo.  3,  c.  69,  s.  2). 

Rule  (9).  (9)  Where  a  parish  meeting  is  held  for  the  election  of  parish  councillors, 

opportunity  shall  be  given  at  the  meeting  for  putting  questions  to  such  of 
the  candidates  as  are  present,  and  receiving  explanations  from  them,  and 
any  candidate  shall  be  entitled  to  attend  the  meeting  and  speak  thereat,  but, 
unless  he  is  a  parochial  elector,  not  to  vote. 

As  to  the  election  of  parish  councillors,  see  ss.  3  (G),  48  (1),  and  notes,  ante.  A 
candidate  will  not  necessarily  be  a  parochial  elector,  see  s.  3  (1),  and  notes,  ante, 
p.  9. 

The  rules  provide  that  time  shall  be  given  for  the  purposes  above  mentioned. 

Rule  (10).  (10)  If  the  chairman  of  the  parish  meeting  is  absent  from  or  unwilling 

or  unable  to  take  the  chair  at  any  assembly  of  the  parish  meeting,  the 
meeting  may  appoint  a  person  to  take  the  chair,  and  that  person  shall 
have,  for  the  purpose  of  that  meeting,  the  powers  and  authority  of  the 
chairman. 

See  Bs.  2  (4).  19  (1),  45  (2),  and  notes.  In  parishes  where  there  is  a  parish 
council,  the  chairman  of  that  council  if  a  parochial  elector  is  to  be  the  chairman  of 
any  parish  meeting  at  which  he  is  present  (s.  45  (2))  ;  in  ]>arishes  where  there  is  no 
council,  a  chairman  of  the  meeting  for  the  year  is  to  be  elected  at  the  annual 
assembly  (s.  19  (1)  ).  "  The  chairman  "  I'eferrcd  to  in  this  rule  must  be  a  person 
either  entitled  to  act  as  such  ex  officio,  or  elected  for  the  ye.ir  under  one  of  the  two 
clauses  last  referred  to.  This  rule  is  supjilementjil  to  and  slightly  fuller  than  s.  2  (4), 
ante,  p.  7. 

Rule  (11).  (11)  Any  notice  required  to  be  given  to  or  served  on  a  parish  meeting 

may  be  given  to  or  served  on  the  chairman  of  the  parish  meeting. 

Except  in  the  small  parishes  dealt  with  by  s.  19,  there  will  be  no  chairman  of  the 
parish  meeting  for  the  year,  but  merely  a  chairman  for  the  purposes  of  a  particular 
meeting  ;  it  would  seem  that  the  notice  (except  in  the  small  parishes)  must  be  given 
or  served  during  the  meeting  to  or  on  the  person  who  is  occupying  the  chair  at  the 
time. 
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Sched.  1. 

Part  Two. 

Hides  applicable  to  Parhh  Councils. 
These  rules  arc  maile  applicable  to  parish  councils  bj-  s.  3  (10),  ante,  p.  14. 

(1)  Every  parish  councillor  shall,  at  the  first  meeting  after  his  election,  Rule  (1). 
or  if  the  council  at  the  first  meeting  so  permit,  then  at  a  later  meeting  fixed 

by  the  council,  sign,  in  the  presence  of  some  member  of  the  council,  a 
declaration  that  he  accepts  the  office,  and  if  he  does  not  sign  such  a  declara- 
tion his  office  shall  be  void. 

(2)  If  any  casual  vacancy  arises  in  the  council,  the  council  shall  forthwith  Rule  (2). 
be  convened  for  filling  the  vacancy. 

It  will  be  the  duty  of  the  chairman  to  convene  a  meeting  of  the  council  for  this 
purpose  ;  the  vacancies  are  to  be  filled  by  the  council,  not  by  the  parish  meeting, 
s.  47  (4). 

(3)  The  first  business  at  the  annual  meeting  shall  be  to  elect  a  chairman  Rule  (3). 
and  to  appoint  the  overseers. 

As  to  the  chairman  and  the  qualification  for  the  office,  see  s.  3  (8),  ante,  p.  13  ; 
as  to  tlie  appointment  of  overseers  and  the  notification  of  the  appointment,  see 
ss.  5  (l),  50,  ante. 

(4)  The  chairman   may  at  any  time  convene  a  meeting  of  the  parish  Rule  (4). 
council.     If  the  chairman  refuses  to  convene  a  meeting  of  the  council  after 

a  requisition  for  that  purpose  signed  by  two  members  of  the  council  has 
been  presented  to  him,  any  two  members  of  the  council  may  forthwith,  on 
that  refusal,  convene  a  meeting.  If  the  chairman  (without  so  refusing) 
does  not  within  seven  days  after  such  presentation,  convene  a  meeting,  any 
two  members  of  the  council  may,  on  the  expiration  of  those  seven  days, 
convene  a  meeting. 

(5)  Three  clear  days   at  least  before  any  meeting  of  a  parish  council  Rule  (5). 
notice  thereof,  specifying  the  time  and  place  of  the  intended  meeting  and 

the  business  to  be  transacted  at  the  meeting,  and  signed  by  or  on  behalf  of 
the  chairman  of  the  parish  council  or  persons  convening  the  meeting,  shall 
be  given  to  every  member  of  the  parish  council,  and  in  case  of  the  annual 
meeting  notice  specifying  the  like  particulars  shall  be  given  to  every 
member  of  the  parish  council  immediately  after  his  election. 

"  Clear  "  days  in  this  rule  means  exclusive  of  the  day  on  which  the  notice  13  given 
and  the  day  on  which  the  meeting  is  to  be  held. 

The  annual  meeting  is  to  be  held  on  or  within  seven  days  after  April  15th  in  every 
year  (62  &  63  Vict.  c.  W,post). 

(6)  Any  notice  required  by  law  to  be  given  to  the  chairman  or  any  other  Rule  (6). 
member  of  the  parish  council  may  be  left  at  or  sent  by  post  to  the  usual 

place  of  abode  of  such  chairman  or  member. 

(7)  No  business  shall  be  transacted  at  any  meeting  of  a  parish  council  Rule  (7). 
unless  at  least  one-third  of  the  full  number  of  members  are  present  thereat, 
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three. 


Rxile  (7). 


The  quorum  will  depend  upon  the  number  of  councillors,  which  is  to  be  fixed  from 
time  to  time  by  the  county  council,  and  is  not  to  be  less  than  five  or  more  than  fifteen 
(s.  3(1)). 


Rule  (8).  (8)  The  names  of  the  members  present  at  any  meeting  of  the  parish 

council,  as  well  as  of  those  voting  on  each  question  on  which  a  division 
is  taken,  shall  be  recorded,  so  as  to  show  whether  each  vote  given  was  for 
or  against  the  question. 

As  to  the  keeping  of  minutes  of  the  proceedings  of  a  parish  council,  see  Part  3  of 
this  Schedule,  r.  (1). 

Rule  (9).  (9)  Every  question  at  a  meeting  of  a  parish  council  shall  be  decided  by  a 

majority  of  votes  of  the  members  present  and  voting  on  that  question. 

Each  councillor  must  state  which  way  he  gives  his  vote  so  as  to  enable  it  to  be 
recorded  under  r.  (8). 

Rule  (10).  (10)  In  case  of  an  equal  division  of  votes  the  chairman  of  the  meeting 

shall  have  a  second  or  casting  vote. 

The  chairman  will,  of  course,  have  an  original  as  well  as  a  casting  vote,  whether 
he  has  been  elected  from  members  of  the  council  or  from  outside. 

Rule  (11).  (11)  The  parish  council    may,  if   they  think  fit,  appoint   one  of  their 

number  to  be  vice-chairman,  and  the  vice-chairman  shall,  in  the  absence  or 
during  the  inability  of  the  chairman,  have  the  powers  and  authority  of  the 
chairman. 

A  vice-chairman  appointed  under  this  rule  would  occupy  that  position  during  the 
term  of  office  of  the  council  which  appointed  him.  The  appointment  of  a  vice-chair- 
man might  be  a  way  out  of  a  difficulty  arising  from  a  chairman  being  absent  or 
unable  to  act  for  an  unduly  long  period. 

Rule  (12).  (12)  The  proceedings  of  a  parish  council  shall  not  be  invalidated  by  any 

vacancy  among  their  members,  or  by  any  defect  in  the  election  or  qualifica- 
tion of  any  members  thereof. 

As  to  the  powers  of  the  county  council  where  a  parish  council  becomes  unable  to 
act  for  want  of  councillors,  see  s.  47  (5),  ante,  p.  47,  and  the  Local  Government 
(Elections)  Act,  1896,  ^wrf. 

The  qualification  of  a  parish  councillor  at  the  date  of  his  election  may  be  ques- 
tioned by  means  of  an  election  petition.  See  s.  48  and  notes.  For  a  disqualification 
arising  subsequently,  the  remedy  is  by  quo  tcai-raiito,  mitc,  p.  163. 

Rule  (13).  (13)  A  parish  council  shall   hold  not  less  than  four  meetings  in  each 

year,  of  which  one  shall  be  the  annual  meeting  and  every  such  meeting 
shall  be  open  to  the  public  unless  the  council  otherwise  direct. 

A  parish  council  has  power  under  this  rule  to  direct  as  to  any  particular  meeting 
that  it  shall  be  heard  in  private.  As  to  the  "annual  meeting,"  see  62  &  63  Vict. 
c.  10,  8.  1  (5),  potit. 

Rule  (14).  (I'i)  Every  cheque  or  other  order  for  payment  of  money  by  a  parish 

council  shall  be  signed  by  two  members  of  the  council. 

One  of  the  members  may  be,  but  will  not  necessarily  be.  the  chairman.  The 
payment  to  be  made  by  the  cheque  or  order  must,  of  course,  be  authorised  by  the 
council. 


Parish  (/OUncils.  223 
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may  be  given  to  or  served  on  the  clerk  to  the  parish  council.  

Rule  (15). 
This  rule  appears  to  assume  that  a  parish  council  will  in  all  cases  have  a  clerk  ;  and 
though  they  are  not  bound  by  the  Act  to  appoint  one,  it  is  difficult  to  see  how  they 
can  dispense  with  the  services  of  such  an  officer.     Sec  ss.  17  (IJ — (3),  81  (2),  and 
notes. 

(16)  The  parish  council   may  appear  before  any  court  or  in   any  legal  Rule  (16). 
proceeding  by  their  clerk  or  by  any  officer  or  member  authorised  generally 

or  in  respect  of  any  special  proceeding  by  resolution  of  the  council,  and 
their  clerk  or  any  member  or  officer  shall,  if  so  authorised,  be  at  liberty  to 
institute  and  carry  on  any  proceeding  which  the  parish  council  are  authorised 
to  institute  and  carry  on. 


Part   Three. 
General. 

This  part  of  the  Schedule  applies  to  parish  meetings  and  parish  councils  (ss.  2  (7), 
3  (10),  ante,  pp.  9,  H). 

(1)  Minutes  of   the   proceedings   of   every  parish   council    and    parish  Rule  (1). 
meeting  shall  be  keep  in  a  book  provided  for  that  purpose. 

A  parish  council  has  power  to  provide  "  parish  books  "  (s.  6  (1),  ante,  p.  28),  an 
expression  which  includes  the  minute  book  referred  to  in  this  rule.  Where  no 
council  exists,  it  will  be  the  duty  of  the  parish  meeting  to  provide  them.  It  will  be 
the  duty  of  the  chairman  to  see  that  this  rule  is  complied  with.  The  clerk  to  the 
parish  council  will  be  the  proper  person  to  take  a  note  of  the  proceedings  and  enter 
the  minutes  in  the  book.  If  there  is  no  clerk,  it  would  seem  that  the  council  or  meet- 
ing might  authorise  the  employment  of  some  person  for  the  purpose. 

(2)  A  minute  of  proceedings  at  a  meeting  of  a  parish  council,  or  of  Rule  (2). 
a  committee  of  a  parish  or  district  council,  or  at  a  parish  meeting,  signed  at 

the  same  or  the  next  ensuing  meeting  by  a  person  describing  himself  as  or 
appearing  to  be  chairman  of  the  meeting  at  which  the  minute  is  signed,  shall 
be  received  in  evidence  without  further  proof. 

It  must  be  noticed  that  in  order  to  make  the  minute  evidence  it  must  be  signed  at 
the  meeting  to  the  proceedings  of  which  it  relates,  or  at  the  next  meeting  of  the 
same  body.  The  date  at  which  the  minute  is  signed  should  appear  upon  the  minute. 
As  to  the  appointment  of  committees,  see  ss.  i56,  57,  nnte. 

(3)  Until  the  contrary  is  proved,  every  meeting  in  respect  of  the  proceed-  Rule  (.3). 
ings  whereof  a  minute  has  been  so  made  shall  be  deemed  to  have  been  duly 
convened  and  held,  and  all  the  members  of  the  meeting  shall  be  deemed  to 

have  been  duly  qualified  ;  and  where  the  proceedings  are  proceedings  of 
a  committee,  the  committee  shall  be  deemed  to  have  been  duly  constituted, 
and  to  have  had  power  to  deal  with  the  matters  referred  to  in  the  minutes. 

It  will,  of  course,  be  competent  for  any  party  seeking  to  upset  the  proceedino-s 
of  the  meeting  to  tender  evidence  to  show  that  the  meeting  was  not  duly  convened, 
or  that  any  of  the  members  were  not  duly  qualified,  or  that  the  committee  was  not 
duly  constituted,  or  was  acting  tdtra  ri.i-es.  As  to  the  convening  of  parish  meetings, 
see  ss.  45  (3),  51  ;  and  of  parish  councils,  Part  2,  r.  (4)  of  this  Schedule. 

(4)  Any  instrument  purporting  to  be  executed  under  the  hands  or  under  Rule  (41. 
the  hands  and  seals  of  the  chairman  and  of  two  other  members  of  a  parish 
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to  have  been  duly  so  executed. 

Rule  (4).  ■' 

See  s.  3  (9),  ante,  p.  13.  The  "  chairman  "  referred  to  in  this  rule  must  be  taken 
to  mean  the  chairman  presiding  at  the  meeting  at  which  the  instrument  is  executed. 
An  instrument  signifying  the  act  of  a  parish  council  or  (in  the  small  parishes  which 
have  no  council)  of  a  parish  meeting  must  be  executed  at  a  meeting  of  the  council,  or 
at  a  parish  meeting  (as  the  case  may  b<j)  by  the  chairman  presiding  at  the  meeting 
(9s.  3(9),  19  (11)). 

Rule  (5).  (5)  Subject  to  the  provisions  of   this  Act,  a  parish  council  may  make, 

vary,  and  revoke  Standing  Orders  for  the  regulation  of  their  proceedings  and 
business,  and  of  the  proceedings  and  business  at  parish  meetings  for  a  rural 
parish  having  a  parish  council. 

Such  Standing  Orders  ought,  it  is  submitted,  to  be  printed  and  hung  up  in  the 
office  or  meeting  room  (if  any)  of  the  parish  council.  It  would  seem  that  the  council 
for  a  group  of  parishes  may  under  this  rule  make  Standing  Orders  for  the  parish 
meetings  of  the  parishes  which  form  the  group. 

Rule  (6).  (6)  Where  there  is  no  council  for  a  rural  parish,  the   parish  meeting 

may,  subject  to  the  provisions  of  this  Act,  regulate  their  own  proceedings 
and  business. 

See  last  note.  This  rule  will  apply  to  the  small  parishes  in  which  the  parish  meet- 
ing has  the  powers  conferred  upon  it  by  s.  19.  Where  there  is  a  parish  council,  but 
that  body  makes  no  regulations  as  to  the  parish  meetings  for  the  parish  or  group,  it 
is  suggested  that  in  that  case  also  those  meetings  must  regulate  their  own  proceedings 
and  business. 

Part  Four. 
Proceedings  of  Committees  of  Parish  or  District  Councils. 

Rule  (I).  (1)  The   quorum,  proceedings,  and   place    of  meeting  of  a  committee, 

whether  within  or  without  the  parish  or  district,  and  the  area  (if  any)  within 
which  the  committee  are  to  exercise  their  authority,  shall  be  such  as  may 
be  idetermined  by  regulations  of  the  council  or  councils  appointing  the 
committee. 

It  appears  from  Part  3,  rr.  (2),  (3),  above,  that  every  committee  must  keep 
minutes  of  their  proceedings. 

Rule  (2).  (2)  Subject  to  such  regulations,  the  quorum,  proceedings,  and  place  of 

meeting,  whether  within  or  without  the  parish  or  district,  shall  be  such 
as  the  committee  direct,  and  the  chairman  at  any  meeting  of  the  committee 
shall  have  a  second  or  casting  vote. 

A  committee  have,  of  course,  no  power  to  fix  their  area  of  authority  or  in  any  way 
to  alter  the  powers  which  have  been  delegated  to  them. 
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Session  and 
Chapter. 


Short  Title. 


Extent  of  Repeal. 


54     Geo. 
c.  91. 


58  Geo.     3, 
c.  69. 

59  Geo.     3, 
c.  85. 

1  &  2  Will.  4, 
c.  60. 

4  &  5  Will.  4, 
c.  76. 


An  Act  to  amend  so 
much  of  an  Act 
passed  in  the  forty- 
third  year  of  her 
lateMajestyQueen 
Elizabeth,  as  con- 
cerns the  time  for 
appointing  over- 
seers of  the  poor. 

The  Vestries  Act, 
1818. 

The    Vestries   Act, 

1819. 
The   Vestries   Act, 

1831. 

The  Poor  Law 
Amendment  Act, 
1834. 


5  &  6  Will.  4,  i  The  Highway  Act, 
c.  50.  1835. 


The  whole  Act,  so  far  as  it  relates  to 
rural  parishes. 


Sections  one,  two,  three,  and  four,  so 
far  as  they  relate  to  parish  meetings 
and  parish  councils  under  this  Act. 

The  whole  Act,  so  far  as  it  relates  to 
parish  meetings  under  this  Act. 

The  whole  Act,  so  far  as  it  relates  to 
parish  meetings  under  this  Act,  except 
section  thirty-nine. 

In  section  thirty-eight,  the  words  "  and 
the  said  guardians  shall  be  elected  by 
the  ratepayers  and  by  such  owners  of 
property  in  the  parishes  forming  such 
union  as  shall  in  manner  hereinafter 
mentioned  require  to  have  their  names 
entered  as  entitled  to  vote  as  owners 
in  the  books  of  such  parishes  respec- 
tively "  ;  and  from  "  and  also  fix  a 
qualification "  to  "  for  the  ensuing 
year  shall  be  chosen "  ;  and  from 
"  and  every  justice  of  the  peace  "  to 
"as  such  elected  guardians"  ;  and 
from  "  Provided  also  "  to  the  end  of 
the  section. 

Section  thirty-nine,  from  "and  every 
justice  "  to  the  end  of  the  section. 

In  section  forty,  the  words  "  In  all 
cases  of  the  election  of  guardians 
under  this  Act  or." 

Section  forty-one. 

Section  forty-eight,  from  "  Provided 
always"  to  the  end  of  the  section,  so 
far  as  the  words  repealed  relate  to  the 
office  of  parish  or  district  councillor 
or  guardian. 

In  section  forty-eight,  the  words  "  with 
the  consent  in  writing  of  the  justices 
of  the  peace  at  a  special  sessions  for 
the  highways"  and  the  words  "at  and 
for  such  price  as  the  said  justices  may 
deem  fair  and  reasonable." 
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Session  and 
Chapter. 


Short  Title. 


7  Will.    4   & 
1  Vict.  c.  45. 

5   &    6   Vict, 
c.  57. 

7    &    8    Vict. 
c.  101. 


13  &  14  Vict. 
c.  57. 

14  &  15  Vict, 
c.  105. 

16  &  17  Vict. 
c.  65. 

18  &  19  Vict, 
c.  120. 


19  &  20  Vict. 
0.  112. 


23  &  24  Vict. 
c.  30. 

25  &  26  Vict, 
c.  102. 


25  &  26  Vict. 
c.  103. 


30  &  31  Vict. 
c.  6. 

30  &  31  Vict. 
c.  106. 


31  &  32  Vict, 
c.  122. 


The  Parish  Notices 
Act,  1837. 

The      Poor  Law 

Amendment  Act, 
1842. 

The      Poor  Law 

Amendment  Act, 
1844. 

The  Vestries  Act, 
1850. 

The      Poor      Law 

-Amendment    Act, 
1851. 
The    Vestries    Act, 
1853. 

The  Metropolis 
Management  Act, 
1855. 


The  Metropolis 
Management 
Amendment  Act, 
1856. 

The  Public  Im- 
provements Act, 
1860. 

The  Metropolis 
Management 
Amendment  Act, 
1862. 

The  Union  Assess- 
ment Act,  1862. 


The  Metropolitan 
Poor  Act,  1867. 

The  Poor  Law 
Amendment  Act, 
1867. 

The  Poor  Law 
Amendment  Act, 
1868. 


Extent  of  Repeal. 


Section  three,  so  far  as  it  relates  to 
notices  by  parish  councils  and  notices 
of  parish  meetings  under  this  Act. 

Section  eight,  section  eleven,  from  "  and 
in  every  case,"  to  the  end  of  the 
section,  and  section  fifteen. 

Sections  seventeen,  twenty,  and  twenty- 
four,  and  section  sixty-one  from  "  and 
wherever  any  such  collector  "  to  "  pro- 
visions of  this  Act." 

Sections  six,  seven,  eight,  and  nine,  so 
far  as  they  relate  to  parish  meetings 
under  this  Act. 

Section  two  and  section  three. 


The  whole  Act,  so  far  as  it  relates  to 
parish  meetings  under  this  Act. 

Section  six. 

Sections  thirteen  to  twenty-seven. 

In  section  thirty  the  words  "  or  custom." 

Section  fifty-four. 

In  section  two  hundred  and  thirty-five 

the  words  ''  under  this  Act,"  where 

they  secondly  occur. 
Sections  six,  seven,  and  eight. 


In  section  four  the  words  '•  in  value." 


Section    thirty-six  ;    and  section  forty 
from  "  by  rating  "  to  "  of  such  parish." 


In  section  two,  the  words  "  consisting 
partly  of  ex-officio  and  partly  of  elected 
guardians,"  and  from  '"  Provided  al- 
ways "  to  the  end  of  the  section. 

In  section  five,  the  words  "  ex-officio  or 
elected,"  in  both  places  where  they 
occur,  and  the  words  "  as  the  case 
may  be." 

Section  seventy-nine. 


Sections  four,  five,  six,  and  nine,  sec- 
tion ten  so  far  as  it  relates  to  elections 
of  guardians,  and  section  twelve. 

Section  four,  from  "  and  the  powers  " 
to  the  end  of  the  section. 


Enactments  Repealed. 


Session  and 
Chapter. 


38  &  39  Vict. 
c.  55. 


Short  Title. 


Extent  of  Repeal. 


The  Public  Health 
Act,  1875. 


39  &  40  Vict, 
c.  61. 


39  &  40  Vict. 
c.  79. 


47  &  48  Vict, 
c.  70. 


48  &  49  Vict. 
c.  53. 

55  &  56  Vict, 
c.  53. 


The  Divided  Pa- 
rishes and  Poor 
Law  Amendment 
Act,  1876. 


The        Elementary 

Education       Act, 
1876. 


The  Municipal  Elec- 
tions (Corrupt  and 
Illegal  Practices) 
Act,  1884. 

The  Public  Health 
(M embers  and 
Officers)  Act,  1885. 

The  Public  Libra- 
ries Act,  1892. 


Section  eight  from  "and  the  number" 
to  the  end  of  the  section.  In  section 
nine,  from  "  Provided  that  (1)  An  ex- 
officio  guardian  "  to  "  situated  in  an 
urban  district "  (being  the  provisoes)  ; 
and  the  words  "  from  owners  or  occu- 
piers of  property  situated  in  the  rural 
district  of  a  value  sufficient  to  qualify 
them  as  elective  guardians  for  a 
union,"  and  from  "  Subject  to  the 
provisions  of  this  Act  "  to  the  end  of 
the  section. 

Section  two  hundred,  except  so  far  as 
it  applies  to  boroughs  ;  sections  two 
hundred  and  one  and  two  hundred 
and  four,  section  two  hundred  and 
forty-eight,  except  so  far  as  it  relates 
to  overseers,  and  section  three  hun- 
dred and  twelve. 

So  much  of  Schedule  I.  as  relates  to 
committees,  and  Schedule  II. 

Section  six,  from  "  The  meeting  of 
inhabitants  "  to  the  end  of  the  section, 
so  far  as  it  relates  to  rural  parishes. 
Section  eight  to  "  no  alteration,"  ex- 
cept as  to  cases  where  a  parish  is 
dealt  with  by  order  of  the  Local 
Government  Board. 

In  section  seven  the  words  "  so  how- 
ever that  in  the  case  of  a  committee 
appointed  by  guardians  one-third  at 
least  shall  consist  of  ex-officio  guar- 
dians, if  there  are  any,  and  sufficient 
ex-officio  guardians." 

Section  thirty-six  fi'om  "  (/(.)  The  Local 
Government  Board  "  to  "  validity  of 
any  vote." 

Sections  three  and  four. 


Sub-section  three  of  section  one. 
The  First  Schedule  so  far  as  it  applies 
to  rural  parishes. 
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POST   OFFICE   AMENDMENT   ACT,  1895. 
(58  &  59  Vict.  c.  18.) 


Power  to 
parish 

council  to 
undertake 
to  pay  loss 
occasioned  by 
extra  postal 
facilities. 
54  &  55  Vict. 
c.  46. 

56  &  57  Vict. 
c.  7."?. 


AJV  ACT  to  amend  the  Post  Office  Act,  1891. 

[27tli  June  1895.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
■with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
anil  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1,  The  parish  council  of  a  parish,  or  where  there  is  no  parish 
council  the  parish  meeting,  shall  have  like  powers  as  are  given  to 
a  rural  sanitary  authority  under  section  eight  of  the  Post  Office 
Act,  1891,  to  guarantee  the  Postmaster-General  against  loss 
sustained  by  the  provision  of  postal  or  other  facilities  as  named 
in  that  section,  and  any  expenses  incurred  by  the  council  or 
meeting  under  such  undertaking  shall  be  deemed  to  be  expenses 
of  the  council  or  of  the  meeting  (as  the  case  may  be)  within  the 
provisions  of  the  Local  Government  Act,  1 894. 

Section  8  of  the  Post  Office  Act,  1891,  provides  as  follows  :  "Where  any 
rural  sanitary  authority  consider  that  it  would  be  for  the  benefit  of  any 
contributory  place  or  places  within  their  district  that  any  post  or  telegraph 
office  should  be  established  or  any  additional  facilities  (postal  or  other) 
provided  by  the  Postmaster-Creneral  in  such  place  or  places,  such  authority 
may  undertake  to  pay  to  the  Postmaster-General  any  loss  he  may  sustain  by 
reason  of  the  establishment  or  maintenance  of  such  office  or  the  provision 
of  such  facilities,  and  any  costs  incurred  by  the  authority  under  such  under- 
taking may  be  defrayed  as  special  expenses  legally  incurred  in  respect  of 
such  contributory  place  or  places,  and  shall  be  apportioned  between  such  places 
if  more  than  one,  and  sections  two  hundred  and  twenty  nine,  two  hundred 
and  thirty,  and  two  hundred  and  thirty-one  of  the  Public  Health  Act,  1875, 
and  sections  two  hundred  and  thirty-two  and  two  hundred  and  thirty-three 
of  the  Public  Health  (Ireland)  Act,  1878,  shall  apply  accordingly."  The 
enactment  in  the  text  was  amended  by  the  Post  Office  (Guarantee)  Act, 
18'J8  (61  &  02  A'ict.  c.  lS),p'isl,  so  as  to  enable  the  parish  council  or  parish 
meeting  to  exercise  the  powers  thereby  conferred  with  reference  to  the 
provision  of  postal  facilities  outside  the  boundary  of  their  parish  if  in  their 
opinion  the  provision  of  such  facilities  is  for  the  benefit  of  their  parish. 
As  to  the  expenses  of  the  council  or  parish  meeting,  see  Local  Government 
Act,  1894,  s.  11,  ante,  p.  66. 


Short  title.  2.  This  Act  may  be  cited  as  the  Post  Office  Amendment  Act, 

1895. 
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LOCAL  GOVERNMENT  (STOCK  TRANSFER)  ACT, 

1895. 

(58  &  59  Vict.  c.  ?>-2.) 

AN  ACT  to  amend  tlie  Local  Government  Act,  1894,  so /'ar  as 
regards  the  transfer  of  amj  stock,  share,  or  security/  standing 
in  tlie  name  of,  or  dividends  payahle  to,  a  local  authority. 

[6th  July  1895.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
■with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1. — (1)  Where    any    stock  is    standing    in    the    books    of   any  Alteration 
company  in  the   name  of  any  local  authority  the  following   pro-  "*  "^'"'^  °" 

.   .  •'  •'  •'  ''    '  transfer  oi 

Visions  shall  have  effect  :  stock  stand- 

(a)  If  by  virtue  of  the  Local  Government  Act,  1891,  or  any-  name  of  local 

thing    done  under  that  Act  or   the  Local  Government  ^"''''""V;.  ^ 
Act,  1888,  the  name  of  the  local  authority  is  changed  («),  c.  73. 
then  upon  the  request  of  such  authority  and  the   pro- ^^  *  ^"^"^*'- 
duction  of  a  statutory  declaration  by  the   clerk  of  the 
authority  specifying  the  stock,  and  verifying  the  change 
of   name    and    identity  of  the  authority,  the    company 
shall    enter    such   stock   in  the   new  name   of  the   local 
authority  in  like  manner  as  if  the  stock  had  been  trans- 
ferred   to  the    authority  under  that  name,  and  pay  to 
that  authority  all  dividends  accrued  and  to  accrue  due 
thereon  : 

(b)  If  by  virtue  of  the  Local  Government  Act,  189-4,  or  any- 

thing done  under  that  Act  or  the  Local  Government 
Act,  1888,  any  other  local  authority  becomes  entitled  to 
the  stock  or  any  dividends  thereon,  a  certificate  of  the 
clerk  of  the  county  council,  or  the  order  or  award  under 
which  the  local  authority  becomes  so  entitled,  shall  be  a 
suflicieut  authority  to  the  company  to  transfer  the  stock 
into  the  name  of  the  local  authority  specified  in  that 
behalf  in  the  order,  award,  or  certificate,  and  to  pay  the 
dividends  to  such  authority  : 

(c)  If  in  any  other  case  any  other  local  authority  is  entitled  to 

the  stock  or  any  dividends  thereon,  the  court  may  on 
application  make  an  order  vesting  in  such  authority  or 
person  as  the  court  may  direct,  the  right  to  transfer  the 
said  stock,  or  pay  such  dividends,  to  the  authority  in  or 
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Sect.  1.  to  whom  the  same  onght  to  be  vested  or  paid,  and  the 

56&57Vici  Trustee  Act,  1893,  shall  apply  in  like  manner  as  if  the 

c.  53.  vesting  order  were  made  under  section  thirty-five  of  that 

Act. 

(2)  In  this  Act — 

"  A  local  authority "  includes  any  urban  or  rural  sanitary 
authority,  council  of  a  borough,  improvement  commissioners, 
local  board,  urban  district  council,  rural  district  council, 
board  of  guardians,  highway  board,  burial  board,  parish 
council,  overseers,  churchwardens  and  overseers,  and  chair- 
man of  a  parish  meeting  and  overseers  : 

"  County  council "  includes  the  council  of  a  county  borough  : 

"  Order  of  a  county  council "  means  an  order  made  either  by 
a  county  council  or  by  any  joint  committee  of  county 
councils,  and,  if  such  order  requires  confirmation  by  the 
Local  Government  Board,  means  the  order  as  confirmed  by 
that  Board  : 

"  Company  "  includes  the  Bank  of  England,  and  any  company 
or  person  keeping  books  in  which  any  stock  is  registered  : 

"  Stock  "  includes  any  share,  annuity,  or  other  security. 

(3)  The  jurisdiction  of  the  court  under  this  Act  may  be 
exercised  by  the  High  Court,  or  in  cases  within  the  jurisdiction 
of  a  palatine  court  or  county  court,  by  that  court  (b). 

(n)  See  the  Local  Government  Act,  1894,  ss.  21,  55,  atite,  pp.  101,  177. 

(?;)  See  as  to  this  section  generally  the  remarks  of  Vavghan  Williams,  L.  J., 
in  OWunn  Corpm-atmn  v.  Bank  of  England,  [1904]  2  Ch.  716  ;  68  J.  P.  584  ; 
73  L.  J.  Ch.  785  ;  91  L.  T.  (x.s.)  582  ;  20  T.  L.  R.  787. 

Short  title.  2.  This  Act  may  be  cited  as   the   Local   Government   (Stock 

Transfer)  Act,  1895. 
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LOCAL  GOVERNMENT  (ELECTIONS)   ACT,   1896. 
(59  Vict.  c.  1.) 

j4.iV  ACT  to  continue  temporarili/  certain  Foivers  for  the  Removal 
of  Dificiilties  at  Elections  under  the  Local  Government  Act, 
1894.  [6th  March  1896.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
■with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1. — (1)  If  auy  difficulty  arises  with  respect  to  any  election  of  Power  of 
parish    or    district    councillors    or   of   guardians,  or    to    the    first  council  to 
meeting    after    any    ordinary    election    of    such    councillors    or  ^<:J"°^'^ . 
guardians,    or    if,    from    an    election    not    being    held,    or    being 
defective,  or  otherwise,  the  council  or  board  has  not  been  properly 
constituted,  the  county  council  may  by  order  make  any  appoint- 
ment or  do  anything  which  aj)pears  to  them  necessary  or  expedient 
for    the    proper   holding  of  auy   such  election    or    meeting,   and 
properly  constituting  the  council  or  board,  and  may,  if  it  appears 
to  them  necessary,  direct  the   holding  of  an  election  or  meeting, 
and  fix  the  dates  for  any  such  election  or  meeting. 

(2)  Any   such  order  may  modify  the  provisions   of  the   Local  56  &  57  Vict. 
Government  Act,  1894,  and  the  enactments  applied   by,  or  rules 

framed  uuder,  that  Act,  so  far  as  may  appear  to  the  county  council 
necessary  or  expedient  for  carrying  the  order  into  effect. 

(3)  A  county  council  may  delegate  their  powers  uuder  this 
section  to  a  committee. 

See  also  ss.  48  (5),  and  80  of  the  principal  Act,  ante,  pp.  165,  208.  It 
has  been  held  that  parish  council  elections  cannot  be  called  in  question  by 
mandamus  or  quo  varranto  ;  that  this  may  be  done  by  election  petition  ;  but 
if  the  time  for  petition  has  expired  the  county  council  may  still  intervene 
{R.  V.  Miles.  Ex  ixirie  Cole  (1895),  59  J.  P.  407  ;  64  L.  J.  Q.  B.  420  ; 
72  L.  T.  (N.s.)  502  ;  43  W.  R.  445. 

2.  This  Act  shall  continue  in  force  until  the  thirty-first  day  of  Duration. 
December,  one  thousand  eight  hundred  and  ninety-seven,  and  no 
longer,  unless  continued  by  Parliament. 

This  Act  has  been  continued  in  force  by  the  annual  Expiring  Laws  Con- 
tinuance Acts. 

3.  This  Act  may  be  cited  as  the  Local  Government  (Elections)  Short  title. 
Act,  1896. 
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Chairmen  of  District  Councils  Act,  1896. 


Chairman  on 
re-election 
need  not 
again  take 
oath  as 
justice  of 
peace. 


Short  title. 


CHAIRMEN   OF   DISTRICT   COUNCILS  ACT,  1896. 
(.59  &  60  Vict.  c.  22.) 

AN  ACT  to  exempt  certain  Chairmen  of  District  Councils  iclio 
have  alreadij  taken  the  Oath  from  again  taking  the  Oath 
before  acting  as  Justices  of  the  Peace. 

[7tli  August  1896.] 

Be  it  enacted  by  the  Queen'.s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1,  A  chairman  of  a  district  council  who  has  been  re-elected  to 
that  office  on  the  expiration  or  other  determination  of  a  previous 
term  of  office  may  continue  to  act  as  a  justice  of  the  peace  without 
again  taking  the  oaths  mentioned  in  section  twenty-two  of  the 
Local  Government  Act,  1894. 

This  Act  amends  s.  22  of  the  Local  Government  Act,  1804,  ante,  p.  102. 
Under  that  section  the  chairman  of  a  district  council  is  Ijy  virtue  of  his 
office  a  justice  of  the  peace  for  the  county,  but  before  acting  he  is  required 
to  take  the  usual  oaths,  i.e.,  the  oath  of  allegiance  and  the  judicial  oath. 
The  Act  under  consideration  renders  it  unnecessary  for  the  chairman  to  take 
these  oaths  again  if  he  remains  in  office  after  the  first  year  in  which  he  was 
appointed.  But  it  seems  to  apply  only  where  the  re-election  takes  place 
without  any  interval  between  the  two  terms  of  office. 

The  Justices  of  the  Peace  Act,  1906  (6  Edw.  7,  c.  16),  s.  4,  enacts  that 
"  any  person  who  is  a  justice  of  the  peace  by  virtue  only  of  holding  or  having 
held  any  office  may  be  excluded  from  the  exercise  of  his  functions  as  such 
justice  by  the  same  authority  by  which  other  justices  can  be  removed  from 
the  commission  of  the  peace." 

2.  This  Act  may  Ije  cited  as  the  Chairmen  of  District  Councils 
Act,  1896. 


Qualification 
of  parisli 
councillors. 


LOCAL  GOVERNMENT  ACT,  1897. 
(60  Vict.  c.  1.) 

AN  ACT  to  amend  the  Law  as  to  Quali/irations  for  Elections  to 
Parish  Councils  and  as  to  the  Annual  Assemhli/  of  the  Parish 
Meeting.  [16th  February  1897.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1.  Any  person  who  has  entered  into  residence  on  or  before  the 
twenty-fifth  day  of  March  in  any  year  shall,  if  otherwise  qualified 
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for  election  as  a  parish  councillor,  be  eligible  for  election  at  the      Sect  1. 
parish  council  elections  of  the  succeeding  year,  notwithstanding 
that  the  period  of  his  residenci-'  shall  be  under  one  year. 

This  is  an  amendment  of  the  Local  Government  Act,  1894  (.5(5  &  57  Vict. 
c.  73),  s.  3,  ante  p.  9.  Under  that  Act  a  person  was  qualified  to  be  a 
parish  councillor  (1)  if  he  were  a  parochial  elector,  or  (2)  if  he  had  resided 
in  the  parish  or  within  three  miles  thereof  "  during  the  whole  of  the  twelve 
months  preceding  the  election."  Now  it  is  sufficient  if  he  has  entered  into 
residence  in  the  parish  or  within  three  miles  thereof  on  or  before  ]\Iarch 
25th  preceding  the  election. 

2.  The  annual  assembly  of  the  parish  meeting  shall  be  held  on  Uate  of 
some  day  between  the   first  day  of  ]Mareh   and  the   first  day  of" 
April,  both  inclusive,  in  each  year. 

Under  the  rule  repealed  by  the  next  section,  the  annual  assembly  of  the 
parish  meeting  had  to  be  held  on  March  25th  in  exch  year,  or  within  seven 
days  before  or  after  that  day. 

3.  Rule  (1)  in  Part  One  of  the  First  Schedule  to   the   Local  Rl^peal. 
Government  Act,  1894,  is  hereby  repealed.  c.  73. 

4.  This  Act  nuiy  be  cited  as  the  Local  Government  Act,  1897.    f^hort  title. 


LOCAL  GOVERNMENT  (JOINT  COMMITTEES) 
ACT,  1897. 

(60  &  01  Vict.  c.  40.) 

AJS'  ACT  to  amend  the  Local  Government  Act,  1894,  with  regard 
to  Joint  Committees  for  tlie  jmrposes  of  the  Burial  Acts. 

[Gth  August  1897.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1,  —  (1)  Where  a  joint  committee  is  appointed   under  section  Joint  com- 

fifty-three  of  the  Local  Government  Act,  1894,  for  the  purposes  B^^j^fictg. 

of  the  Burial  Acts,  1852  to  1885  (a)—  .56  &  57  Vict. 

c.  7.3. 
(a)  Any  expenses  incurred  in  carrying  out  those  purposes  shall 

be   defrayed,  any    money   borrowed   for   those  purposes 

shall  be  borrowed,  and  any  receipts  arising  from  those 

purposes  shall  be  divided,  by  the  councils  appointing  the 

committee  in   such  proportion  as  they  may  agree  upon, 

01-,  as  in   default  of  agreemeut,  may  be  determined  by 
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Sect.  1.  the  county  council,  or,  if  one  of  the  councils  so  appoint- 

ing is  the  council  of  a  county  borough,  by  the  Local 
Government  Board  (b)  ; 

(b)  the    consent    of    the    Local    Government    Board    shall    be 

required  to  the  borrowing  by  any  council  of  any  money 
required  to  be  borrowed  for  those  purposes,  but  that 
consent  shall  be  conclusive  as  to  the  power  of  the 
council  to  borrow,  and  no  other  consent  shall  be  re- 
quired either  under  the  said  Burial  Acts,  or  the  Local 
Government  Act,  1894,  or  any  other  Act  (c)  ; 

(c)  Part  IV.  of  the  First  Schedule  to   the  Local  Government 

Act,  1894,  shall  apply  to  the  proceedings  of  the  com- 
mittee (d). 

(a)  Section  53  (2)  of  the  Act  of  1894  {ante,  p.  173),  provides  for  the  case 
where  an  area  under  any  of  the  adoptive  Acts  is  not  wholly  comprised  ia 
one  rural  parish.  In  such  a  case  the  powers  and  duties  of  the  authority 
under  the  adoptive  Acta  are  to  be  exercised  by  a  joint  committee  appointed 
by  the  parish  councils  or  by  the  parish  and  urban  district  councils  concerned. 

The  provision  in  the  text  applies  only  to  a  joint  committee  who  super- 
sede a  burial  board.  It  does  not  apply  to  a  joint  committee  who  have  taken 
over  the  powers  and  duties  of  any  other  authority  under  the  adoptive  Acts, 
so  that  in  the  case  of  such  a  joint  committee  the  difficulties  pointed  out  at 
p.  174,  ante,  still  exist. 

(6)  The  councils  who  appoint  the  joint  committee  are  to  decide  in  what 
proportion  the  expenses  are  to  be  raised,  the  money  borrowed  and  the 
receipts  divided.  If  they  cannot  agree,  the  county  council  are  to  decide, 
except  when  the  urban  district  council  happens  to  be  the  council  of  a 
county  borough,  in  which  case  the  Local  Government  Board  are  to  decide. 

(f)  This  clause  removes  a  difficulty.  Without  it  there  was  a  doubt 
whether  the  approval  of  the  Treasury  under  the  Burial  Act,  1852  (15  & 
16  Vict.  c.  85),  s.  20,  was  necessary,  and  in  the  case  of  a  parish  council  the 
consent  of  the  county  council  might  have  been  necessary  under  s.  12  (1)  of 
the  Local  Government  Act,  1894  (5(3  &  57  Vict.  c.  73),  ante,  p.  70.  Under 
the  provision  in  the  text  tlie  consent  of  the  Local  Government  Board  alone 
is  required,  and  with  that  consent  each  council  will  be  empowered  to 
borrow  its  share  of  the  loan.  It  is  to  be  observed  that  the  joint  committee 
cannot  itself  borrow.  It  is  assumed  that  in  the  case  of  a  district  council 
the  loan  will  be  raised  on  the  security  of  the  poor  rate,  not  of  the  general 
district  rate.     See  E.  v.  Connah's  Quay  Overseers,  ante,  p.  191. 

(rf)  See  this  part,  ante,  p.  224. 

(2)  If  any  ditference  arises  as  to  the  constitution  of  any  such 
committee  it  may  be  determined  by  order  of  the  Local  Govern- 
ment Board. 

Section  53  (2)  of  the  principal  Act  made  no  provision  for  the  constitution 
of  the  joint  committee  or  the  proportion  in  which  the  constituent  councils 
were  to  be  represented  upon  it. 

(3)  For  the  purposes  of  this  section  references  to  a  council 
shall,  in  the  case  of  a  parish  not  having  a  parish  council,  include 
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the  parish  meeting,  and  the  parish  meeting  shall  have  the  same      Sect.  1. 
power  of  borrowing  for  the  purposes  of  the  Burial  Acts  as  a 
parish  council  would  have. 

2.  This  Act  shall  be  construed  as  one  with  the  Local  Govern-  Short  title. 
ment  Act,   1894,  and  may  be  cited  as   the    Local  Government 
(Joint  Committees)  Act,  1897. 


POST  OFFICE  (GUARANTEE)  ACT,  1898. 
(61  &  62  Vict.  c.  18.) 

Alf^  A  CT  to  make  better  provision  for  the  guarantee  of  Postal 
Facilities  hy  Local  Authorities.  [25th  July  1898.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1.  The  jiowcrs  conferred  upon  a   rural  district  council,  parish  Extension 

•  11  -1  •  -11  ■  •    1  i      i'  j-i      ot  powers 

council,  and  parish  meeting  respectively,  by  section  eigut  oi  tue  ^j  ^ural 
Post  Office  Act,  1891,  and  by  the  Post  Office  Amendment  Act,  authorities  to 
1895,  as  amended  by  section  two  of  the  Post  Office  and  Telegraph  ^  pay  loss 
Act,    1897,    may    be    exercised    with    reference    to    any    post   or  occasioned  by 
telegraph  office,  or  anj'  additional   postal  or  other  facilities  pro-  facilities. 
vided  by  the  Postmaster-General,  although  such  office  is   estab- Si^'t  55\  ict. 
lished  or  facilities  provided  outside  the  boundary  of  any  contri-  s'g  &  59  Vict. 
butory  place  or  the  rural  district  or  parish  for  which  such  council  ^-^^l^-gj  ^..^^^ 
or  meeting  acts  ;  provided  that  the  district  couucil,  parish  council,  c.  41. 
or  parish  meeting,  as   the  case    may  be,   is    of  opinion  that  the 
establishment  of  such  office  or  the  provision  of  such  additional 
facilities   is   for   the   benefit  of  the   contributory  place  or  parish 
proposed  to  be  charged,  and  that  when  a  district  council  propose 
to    exercise    such  powers,  the  pari.sh    couucil  or,  if  there  is   no 
parish    council,    the    parish    meeting,    of   any    parish    wholly   or 
partly  situate  in  any  such  contributory  j)lace  shall  have  consented 
thereto. 

2.  This  Act  may  be  cited  as  the  Post  Office  (Guarantee)  Act,  Short  title. 
1898,  and  may  be  cited  with  the  Post  Office  Acts,  1837  to  1897. 

3.  This  Act  shall  not  apply  to  Scotland  or  L-claud.  Extent  of 

Act. 

This  Act  extends  the  powers  of  a  parish  council  or  parish  meeting  under 
58  &  59  Yict.  c.  18,  ante,  p.  228. 

The  Post  Office  and  Telegraph  Act,  1897,  referred  to  in  the  text,  relates 
to  Scotland  only. 
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PARISH  FIRE-ENGINES  ACT,  1898. 
(Gl  &  02  Vict.  c.  38.) 

AN  ACT  to  eaahle  Parish  Councils  to  harrow  Fire-engines. 

[12th  August  1898.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

Power  of  1. — (1)  The  power  of  a  parish  council  under   section  twenty- 

P*""''',      ,     nine  of  the  Poor  Law  Amendment  Act,  1867,  or  section  forty-four 

cuiiucil  as  to  ■      1  J     1 

provision  of  of  the  Lighting  and  Watching  Act,  1833,  as  respectively  amended 
3ott  sf  Vict.  1\V  sections  six  and  seven  of  the  Local  Government  Act,  1894,  to 
c.  106.  provide  a  fire-engine  for  their  pari.sh  shall  include  power  to  agree 

c.'go'^^''"'  *'  "«''*^li  t^^e  council  of  any  neighbouring  borough  or  district  that  any 
56  &  57  Vict,  fire-engines  with  their  appurtenances  and  firemen  provided  by  the 
'^'  "^'  council  of  that  borough  or  district  shall  be  used  for  extinguishing 

fires  in  the  parish. 

(2)  Where  a  fire-engine  is  sent  beyond  the  limits  of  a  borough 

or  district  in  pursuance  of  any  such  agreement,  the  owner  of  the 

lands  or  buildings  where  the  fire   occurred   shall  not   by  reason 

thereof  be  liable  for  any  expense  or  charge  under  section  thirty- 

10  &  11  Vict,  thi-ee  of  the  Town  Police  Clauses  Act,  1847. 

*^'      ■  The  30  &  31  Vict.  c.  106,  s.  29,  enabled  the  vestry  of  a  rural  parish  to 

require  the  overseers  to  provide  and  maintain  out  of  the  poor  rate  a  fire- 
engine,  ladder,  or  fii'e  escape,  for  general  use  in  the  parish.  The  powers 
both  of  the  vestry  and  of  the  overseers  as  to  these  matters  were  transfen-ed 
to  the  parish  council  by  the  Local  Government  Act,  1894  (56  &  57  Vict. 
c.  73),  s.  6  (1),  ante,  pp.  24—28.  The  Lighting  and  "Watching  Act,  1833 
(3  &  4  Will.  4,  c.  90),  s.  44,  enabled  the  lighting  inspectors  appointed 
for  a  parish  to  provide  and  keep  up  fire-engines,  and  to  provide  places  to 
keep  and  persons  to  look  after  such  engines.  The  parisli  council  succeeded 
to  these  powers  under  the  Local  Government  Act,  1894,  s.  7  (7),  ante,  p.  40. 
The  provision  in  the  text  enables  a  parish  council  to  agree  with  the  council 
of  a  neighbouring  borough  or  district  for  the  services  of  fire-engines  pro- 
vided in  the  latter.  It  is  presumed  that  under  such  an  agreement  payment 
will  be  made  Isy  the  parish  council  either  annually  or  at  a  given  rate  when 
the  services  of  the  fire-engines  are  made  use  of. 

In  the  ordinary  case  where  the  engines  of  an  urban  district  are  sent  into 
a  rural  district,  the  owner  of  the  property  wliere  the  fire  occurs  is  liable 
for  the  expenses  incurred  under  the  Town  Police  Clauses  Act,  1847  (10  & 
1 1  Vict.  c.  89),  s.  33.  If  an  agreement  has  been  made  under  the  above  Act, 
the  owner  will  be  under  no  such  liability. 

Short  title.  2.  This  Act  may  be  cited  as  the  Parish  Fire-engines  Act,  1898. 
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PARISH    COUNCILLORS    (TENURE    OF    OFFICE) 
ACT,  1899. 

(62  &  G;3  Vict.  c.  10.) 

AN  ACT  to  enable  Parish  Councillors  to  hold   Office  for  Tliree 
Years.  [20th  June  1899.] 

Whereas  it  is  expeJieiit  to  amend  the  Local  Government  Act,  .''6&  57  Viet. 
1894,  and  to  make  provisions  for  the  election  of  parish  councils''  "' 
trienniall}'  instead  of  annually  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Tenii>oral,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

l._(l)  From  and  after  the  first  day  of  January,  one  thousand  Term  of 
nine  hundred,  subsections  three,  four,  and  seven  of  section  three  of  j,.^,.j^]j 
the  Local  Government  Act,  1891,  shall  be  repealed,  and  the  same  councillor. 
are  hereby  repealed  accordingly  (a). 

(2)  The  term  of  office  of  a  parish  councillor  shall  be  three 
j-ears  {b). 

(3)  On  the  fifteenth  day  of  April,  in  the  year  one  thousand 
nine  hundred  and  one,  and  on  the  fifteenth  day  of  April  in 
every  third  year  then  following,  parish  councillors  shall  go 
out  of  office,  and  their  places  shall  lie  filled  by  the  newly-elected 
councillors. 

(■4)  The  term  "  ordinary  "  shall  be  deemed  to  be  substituted  for 
the  word  "  annual "  in  subsection  one  of  section  forty-seven  of 
the  Local  Government  Act,  1894  (c). 

(5)  The  parish  council  shall  in  every  year  on  or  within  seven 
days  of  the  fifteenth  day  of  April,  hold  an  annual  meeting  {d). 

(«)  The  effect  of  these  repeals  has  been  considered  in  the  notes  to  the 
repealed  subsections. 

(6)  This  is  an  important  alteration.  Formerly  a  parish  councillor  held 
ofBce  for  one  year  only,  and  there  was  an  annual  election.  Now  the 
elections  are  triennial. 

(c)  See  the  section  referred  to,  ante,  p.  158.  The  amendment  is  con- 
sequential on  the  abolition  of  the  annual  election. 

(rf)    This  replaces  s.  3  (7)  of  the  principal  Act.  ante,  p.  12. 

2.  This  Act  shall  not  applv  to  Scotland  or  Ireland.  Extent  of 

Act. 

3.  This  Act  may  be  cited  as  the  Parish  Councillors  (Tenure  of  Short  title. 
Ofiice)  Act,  1899. " 
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COMMONS  ACT,  1899. 
(G2  &  63  Vict.  c.  30.) 

AN  ACT  to  amend  the  Inclosure  Acts,  1815  to  1882,  and  the  Law 
relating  to  Commons  and  Open  Spaces.       [9th  August  1899.] 

Be  it  enacted  by  the  Queen's  most  Excolleut  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

PART  I. 

Regulation  of  Commons. 

Power  for  1. — (1)  The  council  of  an  urliau  or  rural  district  may  make  a 

ncU  to        scheme  for  the  regulation  and  management  of  any  common  within 

make  scheme  their   district  with  a  view  to  the  expenditure   of  money  on  the 

o7common!°"  tli''ii"'iSe,  levelling,  and  improvement  of  the  common,  and  to  the 

making  of  byelavvs  and  regulations  for  the  prevention  of  nuisances 

and  the  preservation  of  order  on  the  common. 

(2)  The  scheme  may  contain  any  of  the  statutory  provisions  for 
the  benefit  of  the  neighbourhood  mentioned  in  section  seven  of  the 

39  & -40  Vict.  Commons  Act,  1876  (a). 

c.  56. 

(a)  Section  7  of  the  Commons  Act,  1876,  provides  as  follows  : 
"  In  any  provisional  order  in  relation  to  a  common,  the  Iiielosure  Com- 
missioners shall,  in  considering  the  expediency  of  the  application,  take  into 
consideration  the  question  whether  such  application  will  be  for  the  benefit 
of  the  neighbourhood,  and  shall,  with  a  view  to  such  benefit,  insert  in  any 
such  order  such  of  the  following  terms  and  conditions  (in  this  Act  referred 
to  as  statutory  provisions  for  the  benefit  of  the  neighbourhood)  as  are 
applicable  to  the  case  ;  that  is  to  say, 

(1)  That  free  access  is  to  be  secured  to  any  particular  points  of  view  ; 

and 

(2)  That  particular  trees  or  objects  of  historical  interest  are  to  be  pre- 

served ;  and 

(3)  That  there  is  to  be  reserved,  where  a  recreation  ground  is  not  set  out, 

a  privilege  of  playing  games  or  of  enjoying  other  species  of  recrea- 
tion at  such  times  and  in  such  manner  and  on  such  parts  of  the 
common  as  may  be  thought  suitable,  care  being  taken  to  cause  the 
least  possible  injury  to  the  persons  interested  in  the  common  ;  and 

(4)  That  carriage  roads,  bridle   paths,  and  footpaths  over  such  common 

are   to  be  set  out  in  such  directions  as  may  appear  most  com- 
modious ;  and 
(6)  That  any  other  specified   thing  is  to  be  done  which  may  be  thought 
equitable  and  expedient,  regard  being  had  to  the   benefit  of   the 
neighbourhood." 

The  powers  of  the  Inclosure  Commissioners  above  referred  to  are  now 
transferred  to  the  Board  of  Agriculture  and  Fisheries. 
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(3)  The   scheme   shall    be  in    the    prescribed    form,  and    shall      Sect.  1. 
identify  by  reference  to  a  plan  the  common  to  be  thereby  regulated, 
and  for  this  purpose  an  ordnance  survey  map  shall,  if  possible,  be 
used. 

2. — (1)  Not  less  than  three  months  before  the  making  of  a  Procedure 
scheme  under  this  Part  of  this  Act  the  council  shall  give  the  gch"nfe.'"^ 
prescribed  notice  of  their  intention  to  make  it,  and  shall  state 
thereby  where  copies  of  the  draft  of  the  scheme  may  be  obtained, 
and  where  the  plan  therein  referred  to  may  be  inspected.  They 
shall  also  send  to  the  Board  of  Agriculture  as  soon  as  possible  a 
copy  of  the  draft  and  plan. 

(2)  During  the  three  months  aforesaid  an}-  person  may  obtain 
copies  of  the  draft  on  payment  of  a  sum  not  exceeding  sixpence 
per  copy  ;  and  may  inspect  the  plan  at  the  prescribed  place,  and 
may  make  in  writing  to  the  Board  of  Agriculture  any  objection  or 
suggestion  with  respect  to  the  scheme  or  plan. 

(3)  After  the  expiration  of  the  said  three  months  the  Board  of 
Agriculture  shall  take  into  consideration  any  objections  or  sugges- 
tions so  made,  and  for  that  purpose  may,  if  they  think  fit,  direct 
that  an  inquiry  be  held  by  an  officer  of  the  Board. 

(4)  The  Board  of  Agriculture  may  by  order  approve  of  the 
scheme,  subject  to  such  modifications,  if  any,  as  they  may  think 
desirable,  and  thereupon  the  scheme  shall  have  full  effect. 

Provided  that  if,  at  an)'  time  before  the  Board  have  approved 
of  the  scheme,  they  receive  a  written  notice  of  dissent  either — 

(a)  from   the  person  entitled  as  lord  of  the  manor  or   otherwise 

to  the  soil  of  the  common  ;  or 

(b)  from  persons  representing    at  least  one-third  in  value  of 

such  interests    in  the    common  as  are  affected    by  the 

scheme, 
and  such  notice  is  not  subsequently  withdrawn,  the  Board  shall  not 
proceed  further  in  the  matter. 

3.  The   management  of    any  common  i-egulated  by   a  scheme  Management 

made  by  a  district  council  under  this  Part  of  this  Act  shall  be  °^  regulated 

,  ,       ,.       .  .,  common, 

vested  in  the  district  council. 

4.  A  rural  district  council  may  delegate  to  a  parish  council  anv  Provision  for 
powers  of  management  conferred  by  this  Part  of  this  Act  on  the  o^po^e'r"of 
district  council  in  relation  to  any  commons  within  the  parish,  and  district 
thereupon  the   Public  Health  Acts  shall   apply  as   if   the  parish  p°""^^f  '° 
council  were  a  parochial  committee.  council. 

See  s.  15  of  the  Local  G-overnment  Act,  1894,  and  the  notes  thereto, 
ante,  p.  83. 
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Sect.  5.  5.  A  parish  council  may  agree  to  contribute  the  whole  or  any 

Power  for  portion  of  the  expenses  of  and  incidental  to  the  preparation  and 
Ijarish  council  execution  of  a  scheme  for  the  regulation  and  management  of  any 
to  expense".'^  common  within  their  parish  (including  any  compensation  paid 
56  &  57  Vict,  under  this  Act),  and  the  provisions  of  section  eleven  of  the  Local 
''■  '^-  Government  Act,  1894,  shall  apply  to  the  expenses  incurred  by  the 

parish  council  for  the  purposes  of  such  contribution. 

See  this  section,  ante,  p.  GG. 


eompen 
sation. 


Provision  for  6.  No  estate,  interest,  or  right  of  a  profitable  or  beneficial  nature 
in,  over,  or  affecting  any  common  shall,  except  with  the  consent  of 
the  person  entitled  thereto,  be  taken  away  or  injuriously  affected 
by  any  scheme  under  this  Part  o£  this  Act  without  compensation 
being  made  or  provided  for  the  same  by  the  council  making  the 
scheme,  and  such  compensation  shall,  in  case  of  difference,  be 
ascertained  and  provided  in  the  same  manner  as  if  it  were  for  the 
compulsory  purchase  and  taking,  or  the  injurious  affecting,  of 
lands  under  the  Lands  Clauses  Acts. 


Power  for 

district 
council  to 
acquire 
property  in 
regulated 
common. 


7.  A  district  council  may  acquire  the  fee  simple  or  any  estate 
in  or  any  rights  in  or  over  any  common  regulated  by  a  scheme 
under  this  Part  of  this  Act  by  gift  or  by  purchase  by  agreement, 
and  hold  the  same  without  licence  in  mortmain  for  the  purposes 
of  the  scheme,  and  the  expenses  thereby  incurred  by  the 
district  council  shall  be  part  of  their  expenses  of  executing 
the  scheme. 


Digging  of 
gravel. 
39  &  40  Vict. 
c.  56. 


8.  Section  twenty  of  the  Commons  Act,  1876  (which  relates  to 
the  digging  of  gravel),  shall  apply  to  any  common  regulated  by  a 
scheme  under  this  Part  of  this  Act. 

Section  20  of  the  Commons  Act,  1876,  provides  as  follows  : 

"  Where  any  common  is  regulated  pursuant  to  this  Act  by  a  Pro- 
visional Order  of  the  Inclosure  Commissioners  confirmed  by  Parliament,  or 
is  the  subject  of  a  scheme  confirmed  by  Parliament  under  the  provisions 
of  the  Metropolitan  Commons  Act,  18GG,  or  the  Metropolitan  Commons 
Amendment  Act,  1869,  or  (being  situate  within  the  metropolitan  police 
district)  is  the  subject  of  any  private  or  local  Act  of  Parliament  having  for 
its  object  the  preservation  of  such  common  as  an  open  space,  no  surveyor  of 
highways  or  highway  board  constituted  in  pursuance  of  the  Highway  Acts 
.  .  .  shall  search  for,  dig,  get,  or  carry  away  gravel  sand  stone  or  other 
materials  in  or  from  any  part  of  such  common  which  has  not  been  set  apart 
for  that  purpose  with  the  sanction  of  Parliament,  without  the  consent  of  the 
person  or  persons  having  the  regulation  or  management  of  the  same,  or  in 
default  of  such  consent,  without  an  order  of  two  or  more  justices  in  petty 
sessions  assembled,  and  acting  in  and  for  the  petty  sessional  division  in 
which  such  common  is  situate,  who  may  in  their  order  prescribe  such  condi- 
tions as  to  mode  of  working  and  restitution  of  the  surface  as  to  them  shall 
seem  expedient." 
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9.  The  power  to  make  a  scheme  under  this  Part  of   this   Act      Sect.  9. 
shall  include  power  to  amend  or  supplement  any  such  scheme.         Power  to 

amend 

10.  The  provisions  with  respect  to  byelaws  contained  in  sections  pro*\Tsions  as 
one  hundred  and  eighty-two  to  one  hundred  and  eighty-six,  both  to  byelaws. 
inclusive,  of  the   Public  Health  Act,   1875,   and   any  enactment 
amending  or  extending  those  sections,  shall   apply  to  all  byelaws 

made  in  pursuance  of  a  scheme  under  this  Part  of  this  Act,  and 
any  fine  imposed  by  any  such  byelaw  shall  be  recoverable  sum- 
marily and  bo  payable  to  the  council  in  whom  the  management  of 
the  common  is  vested. 

The  Public  Health  Act,  1875,  ss.  182 — 186,  contain  provisions  enabling 
local  authorities  to  make  and  enforce  byelaws.  The  effect  of  these  sections 
has  been  stated  at  p.  42,  aide. 

11- — •(!)  All  expenses  incurred  by  the  Board  of  Agriculture  in  Expenses, 
relation  to  a  scheme  under  this  Part  of  this  Act,  and  all  expenses 
of  and  incidental  to  the  preparation  and  execution  of  the  scheme 
(including  any  compensation  paid  under  this  Act)  shall  be  paid  by 
the  district  council. 

(2)  All  expenses  incurred  by  a  district  council  under  this  Part 
of  this  Act  shall  be  treated  as  part  of  the  expenses  of  the  district 
council  in  the  execution  of  the  powers  conferred  by  the  Public 
Health  Acts. 

(3)  A  district  council  may  for  the  purposes  of  this  Act  borrow 
money  in  like  manner  and  subject  to  the  like  conditions  as  they 
may  borrow  for  defraying  expenses  incurred  in  the  execution  of 
the  Public  Health  Acts,  and  the  said  Acts  shall  apply  accordingly. 

12.  The  council  of  any  urban  district  may,  with  a  view  to  the  Power  for 
benefit  of    the  inhabitants  of   their   district,   and  subiect    to   the  "'''''"'■w'*"°* 

J   "--       ■•"    "^"^  council  to 

approval  or  the  Local  Oroverument  Board,  enter  into  an  under-  contribute 
taking  with  any  other  council  making  or  having  made  a  scheme  expenses.' 
under  this    Part  of   this  Act  to  contribute   any   portion    of   the 
expenses  incurred  by  that  council  in  executing  the  scheme. 

13.  This  Part  of  this  Act  shall  apply  to  the  council  of  a  county  Application 

borough  in  like  manner  as  if  that  council  were  the  council  of  an  f ° '^o""*? 
,,       .  boroughs. 

urban  district. 

14.  A  scheme  under  this  Part  of  this  Act  shall  not  apply  to  any  SaWngfor 
common  which  is  or  might  be  the  subiect  of  a  scheme  made  under  ^^o'^'fo^s 

,  1.  /  regulated 

the  Metropolitan  Commons  Acts,  186G  to  1878,  or  is  regulated  by  under 

a  Provisional  Order  under  the  Inclosure  Acts,  18i5  to  1882,  or  has  ""''''' ^'^*^- 

been  acquired,  or  managed  as  an  open  space,  under   the  powers  of 
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Sect.  14.     the  Corporation  of  London  (Open  Spaces)  Act,  1878,  or  any  Act 

41  &  42 Vict  therein  referred   to,  or  is  the  subject  of  any  private  or  local  and 

c.  cxxvii.        personal  Act  of  Parliament  having  for  its  object  the  preservation 

of  the  common  as  an  open  space,  or  is  subject  to  byelaws  made  by 

a  parish  council  under  section  eight  of  the  Local  Government  Act, 

1891. 

See  the  last-mentioned  section,  sub-s.  (1)  (d),  coite,  p.  41. 

Uefinitious  15.  In   this   Part   of  this   Act,    unless   the   context   otherwise 

requires, — 

The  expression  "  common  "  shall  include  any  land  subject  to  be 
inclosed   under  the  Inclosure  Acts,  1815   to   1882,  and  any 
town  or  village  green  ; 
The  expression  "prescribed  "  shall  mean  prescribed  by  regula- 
tions made  by  the  Board  of  Agriculture. 

PART  II. 

Miscellaneous. 

Surplus  rents       16. — (1)  Surplus    rents    arising    from    field    gardens  may,   in 

from  field  addition  to  the  purposes  for  which  they  are  now  applicable,  be 
gardens  ana  i       J^  /  .  . 

recreation       applied  for  any  of  the  purposes  for  which  surplus  rents  arismg 

grounds.         from  recreation  grounds  may  be  applied. 

(2)  Surplus  rents  arising  from  any  field  garden  or  recreation 

ground   may  be  applied  towards  the  redemption  of  any  land  tax, 

tithe  rentcharge,  or  other  charge  on  the  garden  or  ground. 

Amendment  17.  («) — (1)  The  powers  exercheoble  hy  the  district  council  of  a 
°\y-  .  oo  '>'U7'al  district  under  section  Jive  of  the  Open  Spaces  Act,  1887,  may 
as  to  open  he  exercised  icJietJier  the  council  has  been  invested  by  an  order  of  the 
spaces.  Local  Government  Board  icith  the  poivers  of  the  Open  Spaces  Acts, 

1877  to  1890,  or  not. 

(2)  A  county  council  may  invest  a  parisii  council  icltli  the  powers 
of  the  Open  Spaces  Acts,  1877  to  1890  (h),  and  thereupon  those  Acts 
shall  apply  in  like  manner  as  if  the  parish  council  xvere  a  district 
council,  and  the  parish  were  the  district  thereof,  except  that  any 
expenses  incurred  by  the  parish  council  shall  be  defrayed  as  expenses 
incurred  under  the  Local  Government  Act,  1894,  and  be  sidiject  to 
the  provisions  of  section  eleven  of  that  Act,  and  that  byelaws  made 
by  a  piarish  council  need  not  be  under  common  seal. 

(.3)  Section  seven  of  the  Open  S/mces  Act,  1887,  shall  apply  to  a 
jmrish  council  in  like  manner  as  it  applies  to  a  district  council. 

(4)  All  the  powers  exerciseable  by  the  London  County  Council 
and  other  local  authorities  under  the  Open   Spaces  Acts,  1877  to 
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1890,  may  also  he  exercised  hij  the  county  council  of  any  admini-     Sect.  17. 

strative  county,  and  any  expenses  incurred  hy  a  county  council  under 

the  said  Acts  shall  he  defrayed  as  expenses  incurred  under  the  Local 

Government  Act,  1888."  51  &  52  Vict. 

c.  41. 

(a)  This  section  was  repealed  by  the  Open  Spaces  Act,  1906,  s.  23,  2}ost, 
p.  250l,  but  with  a  saving  applicable  to  orders  made  under  the  repealed 
section. 

(6)  These  Acts  are:  40  &  41  Vict.  c.  35  ;  44  &  45  Vict.  c.  34  ;  50  &  51  Vict. 
c.  32  ;  53  &  54  Vict.  c.  15.  They  were  repealed  (with  an  exception)  by  the 
Open  Spaces  Act,  1906,  s.  23,  ^ws<,  p.  250l. 

18.  Any  provisions  with   respect   to   allotments   for   recreation  power  to 

grounds,  field  gardens,  or  otlier  i)ublic  or  parochial  nurijoses  con-  modify 

,  ,  ,  .  ,  provisions 

t.'iined  in  any  Act  relating  to  inclosure  or  in  any  award  or  order  to  recreation 

made  in  pursuance  thereof,  and  any  iirovisions  with  respect  to  the  grounds,  etc. 

management  of  any  such  allotments  contained  in  any  such  Act, 

order,  or  award,  may,  on  the  application  of  any  district  or  parish 

council  interested  in  any  such  allotment,  be  dealt  with  by  a  scheme 

of  the   Charity   Commissioners  in  the  exercise  of  their  ordinary 

jurisdiction,  as   if  those   provisions   had   been   established  by  the 

founder  in  the  case  of  a  charity  having  a  founder. 

As  to  these  schemes,  see  note,  ante,  p.  80. 

19.  Section  one  hun.lred  and  fifty  of  the  Inclosure  Act,  1845,  '■V"'^?'^™';"'^ 

•  1)5  /I         •     •  ,  of  8  &  9  V lot. 

sliall  have  enect  as  it  "two  successive  weeks    were  therein  inserted  c.  118. 

instead  of  "three  successive  weeks,"  and  as  if  "one  month"  were 

therein  inserted  instead  of  "  three  calendar  months." 

20.  Where  notice  has  been  given  of  any  sitting,  whether  Amendment 
original  or  by  adjournment,  to  be  held  by  an  officer  of  the  Board  adjournment 
of  Agriculture  under  the  Metropolitan  Commons  Acts,  1866  to  1878,  of  meetings, 
that  officer  may,  by  notice  to  be  published  in  such  manner  as  the 

Board  direct,  adjourn  the  sitting  without  attending  for  the  purpose 
of  the  adjournment. 

21.  Section  twenty  of  the  Metropolitan  Commons  Act,  1866,  is  Annual 
hereby  repealed,  and  tlie  Board  of  Agriculture  shall  include  in  an  pj'i.'i[ament 
annual  report  to  Parliament  a  statement  of  their  proceedings  under  29  &  30  Vict. 
Part  I.  of  this  Act  and  under  the  Metropolitan  Commons  Acts,  <=.  122. 
1866    to    1878,   during    the  j'ear   ending   the  thirty-first   day   of 
December  then  last  past,  with  such  particulars  as  to  their  pro- 
ceedings under  the  last-mentioned  Acts  as  are  required  by  section 
twenty-one  of  the  Metropolitan  Commons  Act,  18G6. 

22, — (1)   A  grant   or   inclosure   of  common   purporting  to   be  onLcTosures 

made  under  the  general  authority  of  anv  of  the  Acts  mentioned  in  under 

scheduled 
R  2  Acts. 
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Sect.  22. 


39  &  40  Vict 
c.  56. 


Commons  Act,  1899. 

the  First  Schedule  hereto  or  any  Act  incorporating  the  same,  or 
any  provisions  thereof,  shall  not  be  valid  unless  it  is  either — 

(a)  specially  authorised  by  Act  of  Parliament ;  or 

(b)  made  to  or  by  any  Government  department  ;  or 

(c)  made  with  the  consent  of  the  Board  of  Agriculture. 

(2)  The  Board  of  Agriculture,  in  giving  or  withholding  their 
consent  under  this  section,  shall  have  regard  to  the  same  considera- 
tions, and  shall,  if  necessary',  hold  the  same  inquiries  as  are  directed 
by  the  Commons  Act,  1876,  to  be  taken  into  consideration  and  held 
by  the  Board  before  forming  an  opinion  whether  an  application 
under  the  Inclosure  Acts  shall  be  acceded  to  or  not. 


Repeal.  23.  The  enactments  mentioned  in  the  Second  Schedule  to  this 

Act  (being  enactments  which  either  have  been  made  unnecessary 
by  or  are  inconsistent  with  subsequent  enactments)  are  hereby 
repealed. 

Provided  that  this  repeal  shall  not  affect  the  construction  or 
effect  of  any  local  and  personal  Act  of  Parliament  passed  before 
the  commencement  of  this  Act,  whereby  any  provisions  of  the  said 
enactments  are  intended  to  be  incorporated. 


Short  title.         24,  This  Act  may  be  cited  as  the  Commons  Act,  1899,  and  shall 
read  with  the  Inclosure  Acts,  1815  to  1882. 


Schedules. 
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SCHEDULES. 


FIRST    SCHEDULE. 

Enactments  relating  to  Inclosures  subject  to  restriction  under  the  Act.   Section  22. 


Session  and  Chapter. 

Title  or  Short  Title. 

43  Eliz.  c.  2      - 

17  Geo.  3,  c.  53 

51  Geo.  3,  c.  115       - 

58  Geo.  3,  c.  43 

1  &  2  Will.  4,  c.  42  - 

1  &  2  Will.  4,  c.  39  - 

5  &  6  Will.  4,  c.  G9  - 

4  &  5  Vict.  c.  38       - 

8  &  9  Vict.  c.  18 

17  &  18  Vict.  c.  112- 

The  Poor  Relief  Act,  IfiOl. 

The  Clergy  Residences  Repair  Act,  1776. 

The  Gifts  for  Churches  Act,  ISll. 

The  Church  Building  Act,  1818. 

The  Poor  Relief  Act,  1831. 

The  Crown  Lands  Allotments  Act,  1831. 

The  Union  and  Parisii  Property  Act,  1833. 

The  Schools  Sites  Act,  1841. 

The  Lands  Clauses  Consolidation  Act,  1845. 

The  Literary  and  Scientific  Institutions  Act,  1854. 

SECOND    SCHEDULE. 

Enactments  kepealed. 


Section  23. 


Session  and  Chapter. 

Title  or  Short  Title. 

Extent  of  Repeal. 

29  Geo.  2,  c.  36  - 

The  Inclosure  Act,  1756  - 

The  whole  Act. 

31  Geo.  2,  c.  41  - 

The  Inclosure  Act,  1757  - 

The  whole  Act. 

41  Geo.  3,  c.  109 

The    Inclosure    (Consoli- 
dation) Act,  ISOl. 

The  whole  Act. 

1  &  2  Geo.  4,  c.  23     - 

The  Inclosure  Act,  1821  - 

The  whole  Act. 

4  &  5  Will.  4,  c.  30    - 

The  Common  Fields  Ex- 
change Act,  1834. 

The  whole  Act. 

6&  7  Will.  4,  c.  113  - 

The  Inclosure  Act,  1 836  - 

The  whole  Act. 

3&4Vict.  c.  31 

The  Inclosure  Act,  1840  - 

The  whole  Act. 

8&  9  Vict.  c.  lis       - 

The  Inclosure  Act,  1845  - 

Sections  one  hundred  and  twenty- 
one    and    one    hundred    aiid 
twenty-two. 

2-16  District  ConNCiLLORs,  etc.  (Term  of  Office)  Act,  1900. 

DISTRICT    COUNCILLORS    AND    GUARDIANS    (TERM 
OF   OFFICE)   ACT,   1900. 

(63  &  61  Vict.  c.  16.) 

AN  ACT  to  make  further  provision/oi-  the  Term  of  Office  of  District 
Councillors  and  Cjuardians.  [10th  July  1900.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

Power  to  1, — (1)   Where,  in    pursuance  of  the  Local  Government  Act, 

orders^asto     ^^^'^■>  ou  such  application  or  request  as  in  that  Act  is  mentioned, 

retirement       an  order  or  direction  has  been  or  hereafter  may  be  made  or  given 

councUlors  or  ^^  *^°  Council  of  a  county  or  county  borough,  or  a  joint  committee 

guardians.       of  any   such  councils,  as  the  case  may   be,  with  respect  to  the 

c  73        "^*    retirement  of  members  of  an  urban  or  rural  district  council,  or  of 

a  board  of  guardians,  the  council  or  joint  committee  may,  on  the 

like  application  or  request,  by  order  rescind  such  first-mentioned 

order  or  direction. 

See  the  Local  Government  Act,  1894,  ss.  20  (6),  23  (6),  24(4),  and 
60  (3),  ante,  pp.  100,  104,  lOG,  189. 

(2)  Every  order  made  in  pursuance  of  this  section  shall  provide 
for  all  matters  necessary  or  proper  for  carrying  into  eilect  the 
objects  of  the  said  order  ;  and,  in  particular,  shall  require  all 
the  councillors  or  guardians  in  office  at  the  date  thereof  to  go  out 
of  office,  and  their  places  to  bo  filled  by  the  newly-elected  coun- 
cillors or  guardians,  on  the  fifteenth  day  of  April  next  following 
that  date. 

(3)  Where  an  order,  made  in  pursuance  of  this  section,  rescinds 
an  order  made  in  pursuance  of  sub-section  three  of  section  sixty  of 
the  Local  Government  Act,  1894,  the  proviso  to  that  sub-section 
shall  apply  as  if  the  first-mentioned  order  were  made  under  the 
said  sub-section. 

The  proviso  referred  to  relates  to  orders  made  by  a  joint  committee  of 
county  councils,  and  enacts  "  that  if  any  order  under  this  sub-section  is, 
■within  six  weeks  after  the  making  thereof,  objected  to  by  any  of  the  county 
councils  concerned,  or  by  any  committee  of  any  of  those  councils  authorised 
in  that  behalf,  it  shall  be  of  no  effect  until  confirmed  by  the  Local 
Government  Boai-d." 

Short  title.         2.  This   Act    may   be   cited   as    the    District   Councillors  and 
Guardians  (Term  of  Office)  Act,  1900. 
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LONDON    COUNTY    COUNCIL    ELECTORS 
QUALIFICATION   ACT,    1900. 

(63  &  6i  Vict.  c.  29.) 

Ay  ACT  to  assimilate  the  County  Council  and  Borough  Council 
Franchise  in  London.  [30th  July  1900.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  Loudon  County  Council  Electors  Short  title. 
Qualification  Act,"  1900. 

2.  A  parochial  elector  shall  be  entitled  to  vote  at  the  election  Amendmeat 
of  a  county  councillor  for  the  administrative  county  of  London  in  q„a,Mcation 
the  same  manner  as  a  county  elector,  and  subject  to  the  same  of  London 

•   •  county 

provisions.  electors. 

The  object  of  this  Act  is  to  extend  the  franchise  in  London  so  that 
at  a  county  council  election  a  person  may  vote  though  his  name  is  not  on 
the  Local  Government  Register  as  a  county  elector,  if  his  name  is  on  the 
parliamentary  register.  It  will  be  remembered  that  the  register  of  parochial 
electors  includes  both.  See  the  Local  Governmeut  Act,  1894,  s.  44,  ante, 
p.  139. 

3.  In    this   Act,    imless   the   context    otherwise    requires,    the  Definitions 
expression  "  county  elector  "  means  a  person  entitled  to  vote  at 

the  election  of  a  county  couucillor,  under  the  Local  Government 
Act,  1888,  and  the  ex])ressiou  "  parochial  elector "  means  a 
parochial  elector  within  the  meaning  of  the  Local  Government 
Act,  1894. 

See  notes  to  the  Act  of  1894,  ss.  2  (1),  44,  ante,  pp.  5,  139. 
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Short  title. 


MEMBERS    OF    LOCAL    AUTHORITIES    RELIEF 
ACT,   1900. 

(63  &  61  Vict.  c.  46.) 

AN  ACT  to  relieve  Members  of  County  Councils  and  other  Local 
Authorities  from  disqualification  htj  reason  of  absence  in  certain 
cases.  '  '  [Gth  August  1900.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  Members  of  Local  Authorities 
Relief  Act,  1900. 


Relief  from 
disqualifica- 
tion by 
reason  of 
absence  in 
certain  cases, 
45  &  46  Vict, 
c.  50. 

51  &  5-2  Vict, 
c.  41. 

56  &  57  Vict, 
c.  73. 

61  &  62  Vict, 
c.  37. 


2.  Notwithstanding  anything  contained  in  the  Municipal  Corpo- 
rations Act,  1882,  or  in  the  Local  Government  Acts,  1888  and 
1894,  or  in  the  Local  Government  (Ireland)  Act,  1898,  or  in  any 
Order  in  Council  thereunder,  an  officer  or  soldier  of  the  auxiliary 
forces  or  of  the  reserve  forces  on  active  service,  or  on  service 
beyond  the  seas,  )«hall  not  by  reason  only  of  his  absence  on  that 
service  be  disqualified  or  vacate  his  office  as  a  member  of  any 
county  or  borough  or  district  or  parish  council,  or  board  of 
guardians,  or  incur  any  fine  or  other  liability. 

The  effect  of  this  enactment  has  been  already  noticed  in  the  note  to  the 
Local  Government  Act,  1894,  s.  46  (6),  ante,  p.  157. 


Interpreta-  3.  In    this    Act   the   expressions    "  soldier,"    "  reserve  forces," 

tion.  li  auxiliary  forces,"  "  active  service,"  and  "  beyond  the  seas,"  have 

c.  58.  the  meanings  respectively  assigned  to  them  by  the  Army  Act. 
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OPEN  SPACES  ACT,  1906.* 
(6  Edw.  7,  c.  25.) 

A2i  ACT  to  consolidate  Enactments  relating  to  Open  Spaces. 

[4th  August  1906.] 

Be  it  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  tliis  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

Local  Authorities. 

1.  Each  of  the  following  bodies  shall  be  a  local  authority  for  the  Local 
purposes  of  this  Act,  namely—  authorities. 

The  council  of  any  county,  of  any  municipal   or  metropolitan 

borough,  or  of  any  district : 
The  common  council  of  the  city  of  London  : 
Any  [larish  council  invested  with  the  ])o\vers  of  this  Act  by  an 

order  of  the  council  of  the  county  within  which  the  parish  is 

situate  (a). 

(a)  Prior  to  the  passing  of  this  Act  it  was  competent  for  a  connty  council, 
under  s.  17  of  the  Commons  Act,  181)9  (ante,  p.  242),  to  invest  a  parish 
council  with  powers  under  the  then  existing  Open  Spaces  Acts.  The  sec- 
tion in  question  is  repealed  by  the  present  Act  suhject  to  the  saving 
contained  in  s.  23  (b). 

Power  to  transfer  Open  Spaces  and   Burial  Grounds  to 
Local  Authorities. 

2. — (1)  Where  an  open  space  (a)  is,  in  pursuance  of  a  local  or  Power  of 
private  Act  of  Parliament,  placed  under  the  care  and  management  [^nderioeal 
of  trustees  or  other  persons  (in  this  section  referred  to  as  trustees),  Act  to 
with  a  view  to  the  preservation  and  regulation  thereof  as  a  garden  *™"^  H  °S 
or  open  space,  the  trustees  may,  in  pursuance  of  a  special  resolu-  autliority  or 
tion  {b),  and  with  the  consent,  signified  by  a  special  resolution  (/>),  persins'to ' 
of  the  owners  and  occufiiers  of  any  houses  which  front  upon  the  enjoyment 
open  space,  or  of  which  the  owners  and  occupiers  are  liable  to  be    ^'^"'"  ' 
specially  rated  for  the  maintenance  of  the  open  space, — 

(a)  convey,  for  or  without  any  consideration,  to  any  local 
authority,  their  estate  or  interest  in  the  open  space  or, 
if  they  have  no  such  estate  or  interest,  transfer  to  any 

*  This  Act  was  jiasscil  after  the  present  Work  was  in  type.  Although  it  has  been 
possible  to  insert  it  in  its  place  it  has  been  found  desirable  to  page  it  in  the  manner 
subsequently  appearing. 
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Sect.  2.  local  authority  the  entire  care  and  management  of  the 

open  space,  to  the  end  that  the  space  maj-  be  preserved 
for  the  en)o_yment  of  the  public  ;  or 

(b)  grant,    for    or    without    any   consideration,    to    any    local 

authority  any  term  of  years  or  other  limited  interest  in 
or  any  right  or  easement  oyer  the  open  space  ;  or 

(c)  make   any    agreement    ^vith    any  local    authority    for    the 

opening  to  the  public  of  the  open  space  and  the  care 
and  management  thereof  by  the  local  authority,  either 
at  all  times  or  at  any  specified  time  or  times  ;  or 

(d)  notwithstanding   anything  in  the  Act  or    any  instrument 

under  which  the  trustees  are  constituted  or  act,  admit 
persons  not  owning,  occupying,  or  residing  in  any  house 
fronting  on  the  open  space  to  the  enjoyment  of  the  open 
space,  either  at  all  times  or  at  any  specified  time  or 
times,  and  regulate  the  admission  of  such  persons  thereto 
on  such  terms  and  conditions  as  the  trustees  think 
proper. 

(2)  Where  the  freehold  of  the  open  space  and  the  freehold  of 
all  or  the  greater  part  of  the  houses  round  the  open  space  are 
vested  in  the  same  person  the  powers  conferred  by  this  section 
shall  not  be  exercised  without  the  consent  of  that  person. 

(3)  Any  such  conveyance,  transfer,  grant,  or  agreement  shall 
be  made,  if  the  trustees  are  a  coi-poration,  by  an  instrument  under 
the  common  seal  of  the  trustees,  and  if  the  trustees  are  not  a 
corporation,  by  an  instrument  under  the  hands  and  seals  of  any 
five  of  the  trustees,  or  of  all  the  trustees  if  for  the  time  being  they 
are  less  than  five  in  number. 

(4)  Any  couve3'ance,  transfer,  grant,  or  agreement  under  this 
section  shall  be  deemed  a  good  execution  of  the  trusts,  powers, 
and  duties  imposed  or  conferred  upon  the  trustees  by  the  Act  or 
instrument  under  which  they  are  constituted  or  act,  and  where  the 
trustees  convey  their  entire  interest  in,  or  transfer  the  entire  care 
and  management  of,  the  open  space  they  shall,  on  the  execution 
of  the  conveyance  or  transfer,  be  relieved  and  discharged  from  all 
trusts,  powers,  and  duties  under  the  Act  or  instrument  or  otherwise 
with  reference  to  the  open  space. 

(5)  The  trustees  shall  hold  any  purchase  money  or  rent  paid 
for  or  in  respect  of  the  open  space  in  trust  for  the  benefit  of  the 
persons  or  class  of  persons  for  whose  benefit  the  open  space  was 
previously  preserved  and  managed  by  the  trustees,  or,  as  the  case 
may  be,  for  the  benefit  of  the  objects  to  which  any  rates  previously 
imposed  in  respect  of  the  open  space  had  been  applied,  and 
such  persons  or  class  of  persons  shall  be  discharged  either  abso- 
lutely, or,  if  the  grant  was  for  a  term  of  years  or  other  limited 
interest,  during  the  continuance  of  that  interest,  from  any  special 
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rate  or  otlier  obli;^ation  provioiif^ly  iiiiiioseJ  ou  tliem  in  respect  of     Sect.  2. 
the  open  space. 

(a)  See  the  definition  in  s.  20,  post. 
(5)  See  s.  8,  post. 

3. — (1)  Where  any  huul  is  held  liy  trustees  (not  being  trustees  Transfer 
elected  or  appointed  under  any  local  or  private  Act  of  Parliament)  ''"Jj^J^ritv  of 
upon  trust  for  the  purposes  of  public  recreation,  the  trustees  may,  spaces  held 
in  pursuance  of  a  special  resolution  {a),  transfer  the  land  to  any  f ,^i. 'i^^i^geg 
local  authority  by  a  free  gift  absolutely  or  for  a  limited  term,  and,  of  public 
if  the  local  authority  accept  the  gift,  they  shall  hold  the  land  on  the  '"^'^'^eation. 
trusts  and  subject  to  the  conditions  on  and  subject  to  which  the 
trustees  held  the  same,  or  on  such  other  trusts  and  subject  to  such 
other  conditions  (so  that  the  land  be  appropriated  to  the  purposes 
of  public  recreation)  as  ma}'  be  agreed  on  between  the   trustees 
and    the    local    authority    with    the    approval    of    the    Charity 
Commissioners. 

(2)  Subject  to  the  oliligation  of  the  land  so  transferred  being 
used  for  the  purposes  of  public  recreation,  the  local  authority 
may  hold  the  land  as  and  for  the  purposes  of  an  open  space  under 
this  Act. 

(a)  See  s.  8,  post. 

4. —  (1)  Where  an  open  space  is  vested  in  trustees,  other  than  Transfer 
such  as  are  mentioned   in  the  foregoing  provisions  of  this  Act,  tnistees^^f 
for  any  charitable  purpose  and  as  part  of  their  trust  estate,  and  open  space 
it  appears    to  the   majority  of  the  trustees  that  the  open  space  jj°j^Q^i(. 
is  no  longer  required  for  the  purposes  of  their  trust,  or  may  with 
advantage  to  the  trust  lie  dealt  with  under  this  section,  the  trustees 
may,  in  pursuance  of  a  special  resolution  (a),  and  where  the  open 
space  is  subject  to  the  Charitable  Trusts  Acts,  li:553  to  1894  (/'), 
with    such  authority  or    approval  as   is  required   by  those    Acts 
for  a  sale  of  the  open  space,  and  in  other  cases  in  pursuance  of 
an  order  of  the  court  to  be  obtained  as  hereinafter  provided  (c), 
convey  or  demise  the  open  space   to  any  local  authority  on  such 
terms  as  they  may  agree,  and  the  local  authority  shall  thenceforth 
be  entitled  to  hold  the  same  as  an  open  space  on  the  terms  and 
under  the  conditions  specified  in  the  conveyance  or  demise,  or 
on  such  terms  or  under  such  conditions  as  may  be  so  authorised 
or  approved,  or  as  the  court  may  from  time  to  time  order,  as  the 
case  may  be. 

(2)  The  court  for  the  purposes  of  this  section  shall  be  either 
the  High  Court  or  the  county  court  of  the  district  in  which  the 
whole  or  any  ])art  of  the  open  space  is  situate. 

(3)  An  order  of  the  court  for  the  purposes  of  this  section  may 
be  made  upon  application  by  the  trustees,  in  manner  directed  by 
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Sect.  4. 


Transfer 
to  local 
authority  b}' 
owners  of 
oi^en  spaces 
subject 
to  rights  of 
user. 


rules  of  court,  and  the  court,  before  making  any  order,  may  direct 
such  inquiries  to  bo  made,  such  consents  to  be  obtained,  and  notice 
to  be  given  to  such  persons,  as  to  the  court  seem  expedient,  and 
may  make  such  order  thereon  as  in  the  discretion  of  the  court 
appears  proper. 

(a)  See  s.  8, 2}ost. 

(h)  See  16  &  17  Vict.  c.  137,  s.  24,  and  18  &  19  Yict.  c.  124,  s.  29. 

(c)  See  sub-s.  (3)  of  this  section. 

5. — (1)  Where  any  open  space  is  subject  to  rights  of  user  for 
exercise  and  recreation  in  the  owners  or  occupiers,  or  both,  of  any 
houses  round  or  near  the  same,  whether  the  rights  are  secured  by 
covenant  or  not,  the  owner  of  the  open  space  may,  with  the  consent, 
signified  by  a  special  resolution  (a),  of  such  owners  or  occupiers,  or 
Ijoth,  as  the  case  may  require, — 

(a)  convey  to  any  local  authority  his  estate  or  interest  in  the 

open  space  in  trust  for  the  enjoyment  of  the  public  ;  or 

(b)  grant  to  any  local  authority  in  trust  as  aforesaid  any  term 

of  years   or  other  limited    interest  in   or   any  right  or 
easement  over  the  open  space  ;  or 

(c)  make  an  agreement  with  any  local  authority  for  the  opening 

to  the  public  of  the  open  space  and  the  care  and  manage- 
ment thereof  by  the  local  authority  either  at  all  times  or 
at  any  specified  times  : 
and  thereupon  the  owner  shall  be  discharged  from  any  liability  to 
any  person  entitled  to  any  right  of  user  in  respect  of  any  act  done 
in  accordance  with  the  consent  so  given. 

(2)  Where  any  person  has  any  term  of  years  or  other  limited 
interest  in  any  such  open  space  this  section  shall  apply  to  him  with 
reference  to  that  interest  in  like  manner  as  it  applies  to  the  owner 
of  the  open  space. 

(3)  Where  any  open  space  is  used  as  a  place  of  exercise  and 
recreation  for  the  inhabitants  of  certain  houses,  and  the  property 
and  right  of  user  is  vested  in  one  or  more  persons  as  owners  or 
occupiers  of  the  houses,  those  owners  and  occupiers  (if  any)  may 
convey  to  a  local  authority  in  trust  for  the  public  a  right  to  enter 
upon,  use,  and  enjoy  the  open  space  subject  to  such  terms  and 
conditions  as  may  be  agreed  upon. 

(a)  See  s.  8,  2Jost. 


Transfe-  of  g_  ^pj^g  owner  of  any  disused  burial  ground  (a)  may  convey  the 

grounds  burial  ground   to,  or  grant  any  term  of  years  or  other  limited 

to  local  interest  therein  to,  or  make  any  agreement  with,  any  local  authority 

authoritv  '  j     ^  '       */  j 

for  the  purpose  of  giving  the  public  access  to  the  burial  ground, 
and  preserving  the  same  as  an  open  space  accessible  to  the  public 


Power  to  Transfer  Open  Spaces,  etc.,  to  Local  Authorities.  2r>0G 

and  uudor  the  control  of  the  local  authority,  and  for  the  purpose  oi'      Sect.  6. 
improving  and  laying  out  the  same. 

(a)  See  the  definition  in  s.  20,  j^ost. 

7. — (1)  Any  corporation  (other  than  a  municipal  corporation)  Power  of 

or  persons  having  power,  either  with  or  without  the  consent  of  any  g^^  to  convey 

other  corporation  or  persons,  to  sell  any  land  may,  but  with  the  land  for 

.  ,  •  1       X-        J.    open  space. 

like  consent  (if  any),  convey,  for  or  without  any  consideration,  to 

any  local  authority  that  land,  or  any  part  thereof,  for  the  purpose 

of  the  same  being  preserved  as  an  open  space  for  the  enjoyment 

of  the  public  under  this  Act,  and  may  so  convey  the  same  with 

or  without  conditions,  and  the  local  authority  may  accept  the  land 

for  that  purpose,  and,  if  conditions  are  imposed,  subject  to  such 

conditions. 

(2)  Where  a  corporation  having  power  under  this  section  to 
convey  land  are  themselves  a  local  authority,  this  section  shall 
enable  the  authority  to  appropriate  their  land  as  an  open  space 
for  the  enjoyment  of  the  public,  and  shall,  with  the  necessary 
modifications,  apply  to  the  appropriation  in  like  manner  as  it 
applies  to  the  conveyance. 

(3)  Every  parish  council  shall  be  a  local  authority  for  the 
purposes  of  this  section  (a). 

(a)  For  the  purposes  of  this  section  a  parish  council  is  a  local  authority, 
although  no  order  investing  it  with  the  powers  of  this  Act  has  been  made 
under  s.  1,  a7ite. 

8. — (1)  A  resolution  shall  for  the  purposes  of  this  Act  be  a  Special 
.   ,  ,    , .  ,         . ,  ,        ■  resolutions 

special  resolution  when  it  has  been —  and  consents. 

(a)  passed  by  a  majority  of  at  least  two-thirds  of  the  persons 

present  at  a  meeting  summoned  as  hereinafter  pro- 
vided ;  and 

(b)  confirmed  by  another  resolution   passed  by  a  majority   of 

at  least  two-thirds  of  the  persons  present  at  a  meeting 
summoned  as  hereinafter  provided  and  held  after  an 
interval  of  not  less  than  one  mouth  from  the  first 
meeting. 

(2)  A  meeting  of  trustees  for  the  purposes  of  this  Act  shall 
be  summoned  by  a  notice  stating  generally  the  object  of  the 
meeting,  which  notice  shall  be  left  at,  or  sent  by  post,  at  least 
one  month  before  the  date  of  the  meeting,  to  the  last  known  or 
usual  place  of  abode  of  each  trustee. 

(3)  A  meeting  of  owners  and  occupiers  of  houses  under  this 
Act  shall  be  summoned  by  a  notice  stating  generally  the  object 
of  the  meeting,  which  notice  shall  be  left  at,  or  sent  through  the 
post  to,  each  of  such  houses,  at  least  one  month  before  the 
date  of  the  meeting,  and  shall  be  inserted  as  an  advertisement 
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Sect.  8.      at  least  three  times  in  any  two  or  more  papers  circulating  in  the 
neighbourhood. 

(4)  If  at  any  meeting  of  trustees  or  of  owners  and  occupiers 
under  this  Act  a  resolution  with  respect  to  an  open  space  is  rejected, 
no  meeting  of  the  trustees,  or,  as  the  case  may  be,  the  owners  or 
occupiers,  shall  be  called  or  held  with  the  same  object  and  with 
respect  to  the  same  open  space  until  the  expiration  of  three  years 
from  the  date  of  the  rejection. 

(5)  A  meeting  of  owners  or  occupiers  of  houses  for  the  pur- 
poses of  this  Act  shall  not  be  held  between  the  first  day  of  August 
in  one  year  and  the  thirty-first  day  of  January  in  the  following 
year. 

PowEKS  OF  Local  Authorities  with  respect  to  Open  Spaces 
AND  Burial  Grounds. 

Power  of  local      9.  A  local   authority  may,  subject  to  the   provisions  of   this 
authority  to     A  (.j- 

(a)  acquire  by  agreement  and  for  valuable  or  nommal  con- 
sideration by  way  of  payment  in  gross,  or  of  rent,  or 
otherwise,  or  without  any  consideration,  the  freehold 
of,  or  any  term  of  years  or  other  limited  estate  or 
interest  in,  or  any  right  or  easement  in  or  over,  any 
open  space  or  burial  ground  (a),  whether  situate  within 
the  district  of  the  local  authority  or  not  ;  and 

(b)  undertake  the  entire  or  partial  care,  management,  and 
control  of  any  such  open  space  or  burial  ground, 
whether  any  interest  in  the  soil  is  transferred  to  the 
local  authority  or  not ;  and 

(c)  for  the  purposes  aforesaid,  make  any  agreement  with  any 
person  authorised  by  this  Act  or  otherwise  to  convey 
or  to  agree  with  reference  to  any  open  space  or  burial 
ground,  or  with  any  other  persons  interested  therein. 

(a)  See  the  definition  in  s.  20,  post. 


acquire  open 
space  or 
burial 
ground. 


Maintenance 
of  open 
spaces  and 
burial 
grounds  by 
local 
authority. 


10.  A  local  authority  who  have  acquired  any  estate  or 
interest  in  or  control  over  any  open  space  or  burial  ground  (a) 
under  this  Act  shall,  subject  to  any  conditions  under  which  the 
estate,  interest,  or  control  was  so  acquired  — 

(a)  hold  and  administer   the  open   space  or  burial  ground  in 

trust  to  allow,  and  with  a  view  to,  the  enjoyment 
thereof  by  the  public  as  an  open  space  within  the 
meaning  of  this  Act  and  under  proper  control  and 
regulation  and  for  no  other  purpose  ;  and 

(b)  maintain  and  keep  the  open  space  or  burial  ground  in  a 

good  and  decent  state, 
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and    may    inclose    it   or    keep   it    incloscil    with    proper    railings     Sect.  10. 
and   gates,  and  may  drain,  level,  lay  ont,  turf,  plant,  ornament, 
light,  provide  with  seats,  and  otherwise  improve  it,  and  do  all  such 
works  and  things  and  em[)loy  such  officers  and  servants  as  may  be 
requisite  for  the  pur])oses  aforesaid  or  any  of  them  (/<). 

(a)  See  the  definition  in  s.  20,  post. 

(5)  See  the  limitations  imposed  by  the  next  section  on  the  exercise  of 
these  powers  in  the  case  of  consecrated  burial  grounds,  and  see  Atl.-Gen.  v. 
St.  Pancras  Vestry  (1893),  58  J.  P.  22  ;  G9  L.  T.  (x.s.)  G27. 

11. — (1)  A  local  authority  shall  not  exercise  any  of  the  powers  Special  pio- 

„  ,         1  ■      »     ,       ■  1  ,.  ,  i.    1  visions  as  to 

ot  management  under  this  Act  with  reference  to  any  consecrated  nianagement 

burial  ground  unless  and  until  thev  are  authorised  so  to  do  by  the  of  burial 

,,.,,.,  "  grounds  and 

licence  or  faculty  ot  the  bishop  (a).  removal  of 

(2)  The  jilaying  of  any  games  or  sports  shall  not  be  allowed  tombstones. 
in  any   burial  ground   in  or  over  which  a  local  authority  have 
acquired  any  estate,  interest,  or  control    under   this  Act,  except 

that— 

(a)  in  the  case  of  a  consecrated  burial  ground,  the  bishop  by 

licence  or  faculty  ;  and 

(b)  in  the  case  of  any  burial  ground  which  is  not  consecrated, 

the  persons  from  whom  the  local  authority  have  acquired 
the  estate,  interest,  or  control  in  or  over  the  same 
may  expressly  sanction  any  such  use  of  the  burial  ground,  and 
may  specify  any  conditions  as  to  the  extent  or  nature  of  such  use. 

(3)  In  the  case  of  any  disused  burial  ground,  at  least  three 
months  before  removing  or  changing  the  jiosition  of  any  tombstone 
or  monument,  a  local  authority  shall — 

(a)  prepare  a    statement   sufficiently  describing    by   the    name 

and  date  appearing  thereon  the  tombstones  and  monu- 
ments standing  or  being  in  the  ground ,  and  such  other 
particulars  as  may  be  necessary,  and  shall  cause  this 
statement  to  be  deposited  with  the  clerk  of  the  local 
authority,  and  to  be  open  to  inspection  by  all  persons  ;  and 

(b)  insert   an    advertisement    of   the    intention    to    remove    or 

change  the  position  of  such  tombstones  and  monuments 
three  times  at  least  in  some  news]iaper  circulating  in  the 
neighbourhood,  and  by  that  advertisement  give  notice 
of  the  deposit  of  the  statement  hereinbefore  described, 
and  of  the  place  at  which  and  the  hours  within  which 
the  same  may  be  inspected  ;  and 

(c)  place  a  notice  in  terms  similar  to  the  advertisement  on  the 

door  of  the  church  (if  any)  to  which  the  burial  ground  is 
attached,  and  deliver  or  send  by  post  a  notice  to  any 
person  known  or  believed  by  the  local  authority  to  be  a 
near  relative  of  any  person  whoso  death  is  recorded  on 
any  such  tombstone  or  monument. 
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Sect.  11.  (4)  In  the  case  of  a  consecrated  ground,  no  tombstone  or 
monument  shall  be  removed  or  its  position  changed  without  a 
licence  or  faculty  from  the  bishop,  and  no  application  for  such 
licence  or  faculty  shall  be  made  until  the  expiration  of  one  month 
at  least  after  the  appearance  of  the  last  of  such  advertisements  as 
aforesaid : 

Provided  that  on  an  application  for  a  licence  or  faculty 
nothing  shall  prevent  the  bishop  from  directing  or  sanctioning 
the  removal  or  change  of  position  of  any  tombstone  or  monument, 
if  he  is  of  opinion  that  reasonable  steps  have  been  taken  to  bring 
the  intention  to  effect  such  removal  or  change  of  position  to  the 
notice  of  some  person  having  a  family  interest  in  the  tombstone  or 
monument. 

(5)  A  licence  or  faculty  for  the  purposes  of  this  section  may  be 
granted  by  the  bishop  of  the  diocese  within  which  the  consecrated 
burial  ground  is  situate  on  the  application  of  the  local  authority 
who  have  acquired  any  estate,  interest,  or  control  in  or  over  the 
burial  ground,  and  may  be  granted  subject  to  such  conditions  and 
restrictions  as  to  the  bishop  may  seem  fit. 

(«)  Faculties  were  granted  under  the  corresponding  section  of  the  Metro- 
pohtan  Open  Spaces  Act,  1881  (repealed  by  this  Act),  in  Re  JSlount  Street 
Burial  Gromul  4  T.  L.  R.  6G1  ;  Re  St.  George's  Burin!  Ground,  4  T.  L.  R. 
703  ;  and  in  Re  Camden  Town  Burial  Ground,  5  T.  L.  R.  311.  See,  also  as 
to  filling  up  vaults  out  of  repair,  St.  Botolijli-ioithout-Aldgate  {}'icar,  etc. 
of)  Y.  Parishioners,  [1892]  P.  173. 


Powers  over  12.  A  local  authority  may  exercise  all  the  powers  given  to 
them  by  this  Act  respecting  open  spaces  and  burial  grounds 
transferred  to  them  in  pursuance  of  this  Act  in  respect  of  any 
open  spaces  and  burial  grounds  of  a  similar  nature  which  may 
be  vested  in  them  in  pursuance  of  any  other  statute,  or  of  which 
they  are  otherwise  the  owners. 


open  space 

and  burial 

grounds 

already 

vested  in 

local 

authority. 


Provision 
for  com- 
IJensation. 


13.  No  estate,  interest,  or  right  of  a  profitable  or  beneficial 
nature  in,  over,  or  affecting  an  open  space  or  burial  ground  shall, 
except  with  the  consent  of  the  person  entitled  thereto,  be  taken 
away  or  injuriously  affected  by  anything  done  under  this  Act 
without  compensation  being  made  for  the  same  ;  and  such 
compensation  shall  be  paid  by  the  local  authority  by  whom  the 
estate,  interest,  or  right  is  taken  away  or  injuriously  affected,  and 
shall,  in  case  of  difference,  be  ascertained  and  provided  in  the 
same  manner  as  if  the  same  were  compensation  for  lands  purchased 
and  taken  otherwise  than  by  agreement  or  injuriously  affected 
under  the  Lands  Clauses  Acts. 


Power  J4_  A.  county  council  may  purchase  or  take  on  lease,  lay  out, 

coundlVasto  plant,  improve,  and  maintain  lands  for  the  purpose  of  being  used 
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as  public   walks  or  pleasure  p;rounds,   and  may  support  or  con-     Sect.  14. 
tribute  to  the  support  of  public  walks  or  pleasure  grounds  provided  public  walks 

by  any  person  whomsoever.  or  pleasure 

grounds. 

15. — (1)  A  local  authority  may,  with  reference  to  any  open  Byelaws. 
space  or  burial  ground  in  or  over  which  they  have  acquired  any 
estate,  interest,  or  control  under  this  Act,  make  byelaws  for 
the  regulation  thereof,  and  of  the  dajs  and  times  of  admission 
thereto,  and  for  the  preservation  of  order  and  prevention  of 
nuisances  therein,  and  may  by  such  byelaws  impose  penalties 
recoverable  summaril}'  for  the  infringement  thei-eof,  and  provide 
for  the  removal  of  any  person  infringing  any  byelaw  by  any 
officer  of  the  local  authority  or  j)olicc  constaI)le. 

(2)  AH  byelaws  made  under  this  Act  by  any  local  authority 
shall  be  made — ■ 

(a)  in  the  case  of  a   county   council  other  than    the    London 

County  Council,  subject  and  according  to  the  provisions 

of  section  sixteen  of  the  Local  Government  Act,  1888  ;  Til  &  -52  Viet. 

,  c.  41. 

and 

(b)  in    the  case  of  the   London    County   Council,  subject   and 

according  to  the  provisions  of  sections  two  hundred  and 

two    and    two    hundred    and    three    of    the    Metropolis  is  &  19  Vict. 

Management    Act,    1855,    as   modified  with    respect   to  ^' 

parks  and  open  spaces  by  the  London  Council  (General  53  &  54  Vict. 

Powers)   Act,    1890,   and  the   London    County  Council  ^j  ^^'22  viot. 

(General  Powers)  Act,  1898  ;  and  c.  ccxxi. 

(c)  in  the  case  of  the  Common  Council  of  the  City  of  London, 

subject   and    according    to   the    Corporation   of   Loudon  41  &  42  Vict. 
(Open  Spaces)  Act,  1878  ;  and  <=•  '"''="'• 

(d)  in  the  case  of  the  council  of  a  metropolitan  borough,  subject 

and  according  to  the  provisions  of  sections  two  hundred 
and  two  and  two  hundred  and  three  of  the  Metropolis 
Management  Act,  1855  :  and 

(e)  in  the   case   of  a  municipal   borough  or   district  or  parish 

council,    subject    and  according   to  the   provisions  with 

respect   to    bj-elaws  contained  in  sections    one  hundred 

and   eighty-two  to    one  hundred   and  eightj^-six   of  the 

Public   Health  Act,  1875  (<«),  and  those   sections  shall  38  &  39  Vict. 

apply  to  a  parish  council  in  like  manner  as  if  they  were  °' 

a  local  authority  within  the  meaning  of  that  Act,  e.Kcept 

that  byelaws  made  b)'  a  parish  council  need  not  be  under 

common  seal. 

(3)  The  trustees  or  other  persons  having  the  care  and  manage- 
ment of  any  open  space,  who  in  pursuance  of  this  Act  admit 
to  the  enjoyment  of  the  open  space  any  persons  not  owning, 
occupying,  or  residing  in  any  house  fronting  thereon,  shall  have 


250h 


Open  Spaces  Act,  1906. 


Sect.  15.     the  same  powers  of  making  byelaws  as  are  conferred  on  a  com- 
mittee  of  the  inhabitants  of  a  square  by  section  four  of  the  Town 
26  &  27  Vict.  Gardens  Protection   Act,   1863(/'),  and  that  section   .shall  apply 
aecordinoly. 

(a)  The  effect  of  these  sections  is  stated  ante,  p.  42. 

(6)  The  section  referred  to  provides  as  follows  :  "  Where  any  such 
garden  or  ground  is  managed  by  any  committee  of  the  inliabitants  of  any 
square,  crescent,  circus,  street,  or  place,  such  committee  may  make,  and 
from  time  to  time  revoke  and  alter,  byelaws  for  the  management  of  the 
same,  and  for  the  preservation  of  the  trees,  shrubs,  plants,  flowers,  rails, 
fences,  seats,  summer-houses,  and  other  things  therein,  which  byelaws  shall 
be  entered  in  a  book  kept  for  that  purpose  by  the  committee,  signed  by  the 
chairman  of  the  meeting  at  which  the  same  shall  be  passed,  and  which  book 
shall  and  may  be  produced  and  read,  and  taken  as  evidence  of  such  byelaws, 
in  all  courts  whatever  ;  and  any  inhabitant  or  servant,  or  other  person 
admitted  to  such  garden  by  any  inhabitant,  offending  against  the  same,  after 
they  shall  have  been  duly  allowed  as  hereinafter  provided,  upon  proof 
thereof  before  a  magistrate  acting  for  the  district  in  which  such  garden  is 
situate,  sh.all  be  liable  for  e.ach  offence  to  a  pen.alty  not  exceeding  five 
pounds  :  Provided  always,  that  such  byelaws  shall  not  come  into  operation 
until  the  same  shall  have  been  allowed  by  some  judge  of  one  of  the  Superior 
Courts,  or  by  the  justices  in  quarter  sessions  ;  and  it  shall  be  incumbent  on 
such  judge  or  justices,  on  the  request  of  such  committee,  to  inquire  into  any 
byelaws  tendered  to  them  for  that  purpose,  and  to  allow  or  disallow  the 
same  as  they  think  fit." 


Vower  of 
local  jiiitho- 
i-ities  to  act 
jointly. 


Expenses 
of  I  'cal 
autliorities. 


56  &  57  Vict. 
e.  73. 


16.  Any  two  or  more  local  authorities  may  jointly  carry  out 
the  provisions  of  this  Act  and  may  make  any  agreement  on  such 
terms  as  may  be  arranged  between  them  for  so  doing  and  for 
defraying  the  expenses  of  the  execution  of  this  Act,  and  any  local 
authority  may  defray  the  whole  or  any  part  of  the  expenses 
incurred  by  any  other  local  authority  in  the  execution  of  this  Act. 

17.  The  expenses  of  a  local  authority  incurred  in  the  execution 
of  this  Act  may  be  defrayed — 

(a)  in  the  case  of  a  county  council,  out  of  the  county  fund  ; 

(b)  in  the  case  of  a  metropolitan  borough  council,  as  expenses 

of  that  council ; 

(c)  in  the  case  of  the  council  of  a  municipal  borough  or  urban 

district,  as  part  of  the  general  expenses  incurred  in  the 
execution  of  the  Public  Health  Acts  ; 

(d)  in  the  case  of  a  rural  district  council,  as  special  expenses 

incurred  in  the  execution  of  the  Public  Health  Acts,  and 
such  expenses  shall  in  accordance  with  tlie  provisions  of 
those  Acts  be  charged  to  the  contributory  place,  or 
apportioned  among  the  contribute rj'  places,  on  account 
of  which  the  expense  was  incurred  ; 

(e)  in  the  case  of  a  parish  council,  sultjcct  and  according  to  the 

Local  Government  Act,  1891  (a). 

(a)  See  s.  11  of  the  Act  referred  to,  ante,  p.  G6. 
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18.  A  local  authofity  may  borrow  for  the  purposes  of  this  Act     Sect.  18. 
in  the  case  of  a  county  council  as  for  the  purposes  of  the  Local  Bgrrowmg 
Government  Act,  1888  ;  in  the  case   of  a  metropolitan  borough 
council  as  for  the  purposes  of  the  Metropolis  Management  Acts, 

1855  to  1893  ;  in  the  case  of  a  municipal  borough  or  urban  or 
rural  district  council  as  for  the  purposes  of  the  Public  Health 
Acts  ;  and  in  the  case  of  a  parish  council  as  for  the  purposes  of 
the  Local  Government  Act,  1894(a). 

(a)  See  s.  12  of  the  Act  referred  to,  ante,  p.  70. 
iSuPPLEMENTAL. 

19.  Tliis  Act  shall  not  apply  to—  Savings. 

(a)  the  royal  parks  ;  nor 

(b)  any  land   belonging  to  his  Majesty  in  right  of  his  Crown  or 

of  his  Duchy  of  Lancaster  ;  nor 

(c)  any  garden,  ornamental  ground,  or  ornamental  land  for  the 

time  being  under  the  management  of  the  Connnissioners 
of  Works  or  of  the  Commissioners  for  the  time  being 
acting  under  the  Crown  Estate  Paving  Act,  1851  ;  nor      14  &  15  Vict. 

(d)  any    metropolitan    common    within     the     meaning    of    the 

Meti-opolitan  (Jonnnons  Acts,  18()t)  to  1898  ;  nor 

(e)  any  land  belonging  to  either  of  the  honourable  Societies  of 

the  Inner  Temjile  and  Middle  Temple. 

20.  In  this  Act,  unless  the  context  otherwise  requires, —  Definitions. 
The  expression  "open  space  "  means  any  land,  whether  inclosed 

or  not,  on  which  there  are  no  buildings  or  of  which  not  more 
than  one-twentieth  part  is  covered  with  buildings,  and  the 
whole  or  the  remainder  of  which  is  laid  out  as  a  garden 
or  is  used  for  purposes  of  recreation,  or  lies  waste  and 
unoccupied  : 

The  expression  "  connnon  council  of  the  city  of  London " 
means  the  mayor,  aldermen,  and  commons  of  the  city  of 
London  in  connnon  council  assembled  : 

The  expression  "  owner  "■ — 

(a)  used  in  relation  to  an  open  space  (not  being  a  burial 
ground),  means  any  person  in  whom  the  open  space  is 
vested  for  an  estate  in  possession  during  his  life  or  for  any 
larger  estate  ; 

(b)  used  in  relation  to  a  house,  includes  any  person 
entitled  to  any  term  of  years  in  the  house  : 

(c)  used  in  relation  to  a  burial  ground,  means  the 
person  in  whom  the  freehold  of  the  burial  ground  is  vested 
whether  as  appurtenant  or  incident  to  an}'  benefice  or  cure 
of  souls  or  otherwise  : 
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Sect.  20.  The  expression  "  occupier,"  used  in  relation  to  a  house,  means 
the  person  rated  to  the  relief  of  the  poor  in  respect  of  the 
house  : 

The  expression  "  burial  ground "  includes  any  churchyard, 
cemetery,  or  other  ground,  whether  consecrated  or  not, 
which  has  been  at  any  time  set  apart  for  the  purpose  of 
interment  (a)  : 

The  expression  "  disused  burial  ground  *'  means  any  burial 
ground  which  is  no  longer  used  for  interments,  whether 
or  not  the  ground  has  been  partiall}^  or  wholly  closed  for 
burials  under  the  provisions  of  a  statute  or  Order  in 
Council  (a)  : 

The  expression  '"building"  includes  any  temporary'  or  movable 
building  (//). 

(a)  If  the  ground  has  been  actually  "  set  apart  for  the  purpose  of  inter- 
ment "  it  is  immaterial  for  the  purpose  of  the  definition  that  no  interment 
has  actually  taken  place  in  it  (i?e  Pousford  and  Neirport  District  School 
Board,  [189-i]  1  Ch.  454  ;  C3  L.  J.  Ch.  "iTS  ;  70  L.  T.  (n.S.)  602  ;  42  W.  K. 
358)  ;  or  that  it  has  been  so  set  apart  in  contravention  of  an  Order  in 
Council  under  s.  1  of  the  Burial  Act,  1853,  and  consequently  could  never 
be  lawfully  used  for  the  purpose  of  interment  (Re  Dosworth  and  Graves- 
end  {Corporation  of),  [1905]  2  K.  B.  426  ;  09  J.  P.  337  ;  74  L.  J.  K.  B. 
810  ;  93  L.  T.  (N.S.)  22(5  ;  54  W.  R.  39  ;  21  T.  L.  R.  608  ;  3  L.  G.  R.  608). 

But  the  site  of  a  church  where  intra-mural  burial  has  taken  place  has  not 
been  "  set  apart  for  the  purposes  of  interment,"  and,  therefore,  when  so 
sold  is  not  within  the  prohibition  against  building  contained  in  the  Disused 
Burial  Grounds  Act,  1884,  s.  3  {Re  Ecclesiastirnl  Commissioners  and  New 
City  of  London  Brewery  Co.'s  Contract,  [1895]  1  Ch.  702  ;  64  L.  J.  Ch.  646  ; 
72  L.  T.  (N.S.)  481  ;  43  W.  R.  457  ;  11  T.  L.  R.  290). 

(5)  See  PaMington  {Mayor,  etc.of)  v.  Att.-Gen.,  [1900]  A.  C.  1  ;  70  J.  P. 
41  ;  75  L.  J.  Ch.  4  ;  93  L.  T.  (n.s.")  673  ;  54  W.  R.  317  ;  4  L.  G.  R.  19. 

Application         21. — (1)  In  the  ap})licatiou  of  this  Act  to  Ireland — 
IreW°  (a)  References  to  the  Public  Health  Act,  1875,  shall  be  con- 

oS&39Vict.  strued    as    references    to   the   Public    Health    (Ireland) 

^-  ^^-  Act,  1878,  and  the  reference  to  sections  one  hundred  and 

eighty-two  to  one  hundred  and  eighty-six  of  the  first- 
mentioned  Act  shall  be  construed  as  a  reference  to 
sections  two  hundred  and  nineteen  to  two  hundred  and 
twenty-three  of  the  latter  Act ; 

(b)  Reference  to  any  local  or  private  Act  of  Parliament  shall 
be  construed  as  including  any  Act  of  the  Parliament  of 
Ireland  ; 

(e)  References  to  the  Charity  Commissioners  shall  be  construed 
as  references  to  the  Commissioners  of  Charitable  Dona- 
tions and  Bequests  for  Ireland  ; 

(d)  The  provisions  of  this  Act  so  far  as  they  relate  to  county 
and  parish  councils  shall  not  apph'. 


41  &  42  Vict, 
c.  5; 


Supplemental. 

(2)  Nothing  in  this  Act  shall  apply  to  any  land  for  the  time 
being  under  the  management  of  the  C!ommissioners  of  Puhliu 
Works  in  Ireland,  or  belonging  to  the  benchers  of  the  King's  Inns 
in  Dublin. 
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Sect.  21. 


22.  This  Act  shall  not  extend  to  Scotland. 


Extent. 


23.  The  Acts  mentioned  in  the  Schedule  to  this  Act  are  hereby  Repeal, 
repealed    to    the    extent    specified    in    the    third    column    of  that 
Schedule  : 

Provided  that — 

(a)  Nothing  in  this  repeal  shall  aiFect  the  validity  or  operation 

of  any  byelaw  made  under  any  enactment  so  repealed, 
but  all  such  byelaws  shall  continue  in  force  as  if  made 
under  that  Act,  and  may  be  revoked  and  altered 
accordingly  ;  and 

(b)  Nothing  in  this  repeal  shall  affect  any  order  of  a  county 

council  under  any  enactment  repealed  investing  a  parish 
council  with  the  powers  of  the  Open  Spaces  Acts  1877 
to  1890,  and  every  parish  council  in  respect  of  which 
such  an  order  has  before  the  commencement  of  this  Act 
been  made,  shall  be  deemed  to  be  a  parish  council 
invested  with  the  powers  of  this  Act  liy  an  order  of 
the  council  of  the  county  within  which  the  parish  is 
situate  («) . 

(a)  This  provision  will  preserve  the  effect  of  any  orders  made  under  the 
repealed  s.  17  of  the  Commons  Act,  1899,  ante,  p.  242. 

24.  This  Act  shall   come  into    operation    on    the   first    day  of  Commenee- 
-r  •      J  1         1      1         1  "  nient  of  Act. 
January  nuieteen  hundred  and  seven. 


25.   This  Act  may  be  cited  as  the  Open  Spaces  Act,  1906. 


Short  title. 


SCHEDULE. 

Enactments  Eepealed. 


Session  and  Chapter. 

Short  Title. 

Extent  of  Repeal. 

40  &  41  Vict.  c.  35 

The  Metropolitan  Open  Spaces 
Act,  1877. 

The  whole  Act. 

44  &  45  Vict.  c.  34 

The  Metropolitan  Open  Spaces 
Act,  1881. 

The  whole  Act. 

50  &  51  Vict.  c.  32 

The  Open  Spaces  Act,  1887   - 

The  whole  Act  except  so 
much   of    section    four 
as  amends  the  Disused 
Burial    Grounds    Act, 
1884. 

5a  &  54  Vict.  c.  15 

The  Open  Spaces  Act,  1890    - 

The  whole  Act. 

62  &  63  Vict.  c.  30 

The  Commons  Act,  1899 

Section  seventeen. 

APPENDIX 


ACCOUNTS    AND    AUDIT. 


AUDIT   OF    ACCOUNTS— GENERAL   ORDER   OF 
20th  may,  1895. 

RURAL    DISTRICT    COUNCILS,    PARISH    COUNCILS,    PARISH 
MEETINtiS,   AND   JOINT   COMMITTEES. 

To  the   Rural    Disjirict    Council  of  every  rural  district  iu 

Euglaud  and  V/ales  ; 
To  the  Parish  Council  of  every  parish  iu  England  and  Wales 

having  a  parish  coimcil  ; 

To  the  Parish  Meeting  c£  every  rural  parish  in  England  and 
Wales  not  having  a  parish  council  ; 

To  any  Joint  Committee  of  any  such  parish  councils  and  parish 
meetings  ; 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-section  (2)  of  section  58  of  the  Local  Govern- 
ment Act,  18y-i,  it  is  enacted  that  the  accounts  of  the  receipts  and 
payments  of  i)arish  and  district  councils,  and  of  parish  meetings 
for  parishes  not  having  parish  councils,  and  their  committees  and 
othcers  shall,  except  as  therein  mentioned,  be  audited  by  a  district 
auditor,  and  that  the  enactments  relating  to  audit  by  district 
auditors  of  accounts  of  urban  sanitary  authorities  and  their  officers, 
and  to  all  matters  incidental  thereto  and  consequential  thereon, 
shall  apply  accordingly,  excejit  that  in  the  case  of  the  accounts  of 
rural  district  councils,  their  committees  and  officers,  the  audit  shall 
be  half-yearly  instead  of  yearly  ; 

And  whereas  it  is  further  enacted  by  sub-section  (3)  o£  the  said 
section  58,  that  We,  the  Local  Government  Board,  may,  with 
respect  to  any  audit  to  which  such  section  applies,  make  rules 
modifying  the  enactments  as  to  publication  of  notice  of  the  audit 
and  of  the  abstract  of  accounts  and  the  report  of  the  auditor  ; 
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Appendix.  And  whereas  We  deem  it  expedient  that  the  enactments  last 
referred  to  should,  for  the  purposes  of  the  audit  of  the  accounts  of 
parish  and  rural  district  councils  and  parish  meetings,  be  modified 
as  hereinafter  mentioned  ; 

Now,  THEREFOEE,  We,  the  Local  Government  Board,  in  pur- 
suance of  the  powers  given  to  Us  in  that  behalf,  do,  by  this  our 
Order,  direct  that,  unless  We  shall  otiierwise  direct,  the  following 
rules  shall  have  efiect  : 


Publication  of  Notice  of  Audit  of  Accounts  of  Parish  Councils 
and  Parish  Meetings. 

1.  In  the  application  of  sub-section  (3)  of  section  247  of  the 
Public  Health  Act,  1875,  to  the  audit  of  the  accounts  of  parish 
councils  and  parish  meetings  for  parishes  not  having  parish 
councils,  such  sub-section  shall  be  modified  so  as  to  read  as 
follows : 

"  (3)  Before  each  audit  of  the  accounts  of  a  parish  council  or  of 
a  parish  meeting,  the  clerk  of  the  parish  council,  or,  if 
there  is  no  such  officer,  the  chairman  thereof,  in  the 
case  of  a  parish  council,  or  the  chairman  of  the  parish 
meeting,  in  the  case  of  a  parish  meeting,  shall,  after 
receiving  from  the  auditor  the  requisite  notice  of  the 
appointment,  give  at  least  fourteen  days'  notice  of 
the  time  and  place  at  which  the  same  will  be  com- 
menced, and  of  the  deposit  of  the  accounts  required  by 
this  section,  and  shall  forward  to  the  auditor  a  certificate 
that  such  notice  has  been  duly  given.  The  manner  in 
which  such  notice  shall  be  given  and  the  form  of  the 
said  certificate  shall  in  each  case  be  such  as  shall  have 
been  prescribed  by  the  Local  Government  Board,  and 
the  production  of  the  said  certificate  shall  be  deemed  to 
be  sufticieut  proof  of  due  notice  of  audit  having  been 
given  in  any  proceeding  whatsoever  : 

"  Provided  that  the  advertisement  in  a  local  news- 
paper of  the  time  and  jshice  at  which  the  audit  of  the 
accounts  of  the  union  and  of  the  parish  councils  and 
parish  meetings  for  any  parishes  therein  will  commence 
shall  be  deemed  due  notice  of  the  audit  of  the  accounts 
of  any  such  council  or  meeting,  and  the  production  of 
the  newspaper  containing  such  advertisement  shall  be 
deemed  to  be  sufficient  jiroof  of  such  notice  having  been 
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Appendix. 
Report  of  District  Auditor  on  Accounts  of  Rural  District  Councils, 
Parish  Councils,  Parish  Meetinrfs,  and  Puliliratioii  of  Abstract 
of  Accounts  of  Rural  District  Councils. 

2.  lu  the  application  of  sub-section  (10)  of  section  247  of  the 
Public  Health  Act,  1875,  to  the  audit  of  the  accounts  of  rural 
district  councils,  parish  councils,  and  parish  meetings,  such  sub- 
section sliall  be  modified  so  as  to  read  as  follows  : 

"  (10)  Within  fourteen  days  after  the  completion  of  the  audit, 
the  auditor  shall  send  to  the  Local  Government  Board 
a  report  on  the  accounts  audited  and  exaniined  by  him. 
Every  rural  district  council  shall,  on  the  completion  of 
the  audit,  publish  an  abstract  of  their  accounts  in  some 
one  or  more  of  the  local  newspapers  circulated  in  their 
district,  and  every  parish  council  shall  submit  to  the 
parish  meeting  held  in  the  parish  next  after  the  com- 
pletion of  the  audit  a  copy  of  the  financial  statement  of 
the  accounts  of  such  council  as  certified  by  the  district 
auditor." 


Joint  Committees  of  Parish  Councils  and  Parish  Meetin 


as. 


3.  The  rules  in  this  Order  shall,  with  any  necessary  modifica- 
tions, apply  to  any  joint  committee  of  parish  councils,  or  parish 
meetings,  or  of  parish  councils  and  parish  meetings  as  if  the 
committee  were  a  parish  council. 

Given  uuder  the  seal  of  office  of  the  Local  Government  Board, 
this  twentieth  day  of  May,  in  the  year  one  thousand  eight 
hundred  and  ninety-five. 

(l.s.)  G.  Shaw-Lefevre, 

President, 
S.  B.  Provis, 

Assistant  Secretary. 
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Appendix. 

AUDrt:    OF    ACCOUNTS— GENERAL    ORDER, 

26th  JULY,  18'Jo. 

JOINT    COMMITTEES    OF    DISTRICT    COUNCILS,    OR   OF     DISTRICT 
COUNCILS  AND  PARISH  COUNCILS   OR  PARISH  MEETINGS. 

To  the  Urban  District  Council  of  every  nrbau    district   in 

Euoland  and  Wales  ; 
To  the  Rural  District  Council   of  every  rural   district   in 

England  and  Wales  ; 
To  the  Parish  Council  of  every  parish  in  England  and  Wales 

having  a  parish  council  ; 
To  the  Parish  Meeting  of  every  rural  parish  in  England  and 

Wales  not  having  a  parish  council  ; 

To   any  Joint   Committee   of  any  such   councils   and    parish 
meetings  as  aforesaid  ; 

And  to  all  others  whom  it  may  concern. 
Whereas  by  sub-section  (2)  of  section  58  of  the  Local  Government 
Act,  1894,  it  is  enacted  that  the  accounts  of  the  receipts  and  payments 
of  parish  and  district  councils,  and  of  parish  meetings  for  parishes 
not  having  parish  councils,  and  tlieir  committees  and  officers  shall, 
except  in  the  case  of  accounts  audited  by  the  auditors  of  a  borough 
(but  inclusive  of  the  accounts  of  a  joint  committee  appointed  by  a 
borough  council  with  another  council  not  being  a  borough  council) 
be  audited  by  a  district  auditor,  and  that  the  enactments  relating 
to  audit  by  district  auditors  of  accounts  of  urban  sanitary  autho- 
rities and  their  officers,  and  to  all  matters  incidental  thereto  and 
consequential  thereon,  shall  apply  accordingly,  except  that  in  the 
case  of  the  accounts  of  rural  district  councils,  their  committees  and 
officers,  the  audit  shall  be  half-yearly  instead  of  yearly  ; 

And  whereas  it  is  further  enacted  by  snb-section  (3)  of  the  said 
section  58,  that  We,  the  Local  Government  Board,  may,  with  respect 
to  any  audit  to  which  such  section  applies,  make  rules  modifying 
the  enactments  as  to  publication  of  notice  of  the  audit  and  of  the 
abstract  of  accounts  and  tlie  report  of  the  auditors  ; 

And  whereas  We  deem  it  expedient  that  the  enactments  last 
referred  to  should,  for  the  puri)Oses  of  the  audit  of  the  accounts  of 
any  joint  committee,  as  defined  by  this  Order,  be  modified  as 
hereinafter  mentioned  : 

Now  therefore.  We,  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  to  Us  in  that  behalf,  do,  by  this  our  Order, 
direct  that,  unless  We  shall  otherwise  direct,  the  following  rules 
shall  have  e&'ect  : 
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Appendix 

Piihlication  of  Notice  of  Audit  of  Accotmts  of  Joint  Committees. 

1.  lu  the  application  of  sub-section  (3)  of  section  247  of  the 
Public  Health  Act,  1875,  to  the  audit  of  the  accounts  of  any  joint 
committee  as  defined  by  this  Order,  such  sub-section  shall  be 
modified  so  as  to  read  as  follows: 

"  (3)  Before  each  audit  of  the  accounts  of  a  joint  committee  of 
district  councils,  or  of  a  joint  committee  of  a  district 
council  or  district  councils  and  a  parish  council  or 
parish  meeting  or  parish  councils  or  parish  meetings 
(including  the  accounts  of  a  joint  committee  appointed 
by  a  borough  council  with  another  council  not  being  a 
borough  council),  the  clerk  of  the  joint  committee  shall, 
after  receiving  from  the  auditor  the  requisite  notice  of 
the  appointment,  give  at  least  fourteen  days'  notice  of 
the  time  and  place  at  which  the  audit  will  be  com- 
menced, and  of  the  deposit  of  the  accounts  required  by 
this  section,  either  by  causing  notices  in  the  prescribed 
form  to  be  posted  in  the  prescribed  manner,  or  by 
advertisement  in  some  one  or  more  of  the  local  news- 
papers circulated  in  the  district  for  which  the  joint 
committee  is  appointed.  He  shall,  immediately  after 
such  notice  is  posted  or  such  advertisement  is  published, 
as  the  case  may  be,  forward  to  the  auditor  a  certificate 
thereof  in  the  prescribed  form,  and  the  production  of 
such  certificate  or  of  the  newspaper  containing  the 
advertisement  shall  be  deemed  to  be  sufficient  proof  in 
any  proceeding  whatsoever  of  the  notice  required  by 
this  section  having  been  given. 

"  The    term    '  prescribed '    in     this     section    means 
prescribed  by  the  Local  Government  Board." 

Beport  of  District  Auditor  on  Accounts  of  amj  Joint  Committee. 

2.  In  the  application  of  sub-section  (10)  of  section  247  of  the 
Public  Health  Act,  1875,  to  the  audit  of  the  accounts  of  any  joint 
committee  as  defined  by  this  Order,  such  sub-section  shall  be 
modified  so  as  to  read  as  follows  : 

"  (10)  Within  fourteen  days  after  the  completion  of  the  audit, 
the  auditor  shall  send  to  the  Local  Government  Board 
a  report  on  the  accounts  audited  and  examined  by  him. 
Every  joint  committee  shall,  on  the  completion  of  the 
audit,  submit  to  the  several  authorities  by  whom  they 
have  been  appointed  at  the  meeting  of  such  authorities 
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Appendix.  respectively  held  next  after  the  completion  of  the  audit 

a  copy  of  the  financial  statement  of  the  accounts  of  the 
joint  committee  as  certified  by  the  district  auditor."' 

Interpretation. 

3.  In  this  Order  the  expression  "  joint  committee  "  means  a 
joint  committee  of  district  councils  or  of  any  district  council  and 
parish  council  or  parish  meeting,  inclusive  of  a  joint  committee 
appointed  bj'  a  borough  council  with  another  council  not  being  a 
borough  council. 

Given  under  the  seal  of  oflice  of  the  Local  Government  Board, 
this  twenty-sixth  day  of  July,  in  the   year  one  thousand 
eight  hundred  and  ninety-five. 
(l.s.)  Henry  Chaplin, 

President. 
Hugh  Owen, 

Secretary. 


PARISH  MEETINGS  —  ACCOUNTS  —  NOTICE  OF 
AUDIT— FINANCIAL  STATEMENT  (STATUTORY) 
GENERAL  ORDER,  22nd  MARCH,  1898. 

PARISHES  COMPRISED  IN  RURAL   DISTRICTS,  AND   NOT   HAVING 
PARISH  COUNCILS. 

To  the  Parish  Meeting  for  every  parish  in  England  and  Wales 
for  the  time  being  comprised  in  a  rural  district,  and  not 
having  a  parish  council  ; 

To  the  District  Auditors  for  the  time  being  authorised  to  audit 
the  accounts  of  the  said  parish  meetings  respectively  ; 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sections  (1),  (2),  and  (3)  of  section  58  of  the 
Local  Government  Act,  1891,  it  is  enacted  as  follows : 

"  58. — (1)  The  accounts  of  the  receipts  and  payments  of  parish 
and  district  councils,  and  of  parish  meetings  for  parishes  not 
having  parish  councils,  and  their  conniiittees  and  officers,  shall  be 
made  up  yearly  to  the  thirty-first  day  of  March,  or  in  the  case  of 
accounts  which  are  required  to  be  audited  half-yearly,  then  half- 
yearly  to  the  thirtieth  day  of  September  and  the  thirty-first  day  of 
March  in  each  year,  and  in  such  I'orm  as  the  Local  Government 
Board  prescribe. 


I 
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"  (2)  The  said  accounts  shall,  except  in  the  case  of  accounts  Appendix, 
audited  by  the  auditors  of  a  borough  (but  inclusive  of  the  accounts 
of  a  joint  committee  appointed  l)y  a  borouf^h  council  with  another 
council  not  being-  a  borough  council),  be  audited  by  a  district 
auditor,  and  the  enactments  relating  to  audit  by  district  auditors 
of  accounts  of  urban  sanitary  authorities  and  their  officers,  and  to 
all  matters  incidental  thereto  and  consequential  thereon,  shall 
apply  accordingly,  except  that  in  the  case  of  the  accounts  pf  rural 
district  councils,  their  committees  and  officers,  the  audit  shall  be 
half-yearly  instead  of  yearly. 

"  (;3)  The  Local  Government  Board  may,  with  respect  to  any 
audit  to  which  this  section  applies,  make  rules  modifying  the 
enactments  as  to  publication  of  notice  of  the  audit  and  of  the 
abstract  of  accounts  and  the  report  of  the  auditor." 

And  whereas  by  section  3  of  the  District  Auditors  Act,  1879,  it 
is  enacted  as  follows  : 

"  Where  the  accounts  of  the  receipts  and  expenditure  of  a  local 
authority  are  audited  by  a  district  auditor,  the  local  authority  shall 
prepare  and  submit  to  the  district  auditor  at  every  audit  (other 
than  an  extraordinary  audit  held  in  pursuance  of  section  six  of  the 
Poor  Law  Amendment  Act,  1866,)  a  financial  statement  in 
duplicate  in  the  prescribed  form  and  containing  the  prescribed 
particulars  ;  one  of  such  duplicates  shall  have  the  stamp  charged 
under  this  Act  affixed  thereon,  and  the  auditor  at  the  conclusion 
of  the  audit  shall  cancel  that  stamp,  and  certify  on  each  duplicate, 
in  the  prescribed  form,  the  amount  in  words  at  length  of  the 
expenditure  so  audited  and  allowed,  and  further,  that  the  regula- 
tions with  respect  to  such  statement  have  been  duly  complied  with, 
and  that  he  has  ascertained  by  the  audit  the  correctness  of  the 
statement." 

And  whereas  parish  meetings  in  rural  districts  for  parishes  not 
having  parish  councils  are  local  authorities  within  the  terms  of  the 
last-cited  section  ; 

And  whereas  by  an  Order  dated  the  20th  day  of  May,  1895  (a), 
We,  the  Local  Government  Board,  have  made  rules  modifying  sub- 
section (3)  of  section  217  of  the  Public  Health  Act,  1875,  in  the 
application  thereof  to  the  audit  of  the  acconnts  of  parish  meetings 
for  parishes  in  rural  districts  not  having  parish  councils,  and  have 
directed  that  the  manner  in  which  notice  shall  be  given  of  the 
time  and  place  at  which  the  audit  will  be  commenced,  and  of 
the  deposit  of  the  accounts  required  by  the  said  sub-section,  and 
the  form  of  the  certificate  that  such  notice  has  been  duly  given, 
shall  be  such  as  shall  be  prescribed  by  us : 

(a)  See  thi?  Order,  aiUe,  p.  251. 
L.G. — M.  S 
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Appendix.  Now  therefore,  we  hereby  order  and  prescribe  as  follows  with 
respect  to  the  parish  meeting  for  every  parish  in  England  and 
Wales  for  the  time  being  comprised  in  a  rural  district,  and  not 
having  a  parish  council,  but  subject  to  any  departure  which  may 
hereafter  be  assented  to  by  us  : 

Article  1. — (1)  The  financial  statement  to  be  prepared  and 
submitted  to  the  district  auditor  in  duplicate  by  the  parish  meeting 
as  a  local  authority,  in  accordance  with  the  provisions  of  section  3 
of  the  District  Auditors  Act,  1879,  above-recited,  for  the  year 
ending  the  thirty-first  day  of  March  in  each  year,  and  until  we 
shall  otherwise  prescribe,  shall  be  in  the  form  in  the  Schedule  to 
this  Order.  The  statement  shall  contain  the  particular?  specified 
or  referred  to,  so  far  as  they  are  applicable ;  and  the  certificate  of 
the  district  auditor  to  be  appended  to  each  duplicate  shall  be  in 
the  form  set  forth  at  the  foot  of  the  said  statement. 

(2)  The  financial  statement  to  be  prepared  and  submitted  to  the 
district  auditor  in  duplicate  by  a  parish  meeting  which  shall  not 
have  been  in  existence  prior  to  the  first  day  of  April  in  any  year, 
for  the  period  ending  on  the  thirty-first  day  of  March  in  the  follow- 
ing year,  or  by  a  parish  meeting  which  shall  cease  to  exist  before 
the  thirt3--first  day  of  March  in  any  year,  for  the  period  ending  on 
the  date  of  the  dissolution  of  the  parish  meeting,  as  the  case  may 
be,  shall,  until  we  shall  otherwise  prescribe,  be  in  the  form  pre- 
scribed by  this  Order,  the  necessary  verbal  alterations  being  made 
with  respect  to  the  period  to  which  such  financial  statement 
relates. 

Article  2. — The  chairman  shall,  as  soon  as  he  shall  receive  notice 
from  the  district  auditor  of  the  daj-  appointed  by  him  for  the 
auditing  of  the  accounts  of  the  parish  meeting,  cause  public  notice 
in  the  following  form  to  be  posted  on  or  near  to  the  principal  door 
of  each  church  and  chapel  in  the  parish  and  in  some  conspicuous 
place  or  places  in  the  parish  : 

Parish  Meeting  for  the  Parish  of  . 


Notice  is  hereby  given,  that  the  district  auditor  of  the  district  comprising 
the  above-named  parish  has  appointed  the  audit  of  the  accounts  of  the 
above-named  parish  meeting,  and  their  committees  and  officers,  if  any,  for 
the  ended  ,  to  commence  at  the  board  room  of  the  guardians  of 

the  Union,  at  ,  on  day,  the  day  of  ,  18     ,  at  the 

hour  of  o'clock  in  the  noon*''  [And  notice  is  hereby  further  given 

that  the  said  audit  will  not  be  proceeded  with  until  day,  the 

day  of  ,  18     ,  at  the  hour  of  o'clock  in  the  noon  at  the 

place  aforesaid],  when  and  where  any  ratepayer  or  owner  of  property  in  the 
parish  may  be  present,  and  may  make  any  objection  to  such  accounts  before 
the  district  auditor. 

*  If  the  auditor  has  not  fixed  .a  difi'ercnt  time  for  proceeding  with  the  audit  from 
that  at  which  it  is  to  be  commencetl,  strike  out  the  words  iu  brackets. 
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And  notice  is  hereby  further  given  that  the  accounts  of  the  parish  meeting    Appendix, 
and  of  their  committees  and  officers,  if  any,  duly  made  up  and  balanced, 
together  with  all  books,  accounts,  and  documents  relating  thereto,  will   be 
deposited  at  ,  and  be  open  during  office  hours  to  the  inspection  of  all 

persons  interested  for  seven  clear  days  immediately  before  the  audit. 

Dated  this  day  of  ,  18     . 

,  Chairman  of  the  Parish  Meeting. 

Article  3. — The  chairman  shall,  immediately  after  he  has  given 
notice  of  the  time  and  place  appointed  for  the  audit,  forward  to  the 
district  auditor  a  certificate  of  such  publication.  Such  certificate 
shall  be  given  at  the  foot  of  a  copy  of  the  aforesaid  notice,  and 
shall  be  in  the  following  form  : 

I,  the  undersigned,  chairman  of  the  above-named  parish  meeting,  do 
hereby  certify  that  I  have  published  the  foregoing  notice  in  this  parish  by 
causing  the  same  to  be  posted  on  or  near  to  the  principal  door  of  each 
church  and  chapel  in  the  parish  and  in  some  conspicuous  place  or  places  in 
the  parish. 

As  witness  my  hand  this  day  of  ,  18     . 

,  Chairman  of  the  said  Parish  Meeting. 
To  ,  Esquire, 

District  Auditor  of  the  Audit  District. 


SCHEDULE. 


Parish  Meeting  for  the  Parish  of 

In  the  Rural  District  of 

In  the  Administrative  County  of 

Form  op  Financial  Statement. 

The  District  Auditors  Act,  1879  (42  Vict.  c.  6),  and 
The  Local  Government  Act,  1894  (56  &  57  Vict.  c.  73). 

Statement  of  Receipts  and  PajTnents  of  the  Parish  Meeting  for  the  above- 
named  Parish  for  the  Year  ended  the  31st  day  of  March,  18     . 

Name  of  Chairman  or  other  Person  keeping 

the  Accounts . 

Office  Address . 

Post  Town . 


s2 
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Eeceipts  and  Payments  by  the  Parish 
for  the  Year  ended  the 


PABT   I.— KECEIPTS 


liECEIPTS   OTHER   THAN   FROM    LOANS. 


Balance  in  hand  at  the  commencement  of  the 
year  as  per  Financial  Statement  to  the  31st 
March,  18  

From  Overseers  on  Precept,  viz., — 

From  Poor  Rates 

[Mem. — The  sums  asked  for  in  the  Pre- 
cepts issued  during  the  year  by  the 

Parish   Meeting  were  equal  to  

pence  in  the  &  on  the  rateable  value 
of  the  Parish,  which  was  £  .] 

Sums  received  from  other  Local  Authorities  : — 


Name  of  Authority.     On  what  Account. 


£    s.    ci. 


(The  sums  entered  against  the  following 
headings  are  not  to  include  receipts 
from  other  Local  Authorities.  See 
heading  above.) 

Rents,  if  any 

Charities 

Other  Receipts,  specifying  them  : — 


£   s.   d. 


TOTAL  RECEIPTS  .... 

TOTAL  KECEIPTS  AND  BALANCE 
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31st  day  of  March,  18     . 

AND  PAYMENTS. 
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Payments  other  than  out  op  Loans. 


Payments     to    Joint     Committees     or    other 
Local  Authorities,  naming  them  : — 


Name  of  Authority. 

On  what  Account. 

(The  sums  entered  against  the  following 
headings  are  not  to  include  payments 
to  other  Local  Authorities.  See 
heading  above.) 

*Establishment  Charges 

Cost  of  Meetings,  including  Polls     - 
fFootpaths  and  Rights  of  Way 

Charities 

Other  Payments,  specifying  them  : — ■ 


£  s.  rf. 


£  s.  <1. 


TOTAL  PAYMENTS £ 

BALANCE  IX  HAND  AT  THE  END  OF  THE  YEAR  & 
TOTAL  PAYMENTS  AND  BALANCES  -   & 


£    s.    d. 


•  The  cost  of  8t.itionery,  printing,  books,  postage,  and  office  rent,  rates  and  taxes  should  be 
entered  at'-iinst  this  heading. 

+  Not  aiivUiMhIe  unless  the  powers  of  a  Parish  Council  relating  to  the  repair  and  maintenance  of 
Footp:itlis  aii.l  Hights  of  Waj-  lure  been  conferred  upon  the  Parish  Meeting  by  the  County  Council 
under  section  10  (lOJ  of  the  Local  Government  Act,  1S94. 
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Total  Receipts 
Total  Payments* 


Deduct  :— 

Payments  under  Precept  to  other  Local  Authorities, 
if  any,  viz. : — 


£   s.  d. 


NET    EXPENDITURE    ON    WHICH    STAMP    DUTY    IS 
PAYABLE      & 


£    s.    d. 


Chairman  of  Parish  Meeting. 
day  of ,  18 


s.      d. 


*  TOTAL  PAYMENTS  as  shown  above 

Less  Amount  disallowed  at  Audit 


AMOUNT  ALLOWED  AT  AUDIT 


I  HEREBY  certify  that  I  haTC  compared  the  entries  in  this  Financial  Statement 
with  the  Vouchers  and  other  Documents  relating  thereto,  and  that  the  Regulations 
with  respect  to  such  Statement  have  been  duly  complied  with. 

I  hereby  further  certify  that  I  have  ascertained  by  Audit  the  correctness  of  such 
Statement,  and  that  the  amount  expended  by  the  I'arish  Meeting  during  the  year 
ended  the  31st  day  of  March,  18  ,  as  included  in  such  Statement,  and  allowed  by 
me  at  the  Audit,  is  f 

As  witness  my  hand  this  day  of  18     . 


District  Auditor. 


t  The  amount  to  be  inserted  In  words  at  length. 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  twenty-second  day  of  March,  in  the  year  one  thousand 
eight  hundred  and  ninety-eight. 
/ls^  Henry  Chaplin, 

Hugh  Owen,  President. 

Secretary. 
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PARISH  COUNCILS— FINANCIAL  STATEMENT  (STATU- 
TORY)-NOTICE     OF    AUDIT— GENERAL    ORDER, 
20th  APRIL,  lyOO. 

To  each  Parish  ('ouxcil  iu  England  and  Wales  ; 

To  the  District  Auditors  for  the  time  being  authorised  to 
audit  the  accounts  of  the  said  parish  councils  ; 

And  to  all  others  whom  it  may  concern. 
"Whereas  by  sub-sections  (1),  (2),  and  (3)  of  section  .58   of  the 
Local  Government  Act,  lUdi,  it  is  enacted  as  follows  : 

"  58. — (1)  The  accounts  of  the  receipts  and  payments  o£  parish 
and  district  councils,  and  of  parish  meetings  for  parishes  not 
having  parish  councils,  and  their  committees  and  officers,  shall 
be  made  up  yearly  to  the  thirty-first  day  of  March,  or  in  the  case 
of  accounts  which  are  required  to  be  audited  half-yeaidy,  then 
half-yearly  to  the  thirtieth  day  of  September  and  the  thirty-first 
day  of  March  in  each  year,  and  iu  such  form  as  the  Local  Govern- 
ment Board  prescribe. 

"  (2)  The  said  accounts  shall,  except  in  the  case  of  accounts 
audited  by  the  auditors  of  a  borough,  (Ijut  inclusive  of  the  accounts 
of  a  joint  conunittee  appointed  by  a  borough  council  with  another 
council  not  being  a  borough  council,)  be  audited  by  a  district 
auditor,  and  the  enactments  relating  to  audit  by  district  auditors 
of  accounts  of  urban  sanitary  authorities  and  their  officers,  and  to 
all  matters  incidental  thereto  and  consequential  thereon,  shall 
apply  accordingly,  except  that  in  the  case  of  the  accounts  of  rural 
district  councils,  their  connnittees  and  officers,  the  audit  shall 
be  half-yearly  instead  of  yearly. 

"  (3)  The  Local  Government  Board  may,  with  respect  to  any 
audit  to  which  this  section  applies,  make  rules  modifying  the 
enactments  as  to  publication  of  notice  of  the  audit  and  of  the 
abstract  of  accounts  and  the  report  of  the  auditor.'" 

And  whereas  by  section  3  of  the  District  Auditors  Act,  ltj79,  it 
is  enacted  as  follows  : 

"  Where  the  accounts  of  the  receipts  and  expenditure  of  a  local 
authority  are  audited  by  a  district  auditor,  the  local  authority 
shall  prepare  and  submit  to  the  district  auditor  at  every  audit 
(other  than  an  extraordinary  audit  held  in  pursuance  of  section  six 
of  the  Poor  Law  Amendment  Act,  ISGO,)  a  financial  statement  in 
duplicate  in  the  prescribed  form  and  containing  the  prescribed 
particulars  ;  one  of  such  duplicates  shall  have  the  stamp  charged 
under  this  Act  affixed  thereon,  and  the  auditor  at  the  conclusion 
of  the  audit  shall  cancel  that  stamp,  and  certify  on  each  duplicate, 
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Appendix,  in  the  prescribed  form,  the  amount  in  worJs  at  length  of  the 
expenditure  so  audited  and  allowed,  and  further,  that  the  regula- 
tions with  respect  to  such  statement  have  been  duly  complied  with, 
and  that  he  has  ascertained  by  the  audit  the  correctness  of  the 
statement." 

And  whereas  parish  councils  are  local  authorities  within  the 
terms  of  the  last-cited  section  ; 

And  whereas  by  an  Order  dated  the  i^Otli  day  of  May,  1895  (a), 
We,  the  Local  Government  Board,  made  rules  modifying  sub- 
section (3j  of  section  247  of  the  Public  Health  Act,  1875,  in  the 
application  thereof  to  the  audit  of  the  accounts  of  parish  councils  ; 

And  whereas  by  divers  Orders,  having  temporary  effect,  We,  the 
Local  Government  Board,  have  made  provision  as  to  the  financial 
statement  to  be  prepared  and  submitted  to  the  district  auditor  in 
duplicate  by  a  parish  council,  and  it  is  expedient  that  permanent 
provision  should  be  made  for  this  purpose  : 

Now  THEREFORE,  we  hereby  order  and  prescribe  as  follows,  but 
subject  to  any  departure  which  may  hereafter  be  assented  to  by  us  : 

Article  I. — (1)  The  financial  statement  to  be  prepared  and 
submitted  to  the  district  auditor  in  duplicate  by  each  parish 
council  for  the  year  ending  on  the  thirty-first  day  of  March,  one 
thousand  nine  hundred,  and  for  each  succeeding  year,  shall,  until 
we  shall  otherwise  prescribe,  be  in  the  form  in  the  Schedule 
to  this  Order. 

(2)  The  financial  statement  to  be  prepared  and  submitted  to  the 
district  auditor  in  duplicate  by  a  parish  council  which  shall  not 
have  been  in  existence  for  the  whole  of  any  such  year  shall  be 
in  the  form  in  the  Schedule  to  this  Order,  with  such  modifications 
as  may  be  necessary  to  render  the  financial  statement  applicable 
to  the  period  of  existence  of  the  parish  council. 

Article  IL — The  financial  statement  shall  in  each  case  contain 
the  particulars  required  by  the  form  in  the  Schedule  to  this 
Order  to  be  specified  in  the  financial  statement  so  far  as  such 
particulars  are  applicable  to  the  case  ;  and  the  certificate  of  the 
district  auditor  to  be  appended  to  each  dui)licate  shall  be  in  the 
form  set  forth  at  the  foot  of  Part  IV.,  of  the  form  in  the  Schedule 
to  this  Order. 

Article  IIL — The  clerk  to  each  parish  council,  or,  if  there  is  no 
clerk,  the  chairman  thereof,  shall,  as  soon  as  he  shall  receive 
notice  from  the  district  auditor  of  the  day  appointed  by  him  for 
the  auditing  of  the  accounts  of  the  parish  council,  cause  public 
notice  in  the  following  form  to  be  posted  on  or  near  to  the 
principal  door  of  each  church  and  chapel  in  the  parish  and  in 
some  conspicuous  place  or  places  in  the  parish  : 

(")  Sec  this  Order,  <nitc,  p.  2-")l. 
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Parish  Council  for  the  Parish  of .  Appendix, 

Notice  is  hereby  given,  that  the  district  auditor  of  the  district  comprising 
the  above-named  parish   has  appointed  the  audit  of  the  accounts  of  the 
above-named  parish  council,  and  their  committees  and  officers,  for  the 
ended  the  ,  to  commence  at  ,  at  ,  on  day,  the 

day  of  ,  I'J     ,  at  the  hour  of  o'clock  in  the  noon  "  [And 

notice  is  hereby  further  given  that  the  said  audit  will  not  be  proceeded 
with  until  day,  the  day  of  ,  19     ,  at  the  hour  of 

o'clock  in  the  noon,  at  the  place  aforesaid],   when  and  where  any 

ratepayer  or  owner  of  property  in  the  parish  may  be  present,  and  may  make 
any  objection  to  such  accounts  before  the  district  auditor. 

And  notice  is  hereby  further  given,  that  the  accounts  of  the  parish 
council,  and  of  their  committees  and  officers,  duly  made  up  and  Ixalanced, 
together  with  all  books,  accounts,  and  documents  relating  thereto,  will  be 
deposited   in  the  office  of  the  parish  council  at  ,  and  be  open  during 

office  hours  thereat  to  the   inspection  of  all  persons  interested,  for  seven 
clear  days  immediately  before  the  audit. 

Dated  this  day  of  ,  19     . 

Clerk  to  {or  Chairman  of)  the  Parish  Council. 

*  If  the  auiUtor  has  not  fi.xed  a  different  time  for  proceeding  with  the  audit  from 
that  at  which  it  is  to  be  commenced,  strike  oat  the  words  in  brackets. 

Article  IV. — The  clerk  to  the  parish  council,  or,  if  there  is  no 
clerk,  the  chairman  thereof,  shall,  immediately  after  he  has  caused 
public  notice  of  the  time  and  place  appointed  for  the  audit  to  be 
posted  in  accordance  with  the  requirements  of  Article  III.  of  this 
Order,  forward  to  the  district  auditor  a  certificate  of  such  publica- 
tion. Such  certificate  shall  be  given  at  the  foot  of  a  copy  of 
the  aforesaid  notice,  and  shall  be  in  the  following  form  : 

I,  the  undersigned,  clerk  to  (or  chairman  of)  the  above-named  parish 
council,  do  hereby  certify  that  I  have  published  the  foregoing  notice  in  this 
parish  by  causing  the  same  to  be  posted  on  or  near  to  the  principal  door  of 
each  church  and  chapel  in  the  parish,  and  in  some  conspicuous  place  or 
places  in  the  parish. 

As  witness  my  hand  this  day  of  ,  19     . 

,  Clerk  to  {or  Chairman  of)  the  said  Parish  Council. 
To  ,  Esquire. 

District  Auditor  of  the  Audit  District. 


SCHEDULE. 


Parish  Coun'cil  for  the  Parish  of 

In  the  Rural  District  of 

In  the  Administrative  County  of 

FiN.ANCiAL  Statement. 

The  District  Auditors  Act,  1879  (42  Yict.  c.  G),  and 
The  Local  Government  Act,  1894  (56  &  57  Vict.  c.  73). 

Statement  of  Receipts  and  Payments  of  the  Parish  Council  for  the  above- 
named  parish  for  the  year  ended  on  the  iilst  day  of  March,  19     . 
Name  of  Clerk  (or  other  Person  keeping 

the  Accounts) . 

Office  Address . 

(including  Post  Town) . 
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Eeceipts  and  Payments  by  the  Parish  Council 

31st  day  of 

PAET  I.— EECEIPTS  AND  PAYIIENTS 


Receipts  other  than  from  Loans. 


Contributions  from  Overseers,  viz.  :- 


Froui  Pfior  Rates 
„    other  Rates 


Contributions    from    or   Payments   by   other 
Local  Authorities : — 


General 
Account. 


Under  tlie  fnllowing 
Adoptive  Acts.* 


Bmlal 

Acts, 
1852  to 
188.5.t 


Lighting 

anil 
Watching 
Act,  1833. 


£    s.    rt.    £ 


(!.;  £     s.    rt. 


Name  of  Authority. 


Pui-V>ose. 


Rents  of  Allotments 

Burial  Fees   .        -        -        -        - 

Other  Receipts,  .specifying  them  : — 


llEMORAXnUM. 


The  Rateable  Tahie  of  the  Parish  was, 
at  the  commencement  of  the  year,  as 
follows ; — 
Agricultural  Land    -       -  £ 
Buildings  and  other  here- 
ditaments     -       -       -  £ 


Total  - 


TOTAL  - 


Total. 


£   s.    d. 


Carried  forward 


-  For  Receliits  under  Adoiitive  Acts  other  than  under  the  Burial  Acts,  1852  to  188.),  and  the 
Liahting  anil  Watching  Act.  1833.  see  p.  268.  jiost.  

t  Sums  received  and  pavahle  to  a  Joint  Coniniittee  for  tlie  p\u-pose  of  the  Bnruil  Acts,  I8.)2  to 
1885,  in  pursuance  of  tlie  Louil  Government  (Joint  Committees)  Act,  1807,  should  be  entered  in  tliis 
column. 
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for  the  year  ended  on  the 


for  the  Parish  of 
March,  19 

OTHER  THAN  OQT  OF  LOANS. 
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Payments  other  than  out  of  Loans. 


General 
Account 


Under  the  following 
Adoptive  Acts.* 


Burial 
Act^, 

18.'i2  to 
1885.t 


Contributions   or   Payments  to   Joint   Com-  |  £    s.  d.    £    s.   d. 
mittees  or  other  Local  Authorities,  specify- 
ing them  : — 

I.  Under  Precept  :— 

Name  of  Authority.  Purpose. 

II.  Otherwise  than  under  Precejit  :— 


Name  of  Authority. 


Purpose. 


^Salaries  or  other  remuneration  of  officers  - 

Establishment  Charges,  including  the  cost 
of  stationery,  books,  postage,  printing, 
advertisements,  audit  stamp,  gas  and  fuel 
for  office, andrent  rates  ta.xesandinsurance 
paid  iu  respect  of  office  -        -        -        - 

Repayment  of  Loans  and  Interest  on  Loans  : 
Principal  repaid  (including  A         out  of 

Invested  Sinking  Fund) 
Interest  (including  Income  Tax)     - 
Payments  to  Sinking  Fund     - 

Cost  of  Meetings,  Polls,  and  Elections 

Allotments         ...... 

Lamps  and  other  articles  for  Public  Lighting 
under  the  Lighting  and  Watching  Act, 
1833 

Fire  engine  and  other  appliances  and  Fire 
Brigade  --.... 

Footpatlis  and  rights  of  way 

Commons,  Open  Siiaces,  Public  Walks  and 
Recreation  Grounds,  and  work  connected 
therewith 

Provision  and  ilaintenance  of  Burial 
Grounds  and  Buildings  thereon 

Other  Payments,  specifying  them  : 


T(  )TAL 


Lighting 

and 
Watching 
Act,  1833, 


£     8.    f7. 


Carried  forward 


Total. 


£   s.  d. 


»  For  Payments  under  Adoptive  Acts  other  than  tmder  the  Burial  Acts,  1852  to  1885,  and  the 
Lighting  and  Watching  Act,  1833,  see  p.  269,  post. 

t  Sums  paiil  to  a  Joint  Committee  for  the  purposes  of  the  Bui-ial  Acts.  18.')2  to  1885,  in  pursuance 
of  the  Local  Government  {.loint  Committees )  Act,  isn7,  should  be  entered  in  this  coliuun. 

X  When  salaries  or  wages  are  p.aid  exclusively  in  respect  of  any  of  the  works  or  purposes 
enumerated,  the  amounts  should  be  included  in  the  expenditure  on  these  works  or  purposes,  and 
not  in  the  item  "  Salaries." 
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PAET  I.— 


Keceipts  otheb  than  from  hoxsa—contimted. 


BroHKht  forward 


Under  the  Public  Libraries  Act,  1892  :— 

Overseers'  Contributions  from  Rates  raised  with  and  as 

part  of  the  Poor  Rates 

Other  Receipts 


Under  the  Baths  and  Washhouses  Acts,  18i6  to  1S99  :- 
Overseers'  Contributions  from  Poor  Rates 
Other  Keceipts        ..--.- 


s.   d. 


Under  the  Public  Improvements  Act,  1860  :  — 

Overseers'  Contributions  from  Parish  Improvement  Rates 
Subscriptions  and  Donations  ------ 

Other  Keceipts 


£    s.    d, 


Charities 


TOTAL   RECEIPTS    OTHER   THAN   FROM   LOANS    (EX- 
CLUDING BALANCE) & 


Balances    in    hand    at    commencement    of   year, 
viz. : — 

On  General  Account 

Under  Adoptive  Acts,  viz.  :^ 
The  Burial  Acts,  1852  to  1885    - 
The  Lighting  and  Watching  Act,  1833 
The  Public  Libraries  Act,  1892  - 
The  Baths  and  Washhouses  Acts,  1846  to 

1899 

The  Public  Improvements  Act,  1860  - 

Charities 


TOTAL  BALANCES  IN  HAND 

Less  : — 
Balances  against,  if  any,  on  under-mentioned 
Accounts  : — • 


£    s.    d.    :    £,    s.    d. 


TOTAL  BALANCE  AGAINST 


-    £ 


NET    BALANCE    IN    HAND    AT    COMMENCEMENT    OF 
YEAR ~ 

TOTAL   KECEIPTS   OTHER  THAN   FROM   LOANS   AND 
BALANCES         * 
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continued. 
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Payments  other  than  out  of  Loans— cott(iKUC(!. 


Brought  forward 


Under  the  Public  Libraries  Act,  1892  ;— 

Kepaynient  of  Loans  and  Interest  on  Loans,  viz. : — 

Principal  repaid  (including  £ out  of  Invested 

Sinking  Fund) -         - 

Interest  (including  Income  Tax)      .        .        -        . 

Payments  to  Sinking  Fund 

Other  Payments 


Under  the  Baths  and  Washhouses  Acts,  1816  to  1899  :— 
Repayment  of  Loans  and  Interest  on  Loans,  viz.  : — 

Principal  repaid  (including  £ out  of  Invested 

Sinking  Fund)     ..----- 
Interest  (including  Income  Tax)       .         -         .         - 

Payments  to  Sinking  Fund 

Other  Payments 


Under  the  Public  Improvements  Act,  1860 
Charities 


£  s.  d. 


TOTAL  PAYilENTS  OTHER  THAN  OUT  OF  LOANS 


£    s.  cZ. 


Balances  at  end  of  year  : — 

On  General  Account 

Under  Adoptive  Acts,  viz. : — 
The  Burial  Acts,  1852  to  1885 
The  Lighting  and  Watching  Act,  1833   - 
The  Public  Libraries  Act,  1892 
The  Baths  and  Washhouses  Acts,  1846  to 

1899 

The  Public  Improvements  Act,  1860 

Charities    ------- 

TOTAL  BALANCES  IN  HAND     -  £ 

Less  : — 

Balances  against,  if  any,  on  under-men- 
tioned Accounts 


TOTAL  BALANCE  AGAINST 


£    s.    d.       £  s.  a. 


-     & 


NET  BALANCE  IN  HAND  AT  END  OF  YEAR  • 


TOTAL  PAYMENTS  OTHER  THAN  OUT  OF  LOANS 
AND  BALANCES £ 
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PART  II.— RECEIPTS  FROM  AND 
Year  ended  the 


Receipts  from  Loans. 


Loans  received  during  the  year,  viz.  : — 
On  General  Account,  viz.  : — 


Under  Adoptive  Acts,  viz. : — 

The  Burial  Acts,  1S52  to  ISS.'j 


£    s.    cl. 


TOTAL  RECEIPTS  FROM  LOANS  EXCLUDING 
BALANCE      £ 

Balances  in  hand  at  commencement  of  year,  viz.  : — 

On  General  Account 

Under  Adoptive  Acts,  viz. : — 

The  Burial  Acts,  1852  to  1885    -         -         .         . 


TOTAL  BALANCES  IN  HAND 
TOTAL       - 


PART  III.— STATEMENT  AS  TO 
Year  ended  the 


Purpose  of  Loan.* 
1. 

Amount 
sanctioned 

to  be 
borrowed. 

2. 

Peiiod 
authorised 

for 
repayment. 

3. 

Amount 

orlguially 

borrowed. 

4. 

Kame  of  Leader. 
5. 

£    s.    (I 

£    s.    d. 

Totals  - 

*  If  the  loan  is  repayable  by  meaus  of  a  Sinking  Fuud.  the  following  additional  particulars 
should  be  given  :— 

SINKING  FUND. 


Amount  in 
Fund  at 

Amounts  paid  luto  Fund 
during  the  year. 

Loans  repaid      Total  Sum 

out  of             in  Fund 

Fund  during    at  the  end  of 

the  year.           the  year. 

1.5.                     16. 

Securities  In  which 

ment  of  the 
year. 

12. 

Sums  set        Interest  on 
apart.         Investments. 

13.          i    '      14. 

invested. 
17. 

£    s.   <;. 

£    s.    d.           £    s.    rt. 

£    s.    rf.          £    s.    d. 
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PAYMENTS    OUT    OF   LOANS. 

31st  day  of  March,  19     . 
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EXPEXDITITRE  DEFRAYED  OUT  OF   LOANS. 


On  General  Account,  viz. : — 


Under  Adoptive  Acts,  viz. : — 
The  Burial  Acts,  18.52  to  1885  :  — 


£    s.    d. 


TOTAL  (.w  Note*) 

Balances  at  end  of  year  : — 
On  General  Account 
Under  Adoptive  Acts,  viz. : — 
The  Burial  Acts,  1852  to  1885 


TOTAL  BALANCES  IX  HAND  ...     £ 

TOTAL   KXPENDITURE  DEFRAYED  OUT  OF   LOANS 
AND  BALANCES £ 


£   s.  a. 


'  The  total  sum  shown  above  lucluiies  the  following  sums  paid  over  to  a  Joint  Committee,  viz. : 


Name  of  Joint  Committee. 


Pui'pose. 


Amount  paid  over  to 
Joint  Committee. 


OUTSTANDING  LOANS. 
Slstday  of  March.  19     . 


Date  of 

original 

borrowing. 

6. 

Hate 

of 

Interest. 

7. 

Amount  of 

Principal 

owing  at  tlie 

commencement 

of  tlie  year. 

8. 

Amounts  paid  during 
the  year  for 

Amount  of 

Principal. 

0. 
£     s.    d. 

Interest. 
10. 

owing 

at  the  end  of 

the  year. 

11. 

£    s.   a. 

£     s.    (7. 

£     s.    a. 

£    s.   a. 

1 
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Appendix.  PART   IV. 

SUMM.A.RY    OV    THE    RECEIPTS    AND    PAYMENTS    SHOWN     IN    THE 

FOREGOING     STATEMENT. 


Receipts  other  than  from  Loans 

„        FROM  Loans    

TOTAL  Receipts-       -      -      -     £ 

\    £,  s.  d. 

Payments  other  than  out  of  Loans I 

Less— Principal  repaid  out  of  Invested  Sinking  Fund     -        -       -      I 

Payments  Oct  of  Loans 

Total  Payments   .   -   -   - 

Deduct—  i    £  s.   d. 

Payments  under  Precepts  to  otlier  Local  Autliorities,  if  any  (see 
p.  267,  ante),  viz. : — 


NET  EXPENDITURE  ON  WHICH  STAMP  DUTY  IS  PAYABLE 


£     s.  d. 


MEMORANDUM. 
The  sums  asked  for  in  the  Precepts  issued  during  the  year  by  the  Parish  Council  were  equal 
to  the  following  rates  in  the  £,  viz.  :— 


Nature  of  Precept. 


For  general  e.xpenses 

For  expenses  under  the  Burial  Acts,  18.52  to  1885    - 
„  „         Lighting  and  Watcliing  Act, 

1833 

„  „        Baths  and  W.asbhouses  Acts, 

1846  to  1809      - 
„              „         Public  Libraries  Act,  1892- 
„              .,        Public  Improvements  Act, 
1860 


Whether  whole  or  part  of  Area 
of  Parish  rated. 


(        Clerk  to  Parish  Council 
\  or  Chairman  of  Parish  Council. 
day  of .  19    . 


Total  Imtmexts  other  than  out  op  Loans 
Total  Payments  out  of  Loans 


£     s.    d. 


Total 
Less  Amount  disallowed  at  Audit  - 


Amount  allowed  at  Audit 


£ 
£ 


I  HEREBY  CERTIFY  that  I  have  compared  the  entries  in  this  Financial  Statement  with  the 
Vouchers  and  other  Documents  relating  thereto,  and  that  the  regulations  with  respect  to  such 
Statement  have  been  duly  complied  with. 

I  hereby  further  certify  tliat  I  liave  ascertained  by  Audit  the  correctness  of  such  Statement,  and 
that  the  expenditure  of  the  Parish  Council  during  tlie  year  ended  the  31st  day  of  March,  19  , 
included  in  such  Statement,  and  allowed  by  me  at  the  Audit,  is§  .       * 


As  witness  my  hand  this 


day  of  ,  19 


Stamp.ll 


^District  Auditor, 


t  Tliis  is  the  rate  in  the  £  of  the  rate  as  levied  on  buildings  and  hereditaments  other  than  Agi-1- 
cnltural  land, 

t  This  is  the  rate  in  the  £  of  the  rate  as  levied  on  buildings  and  property  other  than  land.  The 
rate  in  the  £  of  the  rate  levied  on  land  was  one-tliii'd  uf  the  rate  in  the  £  on  buildings  and  property 
other  than  land. 

§  The  amount  to  be  inserted  in  words  at  length. 

l]  The  name  of  the  Authority  and  the  date  of  cancellation  of  the  stamp  are  to  be  written  across  the 
stamp. 

Given  under  the  seal  of  office  of  tlie  Local  Governnient  Board,  this 
twentieth  day  of  April,  in  the  year  one  thousand  nine  hundred. 


S.  B.  Provis,  (l.s.) 

Secretary. 


Heney  Chaplin, 

President. 
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Appendix. 
JOINT  COMMITTEES— NOTICE   OF   AUDIT— GENERAL        — 
ORDER,  26th  APRIL,  WOO. 

To  tlie  Several  Joint  Committees  in  England  and  "Wales  wliu 
for  the  time  lieing  are  appointed  by  any  combination  of 
district  councils  (including  borough  councils  appointing 
with  other  councils  not  being  borough  councils),  parish 
councils  or  parish  meetings,  and  whose  accounts  are  subject 
to  audit  in  pursuance  of  section  58  of  the  Local  Govern- 
ment Act,  189-i  ; 

To  the  District  Auditors  for  the  time  being  authorised  to  audit 
the  accounts  of  the  said  joint  committees  respectively  ; 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sections  (1),  (2),  and  (3)  of  section  58  of  the 
Local  Government  Act,  1894,  it  is  enacted  as  follows  : 

"  58. — (1)  The  accounts  of  the  receipts  and  payments  of  parish 
;ind  district  councils,  and  of  parish  meetings  for  parishes  not 
having  parish  councils,  and  their  committees  and  officers,  shall  be 
made  up  yearly  to  tiie  thirty-first  day  of  March,  or  in  the  case  of 
accounts  which  are  required  to  be  audited  half-yearly,  then  half- 
yearly  to  the  thirtieth  day  of  September  and  the  thirty-first  day 
of  March  in  each  year,  and  in  such  form  as  the  Local  Government 
Board  prescribe. 

"  (2)  The  said  accounts  shall,  except  in  the  case  of  accounts 
audited  by  the  auditors  of  a  borough,  (but  inclusive  of  the  accounts 
of  a  joint  committee  appointed  by  a  borough  council  with  another 
council  not  being  a  borough  council,)  be  audited  by  a  district 
auditor,  and  the  enactments  relating  to  audit  by  district  auditors 
of  accounts  of  urban  sanitary  authorities  and  their  officers,  and  to 
all  matters  incidental  thereto  and  consequential  thereon,  shall  apply 
accordingly,  except  that  in  the  case  of  the  accounts  of  rural 
district  councils,  their  committees  and  officers,  the  audit  shall  be 
half-yearly  instead  of  yearly. 

"  (3)  The  Local  Government  Board  may,  with  respect  to  any 
audit  to  which  this  section  applies,  make  rules  modifying  the 
enactments  as  to  publication  of  notice  of  the  audit  and  of  the 
abstract  of  accounts  and  the  report  of  the  auditor." 

And  whereas  by  an  Order  dated  the  20th  day  of  May,  1895  (a). 
We,  the  Local  Government  Board,  made  rules  modifying  sub- 
section (3)  of  section  247  of  the  Public  Health  Act,  1875,  in  the 
application  thereof  to  the  audit  of  the  accounts  of  parish  councils 
and  parish  meetings  for  parishes  not  having  parish  councils,  and 

(«)  See  this  Order,  nnfr,  p.  251. 
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Appendix,   directed    that    in    such    application    such    sub-section    should    be 
modified  so  as  to  read  as  follows  : 

"  (.3)  Before  each  audit  of  the  accounts  of  a  parish  council  or 
of  a  parish  meeting,  the  clerk  of  the  parish  coimcil,  or,  if  there 
is  no  such  officer,  the  chairman  thereof,  in  the  case  of  a  parish 
council,  or  the  chairman  of  the  parish  meeting,  in  the  case  of  a 
parish  meeting,  shall,  after  receiving  from  the  auditor  the  requisite 
notice  of  the  appointment,  give  at  least  fourteen  days  notice  of 
the  time  and  place  at  which  the  same  will  be  commenced,  and  of 
the  deposit  of  the  accounts  required  by  this  section,  and  shall 
forward  to  the  auditor  a  certificate  that  such  notice  has  been  duly 
given.  The  manner  in  which  such  notice  shall  bo  given  and  the 
form  of  the  said  certificate  shall  in  each  case  be  such  as  shall  have 
been  proscribed  by  the  Local  Government  Board,  and  the  pro- 
duction of  the  said  certificate  shall  be  deemed  to  be  sufficient 
proof  of  due  notice  of  audit  having  been  given  in  any  proceeding 
whatsoever : 

"  Provided  that  the  advertisement  in  a  local  newspaper  of  the 
time  and  place  at  which  the  audit  of  the  accounts  of  the  union 
and  of  the  parish  councils  and  parish  meetings  for  any  parishes 
therein  will  commence  shall  be  deemed  due  notice  of  the  audit  of 
the  accounts  of  any  such  council  or  meeting,  and  the  production 
of  the  newspaper  containing  such  advertisement  shall  be  deemed 
to  be  sufficient  proof  of  such  notice  having  been  given." 

And  whereas  by  the  said  Order  we  directed  that  the  said  rules 
should,  with  any  necessary  modifications,  apply  to  any  joint 
committee  of  parish  councils,  or  of  parish  meetings,  or  of  parish 
councils  and  parish  meetings,  as  if  the  committee  were  a  parish 
council  : 

And  whereas  by  an  Order  dated  the  26th  day  of  July,  1895(a), 
we  made  rules  modifying  sub-section  (3)  of  section  247  of  the 
Public  Health  Act,  1875,  in  the  application  thereof  to  the  audit 
of  the  accounts  of  any  joint  committee  of  district  councils  or  of 
any  district  council  and  parish  council  or  parish  meeting,  inclusive 
of  a  joint  committee  appointed  by  a  borough  council  with  another 
council  not  being  a  borough  council,  and  directed  that  in  such 
application  such  sub-section  should  be  modified  so  as  to  read  as 
follows  : 

"  (3)  Before  each  audit  of  the  accounts  of  a  joint  committee  of 
district  councils,  or  of  a  joint  connnittee  of  a  district  council  or 
district  councils  and  a  parish  council  or  parish  meeting  or  parish 
councils  or  parish  meetings  (including  the  accounts  of  a  joint 
committee  appointed  by  a  borough  council  with  another  council 
not  being  a  borough  council),  the  clerk  of  the  joint  committee 

(«)  See  this  Order,  ante,  p.  254. 
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shall,  after  receiving  from  the  auditor  the  requisite  notice  of  the  Appendix, 
appointment,  give  at  least  fourteen  days  notice  of  the  time  and 
place  at  which  the  audit  will  be  commenced,  and  of  the  deposit 
of  the  accounts  required  by  this  section,  either  by  causing  notices 
in  tlie  prescribed  form  to  be  posted  in  the  prescribed  manner,  or 
by  advertisement  in  some  one  or  more  of  the  local  newspapers 
circulated  in  the  district  for  which  the  joint  connnittee  is  appointed. 
He  shall,  immediately  after  such  notice  is  posted  or  such  adver- 
tisement is  published,  as  the  case  may  bo,  forward  to  the  auditor 
a  certificate  thereof  in  the  prescribed  form,  and  the  production  of 
such  certificate  or  of  the  newspaper  containing  the  advertisement 
shall  be  deemed  to  be  sufficient  proof  in  any  proceeding  whatsoever 
of  the  notice  i-equired  by  this  section  having  been  given. 

"  The  term  '  prescribed  '  in  this  section  means  prescribed  by  the 
Local  Government  Board." 

And  whereas  by  Articles  II.,  III.,  and  IV.  of  our  Orders  dated 
the  27th  day  of  April  and  the  llth  day  of  June,  1897,  we  pre- 
scribed the  form  of  the  notice  of  the  audit  and  of  the  deposit  of 
the  accounts  of  any  joint  committee  of  district  councils  or  of  any 
district  council  and  parish  council  or  parish  meeting,  inclusive  of 
a  joint  connnittee  appointed  b}'  a  borough  council  with  another 
comicil  not  being  a  borough  council,  the  manner  in  which  such 
notice  should  be  posted,  and  the  form  of  the  certificate  to  be 
forwarded  to  the  district  auditor  of  the  publication  by  posting  of 
such  notice  or  of  the  publication  by  advertisement  of  the  audit 
and  deposit  of  the  accounts  of  any  such  joint  committee  : 

Now  THEREFORE,  we  hereby  rescind  Articles  II.,  III.,  and  IV. 
of  the  said  Orders  dated  the  27th  day  of  April  and  the  14th  day 
of  June,  1897,  and  we  hereby  order  and  prescribe  as  follows  with 
respect  to  such  joint  committees  as  aforesaid,  but  subject  to  any 
departure  which  may  hereafter  be  assented  to  by  us  : 

Article  I. — As  regards  any  joint  committee  of  parish  councils, 
or  of  parish  meetings,  or  of  parish  councils  and  parish  meetings — 

(1)  The  clerk,  or,  if  there  is  no  clerk,  the  chairman,  shall,  as 
soon  as  he  shall  receive  notice  from  the  district  auditor  of  the  day 
appointed  by  him  for  the  auditing  of  the  accounts  of  the  joint 
committee,  cause  public  notice  in  the  following  form  to  be  posted 
on  or  near  to  the  principal  door  of  each  church  and  chapel  in  the 
parishes  in  respect  of  which  the  committee  shall  have  been 
appointed  and  in  some  conspicuous  place  or  places  in  such 
parishes  : 

Joint  committee  appointed  for  the  parishes  of  for  the   purpose 

of 
Notice  is  hereby  given,  that  the  district  auditor  of  the  district  comprising 
the  district  of  the  above-named  joint  committee  has  appointed  the  audit  of 
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Appendix,    the  accounts  of  the  above-named  joint  committee,  and  of  their  officers,  if 

any,   for   the  ended    the  ,    to  commence  at  ,  at  , 

on  day,  the  day  of  ,  19     ,  at  the  hour  of  o'clock  in 

the  noon"     [And  notice  is  hereby  further  given  that  the  said  audit 

will  not  be  proceeded  with  until  day,  the  day  of  ,  19     , 

at  the  hour  of  o'clock  in  the  noon  at  the  place  aforesaid] ,  when 

and  where  any  ratepayer  or  owner  of  property  in  the  district  of  the  above- 
named  joint  committee  may  be  present,  and  may  make  any  objection  to  such 
accounts  before  the  district  auditor. 

And  notice  is  hereby  further  given,  that  the  accounts  of  the  joint  com- 
mittee, and  of  their  officers,  if  any,  duly  made  up  and  balanced,  together 
with  all  books,  accounts,  and  documents  relating  thereto,  will  be  deposited 
at  ,  and  be  open  during  office  hours  to  the  inspection  of  all  persons 

interested  for  seven  clear  days  immediately  before  the  audit. 

Dated  this  day  of  ,  19     . 

,  Clerk  to  (or  Chairman  of)  the  Joint  Committee. 

*  If  the  auditor  has  not  fixed  a  different  time  for  proceeding  with  the  audit  from 
that  at  which  it  is  to  be  commenced,  strike  out  the  words  in  brackets. 

(2)  The  clerk,  or,  if  there  is  no  clerk,  the  chairman,  shall, 
immediately  after  he  has  given  notice  of  the  time  and  place 
appointed  for  the  audit,  forward  to  the  district  auditor  a  certificate 
of  such  publication.  Such  certificate  shall  be  given  at  the  foot  of 
a  copy  of  the  aforesaid  notice,  and  shall  be  in  the  following 
form  : 

I,  the  undersigned,  clerk  to  (or  chairman  of)  the  above-named  joint 
committee,  do  hereby  certify  that  I  have  published  the  foregoing  notice  in 
the  parishes  of  and  by  causing  the  same  to  be  posted  on  or  near 

to  the  principal  door  of  eacli  churcli  and  chapel  in  the  parishes,  and  in  some 
conspicuous  place  or  places  in  the  parishes. 

As  witness  my  hand  tliis  day  of  ,  19     . 

,  Clerk  to  (or  Chairman  of)  the  said  Joint  Committee. 
To  ,  Esquire, 

District  Auditor  of  the  Audit  District. 

Article  II. — As  regards  any  joint  committee  of  district  councils 
or  of  a  district  council  or  district  councils  and  a  parish  council  or 
parish  meeting  or  parish  councils  or  parish  meetings,  inclusive  of 
a  joint  committee  appointed  by  a  borough  council  with  another 
council  not  being  a  borough  council — 

(1) — (a)  When  the  notice  of  the  audit  and  of  the  deposit  of 
the  accounts  of  any  joint  committee  is  given  bj-  posting,  the  Form 
in  which  such  notice  shall  be  given  shall  be  as  follows  : 

Joint  committee  appointed  by  the''  for  the  purpose  of 

Notice  is  hereby  given,  that  the  district  auditor  of  the  district  comprising 
the  district  of  the  above-named  joint  committee  has  appointed  tlie  audit  of 
the  accounts  of  the  above-named  joint  committee,  and  of  their  officers,  if 
any,  for  the  ended  the  ,  to  commence  at  ,  on  day, 

the  day  of  ,  19     ,  at  the  hour  of  o'clock  in  the 

noon,  when  and  where  any  ratepayer  or  owner  of  property  in  the  district  of 
the  above-named  joint  committee  may  be  present,  and  may  make  any 
objection  to  such  accounts  before  the  district  auditor. 
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And  notice  is  liereby  further  given,  that  the  accounts  of  the  joint  com-    Appendix. 

mittee,  and  of  their  officers,  if  any,  duly  made  up  and  balanced,  together         

with  all   books,  accounts,  and  documents  relating  thereto,  will  be  deposited 
at  ,  and  be  open  during  office  hours  to  the  inspection  of  all  persons 

interested  for  seven  clear  days  immediately  before  the  audit. 

Dated  this  day  of  ,  19     . 

,  Clerk  to  the  Joint  Committee. 

*  Insert  the  names  of  the  conncils  or  couniiU  and  parish  meetings  by  whom  the 
committee  is  appointeil. 

(b)  Any  such  notice  shall  be  posted  on  or  near  to  the  principal 
door  of  each  church  and  chapel  in  the  district  for  which  the  joint 
committee  shall  have  been  appointed,  and  in  some  conspicuous 
place  or  j^laces  in  such  district. 

(c)  The  certificate  to  be  forwarded  to  the  district  auditor  of  the 
pubHcation  by  posting  of  any  notice  of  the  audit  and  deposit  of 
the  accounts  of  the  joint  committee  shall  be  given  at  the  foot  of  a 
copy  of  the  aforesaid  notice,  and  shall  be  in  the  following  form  : 

I,  the  undersigned,  clerk  to  the  above-named  joint  committee,  do  hereby 
certify  that  I  have  published  the  foregoing  notice  by  causing  the  same  to 
be  posted  on  or  near  to  the  principal  door  of  each  church  and  chapel  in  the 
district  of  the  joint  committee,  and  in  some  conspicuous  place  or  places  in 
such  district. 

As  witness  my  hand  this  day  of  ,  19     . 

,  Clerk  to  the  Joint  Committee. 
To  ,  Esquire, 

District  Auditor  of  the  Audit  District. 

(2)  AV'hen  the  notice  is  given  by  advertisement,  the  certificate 
to  be  forwarded  to  the  district  auditor  of  the  publication  of  any 
advertisement  of  the  audit  and  deposit  of  the  accounts  of  the  joint 
committee  shall  be  in  the  followino-  form  : 

o 

I,  the  undersigned,  clerk  to  the  joint  committee,  do  hereby  certify 

that  I  have  caused  to  be  inserted   in  the  ,  being  a  newspaper  {or 

newspapers)  circulated  in  the  district  of  the  said  joint  committee,  an 
advertisement  of  the  audit  and  deposit  of  the  accounts  of  the  joint  com- 
mittee, of  which  advertisement  the  following  is  a  copy  : 

[luisert  cnpy.'] 
As  witness  my  hand  this  day  of  ,  19     . 

,  Clerk  to  the  said  Joint  Committee. 
To  ,  Esquire, 

District  Auditor  of  the  Audit  District. 

Given  under  the  setil  of  office  of  the  Local  Government  Board, 
this  twenty-sixth  day  of  April,  in  the  year  one  thousand 
nine  hundred. 
(L.s.)  Henry  Chaplin, 

President. 
S.  B.  Provis, 
Secretary. 
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FINANCIAL  STATEMENT  (STATUTORY)  GENERAL 
ORDER,  27th  APRIL,  1900. 

JOINT  COMMITTEES  APPOINTED  FOK  PURPOSES  OTHER  THAN 
THOSE  OF  THE  BURIAL  ACTS. 

To  the  Several  Joint  Committees  in  England  and  "Wales 
who  for  the  time  being  are  appointed  for  purposes  other 
than  those  of  the  Burial  Acts  by  any  combination  of  district 
councils  (including  borough  councils  appointing  with  other 
councils  not  being  borough  councils),  parish  councils  or 
parish  meetings,  and  whose  accounts  are  subject  to  audit  in 
pursuance  of  section  58  of  the  Local  Government  Act, 
1894  ; 

To  the  District  Auditors  for  the  time  being  authorised  to  audit 
the  accounts  of  the  said  joint  committees  respectively  ; 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sections  (1)  and  (2)  of  s.  .58  of  the  Local  Govern- 
ment Act,  1891,  it  is  enacted  as  follows : 

'•  58.  —(1)  The  accounts  of  tiie  receipts  and  payments  of 
parish  and  district  councils,  and  of  parish  meetings  for  parishes 
not  having  parish  councils,  and  their  committees  and  officers,  shall 
be  made  up  yearly  to  the  thirty-first  day  of  March,  or  in  the  case 
of  accounts  which  are  required  to  be  audited  half-yearly,  then 
half-yearly  to  the  thirtieth  day  of  September  and  the  thirty-first 
day  of  March  in  each  year,  and  in  such  form  as  the  Local  Govern- 
ment Board  pi-escribe. 

"  (2)  The  said  accounts  shall,  except  in  the  case  of  accounts 
audited  by  the  auditors  of  a  borough,  (but  inclusive  of  the 
accounts  of  a  joint  committee  appointed  by  a  borough  council 
with  another  council  not  being  a  borough  council,)  be  audited 
by  a  district  auditor,  and  the  enactments  relating  to  audit  by 
district  auditors  of  accounts  of  urban  sanitary  authorities  and 
their  officers,  and  to  all  matters  incidental  thereto  and  conse- 
quential thereon,  shall  apply  accordingly,  except  that  in  the  case 
of  the  accounts  of  rural  district  councils,  their  committees  and 
officers,  the  audit  shall  be  half-yearly  instead  of  yearly." 

And  whereas  by  section  3  of  the  District  Auditors  Act,  1870, 
it  is  enacted  as  follows  : 
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"  Whcro  the  accounts  of  the  receipts  and  expenditure  of  a  local  Appendix. 
authority  are  audited  by  a  district  auditor,  the  local  authority  shall 
prepare  and  suljmit  to  the  district  auditor  at  every  audit  (other 
than  an  extraordinary  audit  held  in  pursuance  of  section  six  of 
the  Poor  Law  Amendment  Act,  18(JG,)  a  financial  statement  in 
duplicate  in  the  prescribed  form  and  containing  the  prescribed 
particulars  ;  one  of  such  du[)licates  shall  have  the  stamp  charged 
under  this  Act  affixed  thereon,  and  tlie  auditor  at  the  conclusion 
of  the  auilit  shall  cancel  that  stamp,  and  certify  on  each  duplicate, 
in  the  prescriljed  form,  the  amount  in  words  at  length  of  the 
expenditure  so  audited  and  allowed,  and  further,  that  the  regula- 
tions with  respect  to  such  statement  have  been  duly  complied  with, 
and  tliat  he  has  ascertained  by  the  audit  the  correctness  of  the 
statement." 

And  whereas  the  above-recited  provision  of  the  District  Auditors 
Act,  1879,  applies  to  all  joint  committees  who  for  the  time  being 
are  appointed  by  any  combination  of  district  councils  (including 
borough  councils  appointing  with  other  councils  not  being  borough 
councils),  parish  councils,  or  parish  meetings,  and  whose  accounts 
are  subject  to  audit  in  pursuance  of  the  above-recited  provisions  of 
the  Local  Government  Act,  IS'Ji  : 

Now  THEREFORE,  We,  the  Local  Government  Board,  subject  to 
any  departure  which  may  hereafter  be  assented  to  by  us,  hereby 
order  and  prescribe  as  follows  with  respect  to  each  such  joint  com- 
mittee appointed  for  purposes  other  than  those  of  the  Burial  Acts, 

1852  to  1885  : 

Article  I. — (1)  The  financial  statement  to  be  prepared  and 
submitted  to  the  district  auditor  in  duplicate  by  the  joint  committee 
(other  than  a  joint  committee  wholly  appointed  by  rural  district 
councils)  for  the  financial  year  ending  on  the  thirty-first  day  of 
March,  one  thousand  nine  hundred,  and  for  each  succeeding  year, 
shall,  until  we  shall  otherwise  prescribe,  be  in  the  form  in  the 
Schedule  to  this  Order.  The  financial  statement  shall  in  each 
case  contain  the  particulars  required  Jjy  the  form  in  the  Schedule 
to  this  Order  to  be  specified  in  the  financial  statement,  so  far  as 
such  particulars  are  applicable  to  the  case  ;  and  the  certificate 
of  the  district  auditor  to  be  appended  to  each  duplicate  shall  bo 
in  the  form  set  forth  at  the  foot  of  the  form  in  the  Schedule  to 
this  Order. 

(2)  The  financial  statement  to  be  prepared  and  submitted  to  the 
district  auditor  in  duplicate  by  a  joint  committee  (other  than  a 
joint  committee  wholly  appointed  by  rural  district  councils)  in  a 
case   where   the  joint  committee  have  been  in  existence  for  part 
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Appendix,  only  of  the  financial  year  ending  on  the  thirty -first  day  of  March 
in  any  year  shall  be  in  the  form  in  the  Schedule  to  this  Order, 
with  such  modifications  as  may  be  necessary  to  render  the 
financial  statement  applicable  to  the  period  of  existence  of  the 
joint  committee. 

Article  II. — The  financial  statement  to  be  prepared  and  sub- 
mitted to  the  district  auditor  in  duplicate  by  a  joint  committee 
wholly  apjiointed  by  rural  district  councils  for  the  half-year  ending 
on  the  thirty-first  day  of  March,  one  thousand  nine  hundred,  and 
for  each  succeeding  half-year  ending  on  such  day  in  March  or  on 
the  thirtieth  daj'  of  September  in  each  year,  or  for  anj-  less  period 
where  the  joint  committee  have  not  been  in  existence  for  the  whole 
of  the  half-year,  shall,  until  we  shall  otherwise  prescribe,  be  in 
the  form  in  the  Schedule  to  this  Order,  with  such  modifications  as 
ma}'  be  necessary  to  render  the  financial  statement  applicable  to 
the  period  to  which  it  relates  ;  and  the  provisions  of  Article  I.  of 
this  Order  as  to  the  particulars  to  be  contained  in  the  financial 
statement  and  as  to  the  form  of  the  certificate  of  the  district  auditor 
shall  apply  accordingly. 
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SCHEDULE. 

Joint  Committee  .\ppointed  uxdeu  "  fou  tue  purpose 

OF  t  nv — 

The  I  Council  of 

The  X  Council  of 

The  Parish  §  of  the  Parish  of 

The  Parish  §  of  the  Parish  of 

Ix  THE  Administrative  Count  —  of 


Parishes  or  Parts  of  Parishes  in  the  Joint  Committee's  District. 


Names  of  Parishes. 


Whole  Parishes  for  which  the  Joint  Committee  acted  : — 
Parts  of  Parishes  for  which  the  Joint  Committee  acted  : — 


Financial  State.ment. 

The  District  Auditors  Act,  1879  (42  Vict.  c.  6),  and 
The  Local  Government  Act,  189-t  (56  &  .')7  Vict.  c.  73). 

Statement  of  Receipts  and  Payments  of  tlie  above-named  Joint 
Committee  for  the  Year  ended  the  31st  day  of  March,  19     . 

Name  of  Clerk  (or  other  Person  keeping 

the  Accounts)  . 

Ofifice  Address  . 

(including  Post  Town)  . 


*  Insert  title  of  statute  under  whicli  appointed. 

t  Insert  purpose  for  which  the  committee  was  appointed.  [This  form  is  not  to  be 
used  for  joint  committees  appointed  under  s.  .53  of  the  Local  Govenimeut  Act,  1894, 
for  the  purposes  of  the  Burial  Acts,  1852  to  1885,  or  committees  appointed  under  the 
Isolation  Hospitals  Act,  1893.] 

t  Insert  "  Town,"  "  Urban  District,"  or  "  Rural  District,"  as  the  case  may  be. 

§  Insert  "  Council "  or  "  Meeting,"  as  the  case  may  be. 
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Appendix.  Receipts  and  Payments  by  the  Joint 

for  the  purpose  of  ,  for  the  Year  [or  period  between  the 

PART  I.— RECEIPTS  AND  PAYMENTS  OTHER 

Receipts,  othee  than  Ueceipts  fkom  Bokeowed  Moneys.  ; 


Balance  brought  forward  from  Financial  State- 
ment for  the  year  ended  31st  day  of  March,  1 

Receipts  from  the  Councils  or  ileetings  appoint- 
ing the  Committee  (exchuling  receipts  from 
borrowed  moneys,  which  are  to  be  entered  on 
p.  28i)  ;  viz.  ;— 


■£,    .?.  d.  '     &    s.  d. 


From  the 


Parish  ■ 
Parish  ■ 


—  Council  of 

—  Council  of 

for  the  Parish  of 
of  the  Parish  of  - 


Other  Receipts  from  the  Local  Authorities  : 


Name  of  Authority.                    Purpose. 

1 

Other  Receipts,  specifyiug  them  : — 

&    «.  d. 


TOTAL  RECEIPTS.  OTHER  THAN  FROM  BORROWED 
MONEYS  (EXCLUDING  BALANCE)  .    -    .    .  £ 


TOTAL 
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and  the  ]  ended  the  31st  day  of  March,  19 

THAN   OUT    OF   BOEROWED   LOANS. 


283 
Appendix. 


Payments,  other  than  Payments  defrayed  out  of  Borrowed  Moneys. 


Construction  and  Maintenance  of  Works     - 

Salaries  or  other   iJemuneration  of   Officers  and 
Serrants-         ..---.. 


&  s.  d. 


Establishment  Charges,  including  the  cost  of 
stationery,  boolis,  postage,  printing,  advertise- 
ments, audit  stamj),  gas  and  fuel  for  office,  and 
rents  rates  taxes  and  insurance  paid  in  respect 
of  offices  ..--.-. 


Payments  to  appointing   Councils  or  Meetings 
and  to  other  Local  Authorities  : — 


Name  of  Authority. 


Purpose. 


Other  Payments,  specifying  them  : — 


&   s.  d.      &  s.  d. 


TCTAL  PAYMENTS,  OTHER  THAN  OUT  OF  BOKUOWED 
MONEYS £ 


Balances  at  the  end  of  the  Year  : — 
In  hands  of  Treasurer   - 


Less  :- 


&   s.  d. 


NET  BALANCE 


TOTAL  PAYMENTS,  OTHER  THAN  OUT  OF 
BORROWED  MONEYS,  AND  BALANCE  & 
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Appendix. 
PAET  II.— EECEIPTS  FROM  AND  PAYMENTS 

Eeceipts  fkom  Bokrowed  Moneys. 


Balance  brought  forward  from  Financial  Statement  for  the 
year  ended  31st  day  of  March,  1  .... 


Receipts   from   moneys    borrowed  by  the  under-mentioned 
Councils  or  Meetings  appointing  the  Committee,  viz., — 


£   .«.  d. 


TOTAL  RECEIPTS  FROM  BORROWED  MONEYS 
(EXCLUDING  BALANCE) & 


TOTAL & 


&  s.  d. 


\ 


Accounts  and  Audit. 
OUT    OF    BORROWED   MONEYS. 


285 
Appendix. 


Expenditure  defrayed  out  op  Borrowed  Moneys. 


In  respect  of — 


TOTAL  EXPENDITURE  DEFRAYED  OUT  OF 
BORROWED  MONEYS & 


&   s.   d. 


Balances  at  the  end  of  the  Year,  viz.,- 
In  hands  of  Treasurer 


£   s.  tl.      &    s.  d. 


H  IJ 


Less ; — 


NET  BALANCE • 


-  £ 


TOTAL  EXPENDITURE  DEFRAYED  OUT  OF 
BORROWED  JIONEYS  AND  BALANCE      & 
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PART   III. 


Summary  of  the  Eeceipts  and  Payments  shown  in  the 
FOREGOING  Statement. 


RECEIPTS  ;— 

Other  than  from  borrowed  Moneys  - 
From  borrowed  Moneys 

Total  Keceipts 

PAYMENTS  :— 

Other  than  out  of  borrowed  Moneys 
Out  of  borrowed  Moneys 


NET  EXPENDITURE   ON  WHICH  STAMP  DUTY  IS 
PAYABLE        & 


Clerk  to  [»)•  Chairman  of]  Joint  Committee. 
day  of  19  — . 


TOTAL  PAYMENTS  as  shown  above 
Less  Amount  disallowed  at  Audit 

AMOUNT  ALLOWED  AT  AUDIT 


£ 


I  hereby  cerfify  that  I  have  compared  the  entries  in  this  Financial  Statement 
with  the  Vouchers  and  other  Documents  relating  thereto,  and  that  the  Regulations 
Nvith  respect  to  such  Statement  have  been  duly  complied  with. 

I  hereby  further  certify  that  I  have  ascertained  by  Audit  the  correctness  of  such 
Statement,  and  that  the  expenditure  of  the  Joint  Committee  during  the  period  ended 
the  31st  day  of  March,  19  ,  included  in  such  Statement,  and  allowed  by  me  at  the 
Audit,  is* . 

As  WITNESS  my  hand  this day  of ,  19     . 


District  Auditor. 


®The  amount  to  be  inserted  in  words  at  lensrth. 

tTbe  name  of  the  joint  committee  and  tliedateof  cancellation  are  to  be  written  across  the  stamp. 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  twenty-seventh  day  of  April,  in  the  year  one  thousand 
nine  hundred. 

(l.s.)  Henry  Chaplin, 

S.  B.  Provis,  President. 

Secretary. 
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FINANCIAL    STATEMENT    (STATUTORY)  —  GENERAL 
ORDER,  29th  APRIL,  1902. 

JOINT  CUiLMITTKES  APl'UIXTED  UNDER  SECTION  53  OF  THE  LOCAL 
GOVERNMENT  ACT,  1894,  FOR  THE  PURPOSES  OF  THE  BURIAL 
ACTS. 

To  the  Several  Joint  Committees  in  England  and  Wales  who 
for  the  time  being  arc  appointed  for  the  purposes  of  the 
Burial  Acts,  and  whose  accounts  are  subject  to  audit  in 
pursuance  of  section  58  of  the  Local  Government  Act, 
1894; 

To  the  District   Auditors  for  the  time   being  authorised   to 
audit  the  accounts  of  the  said  joint  committees  respectively  ; 
And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sections  (1)  and  (2)  of  section  58  of  the  Local 
Government  Act,  1891,  it  is  enacted  as  follows  : 

"  58. — (1)  The  account^:  of  the  receipts  and  payments  of  parish 
and  district  councils,  and  of  parish  meetings  for  parishes  not 
having  parish  councils,  and  their  committees  and  officers,  shall  be 
made  up  yearly  to  the  thirty-first  day  of  March,  or  in  the  case  of 
accounts  M-hieh  are  required  to  be  audited  half-yearly,  then  half- 
yearly  to  the  thirtieth  day  of  September  and  the  thirty-first  day  of  . 
March  in  each  year,  and  in  such  form  as  the  Local  Government 
Board  prescribe. 

"  (2)  The  said  accounts  shall,  except  in  the  case  of  accounts 
audited  by  the  auditors  of  a  borough,  (but  inclusive  of  the  accounts 
of  a  joint  committee  appointed  by  a  borough  council  with  another 
council  not  being  a  borough  council,)  be  audited  l^y  a  district 
auditor,  and  the  enactments  relating  to  audit  by  district  auditors 
of  accounts  of  urban  sanitary  authorities  and  their  officers,  and  to 
all  matters  incidental  thereto  and  consequential  thereon,  shall 
apply  accordingly,  except  that  in  the  case  of  the- accounts  of  rural 
district  councils,  their  committees  and  officers,  the  audit  shall  be 
half-yearly  instead  of  yearly." 

And  whereas  by  section  3  of  the  District  Auditors  Act,  1879,  it, 
is  enacted  as  follows  : 

'■  Where  the  accounts  of  the  receipts  and  expenditure  of  a  local 
authority  are  audited  by  a  district  auditor,  the  local  authority 
shall  prepare  and  submit  to  the  district  auditor  at  every  audit 
(other  than  an  extraordinary  audit  held  in  pursuance  of  section  six 
of  the  Poor  Law  Amendment  Act,  18G6),  a  financial  statement  in 
duplicate  in  the   prescribed   form   and  containing  the  prescribed 
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Appendix,  particulars  ;  one  of  such  duiilicates  shall  have  the  stamp  charged 
under  this  Act  affixed  thereon,  and  the  auditor  at  the  conclusion  of 
the  audit  shall  cancel  that  stamp,  and  certify  on  each  duplicate,  in 
the  prescribed  form,  the  amount  in  words  at  length  of  the  expendi- 
ture so  audited  and  allowed,  and  further,  that  the  regulations  with 
respect  to  such  statement  have  been  duly  comjdied  with,  and  that 
he  has  ascertained  by  the  audit  the  correctness  of  the  statement." 
»  *  »  »  * 

And  whereas  the  above-recited  provision  of  the  District  Auditors 
Act,  1879,  applies  to  all  joint  committees  who  for  the  time  being 
are  appointed  under  section  53  of  the  Local  Government  Act, 
1894,  for  the  purposes  of  the  Burial  Acts  by  any  combination 
of  district  councils  (including  borough  councils  appointing  with 
other  councils  not  being  borough  councils),  parish  councils,  or 
parish  meetings,  and  whose  accounts  are  subject  to  audit  in  pursu- 
ance of  the  above-recited  provisions  of  the  said  Act  of  1894  : 

And  whereas  by  an  Order  dated  the  27th  day  of  April,  1900, 
We,  the  Local  Government  Board,  prescribed  a  form  of  financial 
statement  to  be  prepared  and  submitted  to  the  district  auditor  by 
each  joint  committee  appointed  for  the  purposes  of  the  Burial  Acts 
as  aforesaid  ; 

And  whereas  it  is  expedient  that  a  fresh  form  of  financial  state- 
ment should  be  prescribed  : 

Now  THEREFORE,  in  pursuance  of  the  powers  given  to  us  by  the 
statutes  in  that  behalf,  we  do  hereby  rescind  the  said  Order  dated 
the  twenty-seventh  day  of  April,  one  thousand  nine  hundred,  and, 
subject  to  any  departure  which  may  hereafter  be  assented  to  by  us, 
do  hereby  order  and  prescribe  as  follows  with  respect  to  each  joint 
committee  appointed  for  the  purposes  of  the  Burial  Acts  as 
aforesaid  : 

Article  I. — The  financial  statement  to  be  prepared  and  submitted 
to  the  district  auditor  in  duplicate  by  the  joint  committee  for  the 
financial  year  ending  on  the  thirty-first  day  of  March,  one 
thousand  nine  hundred  and  two,  and  for  each  succeeding  year, 
shall,  until  we  shall  otherwise  prescribe,  be  in  the  form  in  tke 
Schedule  to  this  Order.  The  financial  statement  shall  in  each  case 
contain  the  particulars  required  by  the  form  in  the  Schedule 
to  this  Order  to  be  specified  in  the  financial  statement,  so  far 
as  such  particulars  are  applicable  to  the  case  ;  and  the  certificate 
of  the  district  auditor  to  be  appended  to  each  duplicate  shall  be  iu 
the  form  set  forth  at  the  foot  of  the  form  in  the  Schedule  to  this 
Order. 

Article  IL — The  financial  statement  to  be  prepared  and 
submitted  to  the  district  auditor  in  duplicate  bj'  a  joint  committee 
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in  a  case  where  the  joint  committee  have  been  in  existence  for  part  Appendix, 
only  of  the  financial  year  ending  on  the  thirty-first  day  of  March 
in  any  year  shall  be  in  the  Form  in  the  Schedule  to  this  Order, 
with  such  modifications  as  may  be  necessary  to  render  the 
financial  statement  applicable  to  the  period  of  existence  of  the 
joint  committee. 


SCHEDULE. 


Joint  Committee  appointed  for  the  purposes  of  the  Burial 
Acts  by — 

The  *="  Council  of 

The  '-'  Council  of 

The  Parish  f  of  the  Parish  of 

The  Parish  f  of  the  Parish  of 

In  the  Administrative  Count        of 


Names  of  Parishes  or  Parts  of  Parishes  for  which  the  Joint  Committee 
acted  in  the  under-mentioned  Year. 


Whole  P.^rishes  for  which  the  Joint  Committee  acted  :- 


Parts  of  Parishes  for  which  the  Joint  Committee  acted  : — 


Financial  Statement. 

The  District  Auditors  Act,  1879  (42  Vict,  c  6)  ; 

The  Local  Government  Act,  1894  (56  &  57  Vict.  c.  73)  ;  and 

The  Local  Government   (Joint    Committees)   Act,    1897    (GO    & 
61  Vict.  c.  40). 

Statement  of  Receipts  and  Payments  of  the  above-named  Joint 
Committee  for  the  Year  ended  the  31st  day  of  March,  19     . 

Name  of  Clerk  (or  other  Person  keeping 
the  Accounts)  . 

Office  Address  . 


(including  Post  Town) 


*  Insert  "Town  "  or  "  Urban  District,"  as  the  case  may  be. 
t  Insert  "  Council "  or  "  Meeting,"  as  the  case  may  be. 
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Appendix.  Receipts  and  Payments  by  the  Joint 

for  the  purposes  of  the  Burials  Acts,  for  the  year  \_or  period 

PART    I.— RECEIPTS   AND    PAYIVIENTS   OTHER 


Receipts  other  than  Receipts  from  Borrowed  Moseys. 


Balance  broxight  forward  from  Financial  Statement  fur 
the  year  ended  31st  day  of  March,  19         -       .       .       . 


Receipts  from  the  Councils  or  Meetings  appointing  the 
Committee  (excluding  receipts  from  boirowed  moneys, 
which  are  to  be  entered  on  page  G)  (a) ;  viz.,— 


From  the- 


-CouncU  of- 
— Council  of  - 


-for  the  Parish  of  - 
-  of  the  Parish  of- 


Other  Receipts  from  Local  Authorities: 


Name  of  Authority. 


Purpose. 


Burial  Fees  other  than  those  included  in  the  next  item 
below 


Fees,  not  being  for  services  rendered,  received  by  the  Burial 
Authority  under  Section  3  (4(,  (i)  of  the  Burial  Act,  1900, 
on  behalf  of  Incumbents,  Churchwardens,  Trustees,  or 
other  persons 


From  Sales  of  Burial  Rights,  or  rights  of  constructing 
vaults  or  other  places  of  burial,  etc.   -       -       .       -       . 


Rents  of  Property 

Other  Receipts,  specifying  them  :— 

Proceeds  of  Sales  of  Property     - 
Interest  and  Dividends  on  Sinking  Funds- 
Sales  of  Securities  in  which  Sinking  Funds 
were  invested 


£  s.  cl. 


£  s.  d.    I  £  s.  d. 


TOTAL  RECEIPTS,  OTHER  THAN  FROM  BORROWED  MOKEYS 
(EXCLVDING  BALANCE) £ 


TOTAL 


(a)  P.  292,  2mt. 
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Committee  appointed  by  the  Appendix 

between  the  and  the  ]  ended  the  31st  day  of  March,  19     . 

THAN   OUT    OF   BORROWED   MONEYS. 

Payments  other  tban  Payments  defrayed  out  op  Borrowed  Moneys, 


I 


Cost  of  Burlul  Grounds  ami  Buildings  thereon  (JncUuHng 
the  wages  of  persons  eniployetl  to  keep  the  grounds  In 
order,  find  the  cost  of  making  graves)       .        .        .        - 

Pa5-nK'nls  niadi'hy  the  Joint  Cdmiiiittco  in  rrsiuN-tdf  Loans 

raiM-d  liy  111-  ' and  n..t  ap|i"iti'iiir,|  In  tween  the 

Councils  ni-  Al.rtings  appointing  the  ('mnmitt'''':— 


£    s,   d. 


Principal  repaid 


I  (a)  out  of  Invested  Sink- 
ing Finul    - 

Mb)  otiierwise  than  out 
ot"    Invested    Sinking 

I     Fuiul  -        -        -        - 


Interest  (including  Ineome  Tax  )t  - 
Payments  to  Sinking  Fund  during  the  YearJ 


Fees  pai<i  to  Ministers  of  Religion  and  Sextons  for  services 
rendered 


Fees,  other  than  fees  for  services  rendered,  paid  under  Sec- 
tion 3  (4),  (i)  of  the  Burial  Act,  1900 ;  payments  under 
Section  3  (4),  (li)  in  commutation  of  such  fees ;  and  com- 
pensation paid  under  Section  3  (5) 

Salaries  and  Wages  other  than  those  included  in  the  flrst 
item  above 


Establishment  Charges,  including  the  cost  of  stationery, 
books,  postaLTi',  pi-iiiting,  advertisements,  audit  stamp, 
gas  and  fuel  fnr  ollice,  and  rents  rates  taxes  and  insur- 
ance paid  in  respi-ct  uf  offices 

Payments  to  api)ointing  Councils  or  Meetings  and  to  other 
Local  Authorities  :— 


£    8.   d. 


Name  of  Authority. 


Purpose. 


Other  Payments,  specifying  them  :- 
Legal  Expenses 


£   5.   d. 


TOTAL  PAYMENTS  OTHER  THAN  OUT  OF  BORROWED  MONEYS   -  £ 


Balances  at  the  end  of  the  Year  ; 
In  hands  of  Treasurer     - 


Less  :— 


£    s.    d. 


£    s.    d. 


NET  BALANCE 


TOTAL  PAYMENTS,  OTHER  THAN  OUT  OF  BORROWED 
MONEYS  AND  BALANCE £ 


^  Insert  name  of  the  Local  Authority  by  whom  the  nionry  \vas  borrowed. 

t  Annual  payments  in  respect  of  terminable  ammitirs  slimild  be  apportioned,  and  the  Interest 
and  PrincipalVepald  should  be  entered  under  those  lieadings  respectively. 

*  Any  amounts  set  aside  for  Sinking  Fund  but  remaining  in  ttie  Treasurer's  hands  should  not  bo 
entered  as  expenditure.    They  should  be  included  in  the  balances  ou  this  page. 
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PAET  II.— RECEIPTS  FROM  AND  PAYMENTS 


Receipts  from  Borrowed  Moneys. 


Balance  brought  forward  from  Financial  Statement  for  the 
year  ended  31st  day  of  March,  19  .... 

Receipts  from   moneys    borrowed   by  the   under-mentioned 
Councils  or  Meetings  appointing  the  Committee,  viz., — 


TOTAL  RECEIPTS  FROM  BORROWED  MONEYS 
(EXCLUDING  BALANCE)     ....       £ 

TOTAL        .        .        .        .      £ 


PART    III.— STATEMENT  in  regard  to  LOANS  (if  any)  which  were 
had  not  at  the  end  of  the  year  been  apportioned  between  the 


Name  of  Authority 

by  whom  the  Money  was 

borrowed. 

1. 

Amount 
authorised 

to  be 
borrowed. 

2. 

Period 
authorised 

for 
repajTnent. 

3. 

Amount 
borrowed. 

4. 

Date 

of 

borrowing. 

5. 

£    s.   d. 

Years. 

£    s.   d. 

TOTALS  - 

*  If  any  of  the  loans  are  repaj'able  by  means  of  a  Sinking  Fund  the  following  iparticulai*3  should 

SINKING   FUND. 


Amount  in  Fund 
at  the  commencement 
of  the  Year.  I 


Invested. 


11. 


£    s. 


Uninvested 
(if  any). 

12.       I 


Sums  set 

apart 
during  the 

Year, 
including 
Interest 
on  In- 
vestments. 
13. 


£    s.  d.  '     &    s.  d. 


Amount 

taken  out  of 

the  Fund 

duriug  the 

Ye.ir  and 

applied  to 

repaymcntof 

Principal. 

14.         I 


Total  Sum 

in  Fund  at  end  of 

the  Year. 


Invested. 


15. 


Uninvested 
(if  any). 

16. 


£     s.    d.       £,    s.  dJ     &    s.  d. 


Secm'ities 

in 

which 

Sinking 

Fund 

is  invested.. 


Accounts  and  Audit. 
OUT   OP   BOEEOWED   MONEYS. 
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Expenditure  depeayed  out  op  Borrowed  Moneys. 


In  respect  of- 


TOTAL  EXl>E\DITrKE  DEFRAYED  OUT  OF 
BORROWED  MONEYS      .        .        .        .        £ 

Balance  at  the  eiui  of  tlie  Year,  viz. :—  £    .■,,  d. 

In  hands  of  Treasurer    -         .         .         . 


Less  : — 


£  s.  d. 


NET  BALANCE  -    -    .    .   £ 

TOTAL  EXPENDITURE  DEFRAYED  OUT  OF 
BORROWED  MONEYS  AND  BALANCE   £ 


£    s. 


raised  by  the  Burial  Board  succeeded  by  the  Joint  Committee  and  which 
Councils  or  Meetings  by  whom  the  Committee  is  appointed.'-* 


Rate 

of 

Interest 

per  Cent. 

6. 
&    s.    d. 


Amount  of 
Principal  owing 


7. 


d. 


Amounts  paid  during  the  Year  for      Amount  of 

I     Principal 
owing  at  end 
of  the  Year. 


at  commencement  Principal   (excluding 
of  the  Year.      i    payments  out  of  In- 
vested Sinking  Fund) 


■1.     d. 


Interest. 


9. 


10. 


be  given :— 
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PAET    IV. 


Summary  of  the  Receipts  and  Payments  shown  in  the 
foregoing  statement. 


RECEIPTS  :— 

Other  than  from  borrowed  Moneys    - 

From  borrowed  Moneys 

Total  Heceipts 

PAYMENTS  :— 

Other  than  out  of  borrowed  Moneys 

Less  Loans  repaid  out  of  Invested  Sinking  Fund 

Out  of  borrowed  Moneys       .... 


-       £ 
£   s.  d. 


S.   s.   d. 


NET  EXPENDITURE  ON  WHICH  STAMP  DUTY  IS 
PAYABLE      & 


■  Clerk  to  ((')•  Cliairraan  of)  Joint  Committee. 
day  of ,  19     . 


TOTAL  PAYMENTS  other  than  out  of  borrowed 
Moneys      

TOTAL  PAYMENTS  out  of  borrowed  Moneys 

TOTAL - 
Less  Amount  disallowed  at  Audit 
Amount  allowed  at  Audit 


&   s.  d.       £  s.  d. 


I  hereby  certify  that  I  have  compared  the  entries  in  this  Financial  Statement 
with  the  Vouchers  and  other  Documents  relating  thereto,  and  that  the  regulations 
with  respect  to  such  Statement  have  been  duly  complied  with. 

I  hereby  further  certify  that  I  have  ascertained  by  Audit  the  correctness  of  such 
Statement,  and  that  the  expenditure  of  the  Joint  Committee  during  the  period  ended 
the  31st  day  of  March,  11)  ,  included  in  such  Statement,  and  allowed  by  me  at  the 
Audit,  is* . 

As  witness  my  hand  this day  of  ■ ,  19     . 


Stamp.t 


—  District  Auditor. 


*  The  amount  to  be  inseiiei-l  in  wonls  at  length. 

t  The  description  of  the  Joint  Committee  and  the  date  of  cancellation  are  to  be  written  across 
the  stamp. 

Given  imtler  tlie  seal  of  office  of  the  Local  Governmeut  Board, 
this  twenty-ninth  day  of  April,  in  the  year  one  thousand 
nine  hundred  and  two. 

(l.s.)  Walter  H.  Long, 

S.  B.  Provis,  President. 

Secretary. 
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BORROWING    POWERS. 


COUNTY   COUNCILS— LOANS    FOR  PURPOSE    OF 
ADVANCES  TO  PARISH  COUNCILS. 

General   Order    of   5th   November,    189.5. 

To  the  County  Councils  of  the  several  administrative  counties 
in  England  and  Wales,  other  than  the  County  Council 
of  London  ; 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-section  (2)  of  section  12  of  the  Local  Govern- 
ment Act,  1894,  it  is  enacted  as  follows  : 

"  (2)  A  county  council  may  lend  to  a  parish  council  any 
money  which  the  parish  council  are  authorised  to  borrow,  and 
may,  if  necessary,  without  the  sanction  of  the  Local  Govern- 
ment Board,  and  irrespectively  of  any  limit  of  borrowing,  raise 
the  money  by  loan,  subject  to  the  like  conditions  and  in  the 
like  manner  as  any  other  loan  for  the  execution  of  their  duties, 
and  subject  to  any  further  conditions,  which  the  Local  Govern- 
ment Board  may  by  general  or  special  order  impose." 

Now,  therefore,  We,  the  Local  Government  Board,  do  hereby 
order  that  any  loan  raised  by  a  county  council  in  pursuance  of  the 
above-recited  sub-section  for  the  purpose  of  lending  to  a  parish 
council  any  mono}'  which  such  parish  council  are  authorised  to 
borrow  shall  be  subject,  in  addition  to  the  conditions  applied  by 
such  sub-section,  to  the  following  further  conditions  ;  namely — 

(1)  The  loan  raised  by  the  county  council  shall  be  discharged 
within  a  term  ending  not  later  than  one  year  after  the  date  at 
which  the  parish  council  are  required  to  pay  off  the  money  lent  to 
them. 

(2)  The  money  lent  to  the  parish  council  shall  be  repayable  by 
them  to  the  county  council  l)y  equal  yearly  or  half-yearly  instal- 
ments of  principal  or  of  principal  and  interest  combined. 

(3)  If  the  whole  or  any  part  of  an  instalment  of  principal  is  not 
paid  by  the  parish  council  to  the  county  council  within  six  months 
after  the  date  on  which  the  instalment  is  due,  the  county  council 
shall  set  apart  out  of  the  county  fund  the  amount  of  such  instal- 
ment by  which  the  parish  council  are  in  default,  and  shall  apply 
the  same  in  repayment  of  the  loan  by  means  of  which  the  moneys 
lent  to  the  parish  council  were  raised,  or  in  redemption  of  stock  if 
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Appendix,  the  loan  has  been  raised  by  stock.  If  the  amount  due  from  the 
parish  council  is  thereafter  received  by  the  county  council  from 
the  parish  council,  the  amount  shall  be  applied  in  recouping  the 
county  fund  the  amount  set  apart  out  of  such  fund. 

(4)  Subject  to  Article  .3,  all  sums  received  by  the  county 
council  from  the  parish  council  for  principal  shall  be  applied  only 
in  repayment  of  the  loan  by  means  of  which  the  moneys  lent 
to  the  parish  council  were  raised,  or  in  the  redemption  of  stock  if 
the  loan  has  been  raised  by  stock. 

(5)  All  sums  which  in  pursuance  of  Article  3  or  Article  4  are 
required  to  be  applied  in  redemption  of  stock  shall  be  transferred 
to  the  redemption  fund,  loans  fund,  or  other  fund  or  account 
to  which,  under  the  provisions  of  the  Acts  or  regulations  in  force 
for  the  time  being  in  the  county  governing  the  issue  and  redemp- 
tion of  stock  by  the  county  council,  sums  required  to  be  applied  in 
redemption  of  stock  are  to  be  paid. 

(6)  Subject  to  Article  3,  all  sums  received  by  the  county  council 
from  the  parish  council  for  principal  and  not  forthwith  applied 
as  required  by  Article  4  shall  invested  by  the  county  council  in 
securities  in  which  sums  so  applicable  may  lawfully  be  invested, 
and  the  county  council  may  from  time  to  time  vary  an}^  such 
investments. 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  fifth  day  of  November,  in  the  year  one  thousand 
eight  hundred  and  ninetj'-five. 

(l.s.)  Henry  Chaplin, 

President. 
Hugh  Owen, 

Secretary. 


The  following  Circular  was  issued  with  the  foregoing  Order  : 

Sir, —  I  am  directed  by  the  Local  Government  Board  to  draw  attention  to 
the  power  conferred  on  county  councils  with  respect  to  lending  money 
to  parish  councils  and  to  raising  loans  for  this  purpose. 

Sub-section  (2)  of  section  12  of  the  Local  Government  Act,  1894,  provides 
that  "  a  county  council  may  lend  to  a  parish  council  any  money  which  the 
parish  council  are  authorised  to  borrow,  and  may,  if  necessary,  without  the 
sanction  of  the  Local  Government  Board,  and  irrespectively  of  any  limit  of 
borrowing,  raise  the  money  by  loan,  subject  to  the  like  conditions  and 
in  the  like  manner  as  any  other  loan  for  the  execution  of  their  duties,  and 
subject  to  any  further  conditions  which  the  Local  Government  Board  may 
by  general  or  special  order  impose." 

It  will  be  observed  that  a  county  council  can  only  lend  money  to  a  parish 
council  which  the    latter  are  authorised  to  borrow,    and   consequently  a 
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county  council  cannot  make  an   advance   unless  the   parish   council   have    Appendix. 

obtained   the   consent  of  the   county  council   and   of    the    Board    to    the  

borrowing  of  the  money  as  required  by  sub-section   (1)  of  section    12  of 
the  Act. 

When,  however,  a  parish  council  have  obtained  these  consents,  it  will  be 
competent  for  the  county  council  to  lend  them  the  money  which  they  are 
authorised  to  borrow,  and  the  county  council  may  advance  the  loan  either 
from  money  in  the  county  fund  at  the  time  or  from  money  obtained  by 
a  loan  raised  for  the  purpose.  If  the  county  council  have  recourse  to  a 
loan,  they  may  borrow  without  the  sanction  of  the  Board,  and  irrespectively 
of  any  limit  imposed  upon  their  borrowing  by  sub-section  (2)  of  section  09 
of  the  Local  Government  Act,  1888,  or  otherwise.  In  other  respects  the 
loan  must  be  raised  subject  to  the  like  conditions  and  in  the  like  manner  as 
any  other  loan  for  the  execution  of  the  duties  of  the  county  council.  The 
loan,  however,  is  also  to  be  subject  to  any  further  conditions  which  the 
Board  may  by  general  or  special  order  impose,  and  the  Board  have  thought 
it  desirable  to  issue  a  General  Order  prescribing  such  further  conditions 
as  appear  to  them  to  be  necessary.     Six  copies  of  the  Order  are  enclosed. 

The  conditions  imposed  by  the  Order  are  that  the  loan  shall  he  discharged 
not  later  than  one  year  after  the  date  at  which  the  parish  council  are 
required  to  pay  off  the  advance  made  to  them,  that  the  money  lent  shall  be 
repayable  by  the  parish  council  by  equal  yearly  or  half-yearly  instalments 
of  principal  or  of  principal  and  interest  combined,  and  that  if  the  parish 
council  should  fail  to  pay  the  whole  or  part  of  an  instalment  within  six 
months  after  the  instalment  is  due,  the  county  council  shall  set  apart  out  of 
the  county  fund  the  amount  by  which  the  parish  council  are  in  default,  and 
shall  apply  that  amount  in  repayment  of  the  loan  raised  for  the  purpose  of 
the  advance  or  in  redemption  of  stock  if  the  loan  has  been  raised  by  stock. 
On  the  receipt  from  the  parish  council  of  the  amount  by  which  they  were 
in  default,  the  county  fund  is  to  be  recouped  the  amount  set  apart  as  above 
mentioned. 

Subject  to  this,  all  sums  received  by  the  county  council  from  the  parish 
council  for  principal  are  to  be  applied  only  in  repayment  of  the  loan  or  in 
redemption  of  stock,  as  the  case  may  be.  All  sums  required  to  be  applied 
in  redemption  of  stock  are  to  be  transferred  to  the  fund  or  account  to 
which,  under  the  Acts  or  regulations  in  force  in  the  county  governing  the 
issue  and  redemption  of  stock,  sums  required  to  be  applied  in  redemption 
of  stock  are  to  be  paid.  Any  sums  received  for  principal  and  not  forthwith 
applied  in  repayment  of  the  loan  or  in  redemption  of  stock,  as  the  case  may 
be,  are  to  be  invested  in  securities  in  which  such  suras  ma}'  lawfully  be 
invested.  The  investments  may  from  time  to  time  be  varied  by  the  county 
council  for  others  of  a  like  kind. 

I  am,  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretary. 
The  Clerk  to  the  County  Council. 


298  Appendix. 

Appendix. 

BURIAL   ACTS. 


The  followino-  statement  as  to  the  effect  of  the  Local  Govern- 
ment Act,  1894,  as  regards  Burial  Boards,  was  sent  by  the 
President  of  the  Local  Government  Board  to  Mr.  J.  Carvell 
Williams,  M.P.,  and  appeared  in  the  Times  of  the  22ad  April, 
1894: 

"  Statement  as  to  effect  of  the  Local  Government  Act,  1894,  as  regards 
Burial  Boards. 

"  If,  after  the  election  of  parish  councils,  the  Burial  Acts,  1852  to  1885, 
are  adopted  for  the  whole  or  part  of  any  parish  which  has  a  parish  council, 
no  burial  board  will  be  elected,  but  the  parish  council  will  be  the  authority 
for  the  execution  of  the  Acts.  Consequently,  after  the  Local  Government 
Act,  189-i,  comes  into  operation,  a  burial  board  cannot  be  newly  established 
in  any  rural  parish  having  a  parish  council. 

"  In  cases  in  which  the  area  of  jurisdiction  of  an  existing  burial  board  is 
co-extensive  with  a  rural  parish,  all  the  powers,  duties,  and  liabilities  of  the 
burial  board  will  be  transferred  to  the  parish  council  on  the  latter  coming 
into  office.  The  burial  board  will  cease  to  exist,  and  their  place  will  be 
taken  by  the  parish  council,  without  any  adoption  of  the  Burial  Acts  by  the 
parish  meeting. 

"  Where  the  area  under  a  burial  board  is  part  only  of  a  rural  parish,  the 
burial  board,  or  the  parish  meeting  for  that  part,  may  transfer  the  powers, 
duties,  and  liabilities  of  the  burial  board  to  the  parish  council,  subject  to 
any  conditions  as  to  the  execution  thereof  by  a  committee  as  the  burial 
board  or  parish  meeting  may  impose. 

"  Where  the  area  is  in  two  or  more  rural  parishes,  the  powers  of  the 
burial  board  will  be  transferred  by  the  Act  of  1894  to  the  respective  parish 
councils  for  such  parishes  ;  and  where  the  area  is  partly  in  a  rural  parish 
and  partly  in  an  urban  district,  these  powers  will  be  transferred  to  the 
parish  council  and  the  district  council  of  the  urban  district.  Until  other 
provision  is  made,  the  powers  so  transferred  are  to  be  exercised  by  a  joint 
committee.  Where  there  is  no  parish  council,  the  parish  meeting  is  to  be 
substituted  in  the  cases  last  mentioned. 

"  Subject  to  this,  a  parish  meeting  in  a  rural  parish  which  has  no  parish 
council  will  have  none  of  the  powers  of  a  burial  board  under  the  Burial 
Acts,  unless  the  county  council,  on  the  application  of  the  parish  meeting, 
confer  on  them  the  powers  conferred  by  the  Act  of  1894  on  a  parish  council 
in  this  matter  ;  but  burial  boards  may  still  be  newly  established  for  the  same 
areas  as  heretofore  in  rural  parishes  having  no  parish  council,  if  there  is  no 
existing  burial  board  for  such  area,  and  if  the  Burial  Acts  are  adopted  by 
the  parish  meeting  for  it.  Any  such  burial  board  will  have  the  usual  power 
to  provide  a  cemetery. 
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"  Existing  burial  boards  in  rural  parishes,  except  where  they  are  super-    Appendix. 

seded  as  above  stated,  will  continue   to  exist  without  any  adoption  of  the         

Burial  Acts  by  the  parish  meeting. 

"  Where  a  burial  board  district  is  wholly  in  an  urban  district  the  council 
of  the  district  may  resolve  that  the  powers,  duties,  and  liabilities  of  the 
burial  board  shall  be  transferred  to  the  council  from  a  specified  date,  and 
such  transfer  will  take  effect  from  that  date  and  the  burial  l)oard  will  cease 
to  exist.  Subject  to  this,  the  burial  board  for  such  a  district  will  not  be 
affected  by  the  Act. 

"  The  powers  possessed  by  rural  sanitary  authorities  of  providing  ceme- 
teries under  the  Public  Health  (Interments)  Act,  1879,  will  be  transferred 
to  rural  district  councils. 

"Local  Government  Board,  April.  1894." 


BUEIAL  ACTS— DIKECTIONS   AS   TO  PEOCEEDINGS 

UNDER 

The  following  Memorandum  was   Issued   by  the  Home  Oefice  in 
December,  1895  (a)  : 

It  is  to  be  uoted  that  the  provisions  contained  in  sections  10  to  42  (both 
inclusive),  and  in  sections  44,  50,  51,  and  52  of  the  Burial  Act,  1852,  which 
originally  applied  only  to  the  metropolis,  are,  by  the  enactment  in  section  7 
of  the  Burial  Act,  1853,  applied  to  parishes  not  in  the  metropolis. 

In  every  rural  parish  the  parish  meeting,  exclusively,  has  the  power  of  56  &  57  Vict, 
adopting  the  Burial  Acts  for  that  parish.  When  the  Acts  have  been  "^^  ''^'  **•  ''• 
adopted  by  the  parish  meeting,  the  parish  council,  if  any,  will  be  the 
authority  for  the  execution  of  the  Acts  ;  in  parishes  having  no  parish 
council,  the  parish  meeting  can  only  act  as  the  authority  if  specially  autho- 
rised by  the  county  council,  and,  if  not  so  authorised,  must  appoint  a  burial 
board  under  the  Acts. 

It  is  to  be  noted  with  regard  to  ecclesiastical  parishes  or  districts  made 
up  of  more  than  one  or  portions  of  more  than  one  civil  parish,  that  notwith- 
standing such  a  district  may  have  had  a  churchyard  or  burial  ground  in 
common  for  the  use  of  the  district  or  its  ratepayers  have  customarily  met 
in  one  vestry  for  purposes  common  to  all,  the  vestry  or  meeting  in  the 
nature  of  the  vestry  can  no  longer  (since  the  Local  Government  Act,  1894, 
came  into  force)  proceed  under  the  Burial  Acts.  A  burial  ground  can  only 
be  provided  for  such  a  parish  by  the  separate  civil  parishes  or  portions  of 
civil  parishes  (if  such  portions  are  portions  which,  under  the  Burial  Acts 
and  section  7  (4)  of  the  Local  Government  Act,  1894,  have  the  power) 
adopting  the  Acts  severally  and  concurring  in  the  manner  indicated  in 
clause  13  below  to  provide  a  burial  ground  in  common. 

Where  the  Burial  Acts  were,  on  the  day  on  which  the  Local  Government  56  &  57  Vict. 
Act,  1894,  came  into  force,  in  force  in  part  only  of  a  rural  parish,  the  burial  °-  "^'  '■  ■53- 
board  or  the  parish  meeting  for  that  part  may  transfer  the  powers,  duties, 

(«)  The  Burial  Act,  1900  (G3  &  G4  Vict.  c.  1.5),  has  intrmliioed  important  altera- 
tions in  the  law  as  to  some  of  the  matters  dealt  with  iu  thi.s  Memoraiulum. 
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Appendix,    and  liabilities  of  the  board  to  the  parish  council,  subject  to  any  conditions 

with  respect  to  the  execution  thereof  by  means  of  a  committee  as  the  board 

or  parish  meeting  may  think  fit.     Such  conditions  may  be  altered  by  the 
parish  meeting. 

The  county  council,  on  the  application  of  a  parish  council,  may  by  order 
alter  the  boundaries  of  the  area  which  was  under  any  burial  board  on  the 
day  on  which  the  Local  Government  Act,  1894,  came  into  force. 

Adoption  of  Acts. 

1.  A  parish  meeting  for  the  purpose  of  considering  whether  the  Burial 
Acts  should  be  adopted  for  the  parish — 
56  &  57  Vict.        (a)  may  be  convened  by  the  chairman  of  the  parish  council,  or  any  two 
'^'  '  '  ^-    "'•  parish  councillors,  or  the  chairman  of  the  parish  meeting,  or  any 

six  parochial  electors  ; 
18  &  19  Vict.        (b)  must  be  convened  by  the  chairman  of  the  parish  council  when  notice 
^fi  ;fr  -7  V  V  ''^  given  of  the  intention  of  the  Secretary  of  State  to  represent  to 

c.  73  s.  6     '  -'^^''  Majesty  in  Council  that  burials  should  be  discontinued  wholly 

(1)  (b).  or  in  part  in  any  burial  ground  in  the  parish. 

56  &  57  Vict.  2.  Not  less  than  14  days  before  such  meeting  is  held,  public  notice  thereof 
c.  iS,s.oi,  specifying  the  time  and  place  of  the  intended  meeting,  and  the  business  to 
Part  I.  (2)'.  (.3).  '^®  transacted  at  the  meeting,  and  signed  by  the  chairman  of  the  parish 
council  or  other  conveners  of  the  meeting,  shall  be  given  in  the  manner 
required  for  giving  notice  of  vestry  meetings  {i.e.,  by  affixing  the  notice 
previously  to  the  commencement  of  Divine  service  on  some  Sunday  on  or 
near  the  doors  of  all  churches  and  chapels  within  the  parish)  and  by  posting 
the  notice  in  some  conspicuous  place  or  places  within  the  parish,  and  in 
such  other  manner  (if  any)  as  appears  to  the  persons  convening  the  meeting 
desirable  for  giving  publicity  to  the  notice. 

56  &  57  Vict.        3.  The  passing  by  the  parish  meeting  of  a  resolution  to  provide  a  burial 
c.  /3,  s.  7  (8).  ground  under  the  Burial  Acts,  1852  to  1885,  is  an  adoption  of  the  Acts. 
56  &  57  Vict.        A  bare  majority  of  those  present  and  voting  is  sufficient  to  carry  the 
p    f  T   (If      resolution,  and  the  chairman  shall  announce  his  decision  as  to  the  result, 
(6),  (7).      '       which  decision  shall  be  final  unless  a  poll  is  demanded.     A  poll  may  be 

demanded  by  any  one  parochial  elector  at  any  time  before  the  conclusion  of 

the  meeting. 

15  &  16  Vict.        4.  A  copy  of  such  resolution,  extracted  from  the  minutes  of  the  meeting 
c.  85,  s.  10.      j^jjij  signed  by  the  chairman,  must  be  sent  to  the  Secretary  of  State. 

56  k  57  Viet.        5.  If  such  resolution  be  passed  and  a  copy  sent  as  above  described,  no 

c.  /3,  s.  7  (/).  further  reference  to  the  Secretary  of  State,  except  in  the  circumstances 

Ihid.  s.  19  (4).  specified   in  the  following   clause,  will  be  necessary  ;  and  thereupon  the 

,j(^'f  ■    ■  parish  council  becomes  the  authority  for  the  execution  of  the  Acts,  or  if 

the  parish  has  not  a  parish  council,  the  parish  meeting  may  appoint  a  burial 

board  under  the  Acts,  or  may  apply  to  the  county  council  to  confer  on  the 

meeting  the  powers  under  the  Burial  Acts   which    would   belong  to  the 

parish  council  were  there  one  for  the  parish. 

23  &  24  Vict.        0.  Where  any  parish  has  been  divided  into  two  or  more  parts  or  districts 

"■      >  ^-    •       for  all  or   any  ecclesiastical  purposes,  and  any  one  of  such  parts  has  a 

separate  burial  ground,  it  shall  not  be  lawful  for  the  parish  meeting  for 

such  entire  parish  to  adopt  the  Burial  Acts  without  the  approval  of  one  of 

her  Majesty's  principal  Secretaries  of  State. 
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7.  In  such  a  case  the  parish  meeting,  instead  of  passing  the  resolution    Appendix, 
already  described  to  adopt  the    Burial  Acts  for  the  parish,  should  pass  

a  resolution  in  the  following  terms  : 

"  That  it  is  expedient  that  the  Burial  Acts  shall  be  adopted,  and  a  burial  34  &  3.5  Vict, 
ground  provided  under  those  Acts,  for  the  parish  of  ,  which  includes  '^-  33,  s.  1. 

the  part  or  district  of  (  )  (<;),  and  of  (  )  («),  each  of  which  has 

a  separate  burial  ground."     And  submit  such  resolution  to  the  Secretary  of 
State  for  his  approval. 

8.  When  making  application  for  such  approval  it  should  be  stated  in 
what  manner  the  parochial  electors  in  each  and  all  of  the  districts  to 
be  affected  had  been  informed  of  what  is  proposed,  and  whether  or  not 
there  is  any  opposition,  and,  if  there  be,  by  whom  and  for  what  alleged 
reasons. 

9.  If  the  Secretary  of  State  decides  to  approve  such  resolution  of  the 
parish  meeting,  he  will  signify  his  approval  by  letter  from  the  Home 
Office  ;  and  on  receiving  such  approval,  the  parish  council  or  parish  meeting 
may  proceed  respectively  in  the  manner  specified  in  clause  5  above. 

10.  If,  however,  it  appear  to   the   Secretary  of  State  that  any  of  such  20  &  21  Vict. 
parts  or  districts  has  a  sufficient  burial  ground,  or  that  otherwise  it  would  °-  ^''  ^-  ^• 
not  be  expedient  that  the  powers  should  be  exercised  in  relation  to  such 

part  or  district,  the  Secretary  of  State  may  direct  that  such  part  or  district 
shall  be  excepted  ;  the  authority   for   the  execution    of   the    Acts   in   the  56  &  57  Vict, 
remaining  part  or  parts  of  the  parish  will  nevertheless  be  the  parish  council  ''■  '"''  ^'  '  '''* 
where  a  council  is  elected  for  the  parish. 

11.  Where  any  of  the  places  for  which  a  burial  board  might  have  been  Ibid.  s.  7  (4). 
appointed  forms  a  part  only  of   a  rural  parish,  the  Burial  Acts  may  be 

adopted  for  such  part  by  a  parish  meeting  held  for  that  part.  The  Ibid.  s.  49. 
persons  entitled  to  attend  and  vote  at  such  meeting,  or  at  any  poll  con- 
sequent thereon,  are  the  parochial  electors  registered  in  respect  of  qualifica- 
tions in  that  part,  and  the  provisions  applicable  to  parish  meetings  for  the 
whole  of  a  parish,  including  the  provisions  with  respect  to  the  convening  of 
a  parish  meeting  by  parochial  electors,  shall  apply  as  if  the  part  were  the 
whole  parish.  If  the  Burial  Acts  are  adopted,  the  parish  council  (if  any) 
becomes  the  authority  for  their  execution  in  the  part  for  which  they  have 
been  adopted,  but  the  parish  meeting  for  such  part  may  require  the  parish 
council  to  appoint  annually  to  exercise  its  powers  and  duties  under  those 
Acts  a  committee  consisting  partly  of  members  of  the  council  and  partly  of  I^id.  s.  56(2). 
other  persons  representing  the  said  part  of  the  parish. 

12.  The  expenses  proposed  to  be  incurred  by  the  burial  authority  in  15  &  16  Vict, 
purchasing  and  laying  out  a  burial  ground  in  pursuance  of  their  powers  to  *=•  85,  s.  19. 
that  effect,  and  in  building  chapels,  etc.,  thereon,  must  be  sanctioned  by 

the  parish  meeting,  and  to  provide  funds  for  meeting  such  expenses  the 

parish  council  may.  with  the  consent  of  the  county  council  and  the  Local  ^^'d-  s.  20. 

Government  Board,  borrow  money  on  the  security  of  the  poor  rate  in  like  ''^  *,  ^"  Y.',"''' 

manner,  and  subject  to  the  like  conditions  as  a  local  authority  may  borrow 

for  defraying  expenses  incurred  in  the  execution  of  the  Public  Health  Acts. 

13.  The  parish  councils  of  two  or  more  parishes,  the  parish  meetings  of  ibid.  s.  57. 
which  have  severally  adopted  the  Acts,  may  concur  in  providing  one  burial  15  &  16  Vict. 

c.  85,  s.  23. 

(.n)  Specify  here  the  parts  or  districts  having  separ.ate  burial  grounds. 


302 


Appendix. 


Appendix,    ground  for  the  common  use  of  such  parishes.     For  this  purpose  the  councils 

must  appoint  out  of  their  respective  bodies  a  joint  committee,  and  may 

confer  on  such  committee  anj'  powers,  except  the  power  of  borrowing  money 
or  making  any  rate,  which  the  appointing  councils  might  have  separately 
exercised  under  the  Burial  Acts  in  relation  to  their  own  p.arishes. 


Where 
approval  of 
.Secretary  of 
State  to  the 
site  is 
necessary. 
16  &  17  Vict. 
c.  134,  s.  1. 


15  &  16  Vict, 
c.  15,  s.  7. 


Pkovidin'g  of  Burial  Grounds. 

14.  By  the  Burial  Act,  1853,  power  was  given  to  the  Queen  in  Council, 
upon  a  representation  from  the  Secretary  of  State  to  such  effect,  to  order 
that  no  new  burial  ground  shall  be  opened  in  any  city  or  town  or  within  any 
limits  save  with  the  previous  approval  of  the  Secretary  of  State  ;  and  it  has 
been  the  invariable  practice,  whenever  an  Order  in  Council  has  been  made 
for  discontinuing  burials  in  any  churchyard  or  burial  ground  in  any  city, 
town,  or  parish,  at  the  same  time  also  to  order  that  no  new  burial  ground 
shall  be  opened  within  such  limits  without  such  previous  approval. 

15.  If,  therefore,  any  such  Order  in  Council  has  been  made  aflEecting  any 
parish  or  part  of  a  parish,  the  burial  authority  shall  take  care  to  obtain  the 
approval  of  the  Secretary  of  State  for  the  site  of  the  new  burial  ground, 
and  in  purchasing  land  should  be  careful  to  contract  subject  to  such 
approval.  A  new  burial  ground  so  approved  cannot  be  afterwards  closed 
by  any  proceedings  under  the  Burial  Acts. 

16.  A  parish  in  respect  of  which  no  such  Order  in  Council  has  been  made, 
and  in  which  the  Burial  Acts  have  been  adopted,  may  provide  a  burial 
ground,  without  obtaining  the  approval  of  the  Secretary  of  State  for  the 
site.  In  the  absence  of  such  approval,  however,  the  gi'ound  would  be  liable 
to  be  afterwards  closed  by  Order  in  Council  under  the  Burial  Acts  :  or  if  an 
Order  in  Council  affecting  the  parish,  though  not  closing  the  ground,  were 
subsequently  made,  any  addition  to  the  ground  which  might  be  found 
necessary  after  the  making  of  the  Order  would  require  the  approval  of  the 
Secretary  of  State,  and  the  fitness  of  the  original  site  would  be  a  matter 
which  would  require  to  be  considered  before  such  approval  could  be  given. 
It  is  desirable,  therefore,  on  these  grounds,  and  also  as  a  matter  of  sanitary 
precaution,  that  in  all  cases  the  approval  of  the  Secretary  of  State  should  be 
secured  prior  to  the  purchase  of  the  land. 

15  &  16  Vict.       17.  A  burial  ground  may  be  situate  either  within  or  without  the  limits  of 
c.  85,  s.  25.      the  parish  or  parishes  for  which  it  is  provided  ;  but  the  burial  authority  are 

bound  to  have  regard  to  the  conveniences  of  access  thereto  from  the  parish 

or  parishes  for  which  it  is  provided. 

18.  It  is  required  by  law  that  a  new  burial  ground  under  the  Burial  Acts 
shall  be  divided  into  consecrated  and  unconsecrated  parts,  and  the  uncon- 
secrated  part  shall  be  allotted  in  such  manner  and  in  such  portions  as  may  be 
sanctioned  by  the  Secretary  of  State  ;  except  (1)  where  such  new  burial 
ground  is  at  once  assimilated  to  the  parish  churchyard,  which  assimilation 
can  be  effected  if  the  parish  council,  or,  where  the  authority  is  a  burial  board, 
the  parish  meeting,  at  a  meeting  speckdhj  called  for  the  purpose,  unanimoiisli/ 
resolve  that  such  new  ground  shall  be  held  and  used  in  all  respects  as  the 
existing  churchyard,  but  in  that  case  another  ground  not  consecrated  may 
be  provided  if  action  for  the  purpose  be  taken  within  ten  years  ;  or  (2)  where, 
with  the  approval  of  the  Secretary  of  State,  the  burial  authority  provide 


Division  into 
consecrated 
and  uncon- 
secrated 
parts  and 
allotment. 

15  &  16  Vict. 
c.  85,  s.  30. 

16  &  17  Vict, 
c.  134,  s.  7. 
18  &  19  Vict, 
c.  128,  s.  10. 
20  &  21  Vict. 
c.  81,  s.  3. 
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separate  and  distinct  grounds  to  be  used  respectively  as  consecrated  and   Appendix. 
unconsecrated  burial  gi'ounds.  

19.  As  the  division  of  a  new  burial  ground  into  consecrated  and  uncon- 
secrated parts,  and  an  allotment  of  the  unconsecrated  part  into  portions 
should  depend  upon  an  approximate  estimate  of  the  proportion  between 
the  numbers  of  the  inhabitants  in  the  parish  attached  to  the  Established 
Church,  and  of  those  who  are  Nonconformists,  distinguishing  amongst  the 
latter  those  who,  like  Jews  or  Roman  Catholics,  may  wish  for  a  separate 
allotment  for  their  own  use,  it  is  desirable  that,  in  submitting  the  site  of  a 
new  burial  ground  for  the  approval  of  the  Secretary  of  State,  the  burial 
authority  should  at  the  same  time  suljmit  for  his  approval  a  plan  showing 
the  proposed  division  of  such  burial  ground  into  consecrated  and  uncon- 
secrated portions,  and  also  the  proposed  allotment,  if  any,  of  the 
unconsecrated  portion  ;  and,  if  there  be  no  allotment  submitted,  that  it 
should  be  explained  why  it  appears  that  there  is  no  necessity  for  an 
allotment. 

20.  If  a  burial  authority,  from  the  exigencies  of  the  case,  find  themselves  Surplus  land, 
possessed  of  more  land  than  is  required  for  the  purposes  of  a  burial  ground       ~.       „!,'^''" 
for  the  district,  they  may  either  sell  the  superfluous  land  or  they  may  let  ig&'ig'vict 
the  same  subject  to  the  approval  of  the  Secretary  of  State,  and  subject  to  c.  128,  s.  17. 
regulations  approved  by  him,  power,  however,  being  reserved  to  the  burial 
authority  to  resume  possession  upon  giving  six  months'  notice. 

In  cases  where  the  parish  council  is  the  burial  authority,  the  provisions  of 
section  8  (2)  of  the  Local  Government  Act,  1894,  will  apply,  but  not  in 
substitution  for  the  above. 

21.  A  bm-ial  authority  may  build  a  chapel  for  the  performance  of  Inirial  15  &  16  Vict, 
services  according  to  the  rites  of  the  Church  of  England,  and  the  plans  of  "-'•  ^^'  ^-  ^^■ 
such  chapel  are  subject  to  the  approval  of  the  bishop. 

22.  If  they  build  such  chapel  the  burial  authority  are  bound  also  to  build  16  &  17  Viet, 
a  chapel  on  the  unconsecrated  part  of  the  Ijurial  ground  for  the  performance  ^-  1^4,  b.  7. 
of  burial  service  by  Nonconformists,  and   the  plans  of  such  unconsecrated 

chapel  must  be  submitted  for  the  approval  of  the  Secretary  of  State. 

23.  If,  however,  the  parish  council,  or,  in  a  parish  not  having  a  parish  18  &  19  Vict, 
council,  the  parish  meeting  resolve,  by  a  majority  containing  not  less  than  c.  128,  s.  14. 
three-fourths  of  its  members,   that  it   is  unnecessary  and   undesirable   to 

provide  such  unconsecrated  chapel,  then  on  receiving  a  representation  to 
that  effect,  and  on  being  satisfied  that  every  legal  notice  of  the  holding  of 
the  meeting  of  such  authority  was  duly  given,  the  Secretary  of  State  may 
signify  his  opinion  in  the  same  sense  to  the  burial  authority,  and  the  burial 
authority  will  be  relieved  from  the  obligation  to  provide  such  chapel. 

24.  If  the  burial  authority  determine  that  there  is  no  necessity  to 
provide  a  chapel  on  the  consecrated  part  of  the  ground,  there  is  nothing  to 
prevent  their,  nevertheless,  providing  a  chapel  for  the  unconsecrated  portion 
of  the  ground,  and  it  is  held  that  in  such  case  the  proviso  in  section  7  of 
the  Act  16  &  17  Vict.  c.  134,  is  not  applicable,  and  that  the  plans  do  not 
require  the  approval  of  the  Secretary  of  State. 

25.  The  burial  authority  fix  and  settle  fees  and  payments  in  respect  of  Fees, 
interments  and  other  services  connected  therewith  in  the  new  burial  ground  15  &  16  Vict, 
subject  to  the  approval  of  the  Secretary  of  State.  IS  t'lq  V*  t 

c.  128,  s.  7.  ' 
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Appendix.        26.  The  Secretary  of  State  requires  evidence  that  the  proposed  scale  of 

fees  has  been  published  in  the  district  to  which  it  applies,  a  sufficient  time 

to  allow  of  objections  being  made.  Such  publication  should  be  by  adver- 
tisement in  a  local  newspaper,  and  by  affixing  the  scale  of  fees  to  the  doors 
of  all  churches  and  chapels  in  the  district  for  not  less  than  three  weeks 
before  application  is  made  for  approval. 

27.  The  scale  of  fees  submitted  for  approval  should  contain  the  fees 
payable  to  the  burial  authority  only,  and  should  be  authenticated  by  the 
signature  of  the  chairman. 

28.  Any  alteration  in  or  revision  of  an  approved  scale  of  fees  must  be 
similarly  submitted  for  the  approval  of  the  Secretary  of  State. 

29.  The  fees  to  the  incumbent,  clerk,  and  sexton  are  provided  for 
separately  in  the  Burial  Acts,  and  should  not  appear  in  the  table  submitted 
for  the  approval  of  the  Secretary  of  State.  The  burial  authority  has  no 
power  to  fix,  settle,  or  exact  fees  or  payments  in  respect  of  the  services  of 
Nonconformist  ministers  in  any  part  of  the  burial  ground. 

Whitehall. 

December,  1895. 
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Circular  of  Charity  Commissioners,  1st  January,  1895. 

LOCAL   GOVEENMENT   ACT,    1894. 

Overseers  and  Churchwardens. 
Sir, 

I  am  directed  by  the  Charity  Commissioners  to  request  that,  in  order  to 
secure  the  due  payment  to  trustees  of  charities  of  the  dividends  on  stock 
vested  in  the  official  trustees  of  charitable  funds,  you  will  be  good  enough  to 
cause  to  be  transmitted  to  me,  at  this  office,  as  soon  as  conveniently  may  be 
after  its  adoption,  a  copy  of  every  resolution  of  the  parish  council,  appoint- 
ing trustees  of  a  charity  in  the  place  of  overseers  or  churchwardens  in 
pursuance  of  section  14  (2)  of  the  above-mentioned  Act. 

I  am,  Sir, 

Your  obedient  servant, 
D.  R.  Fearon, 

Secretary. 
To  the  Clerk  of  the  Parish  Council  (a). 


APPOINTMENT    OF    TEUSTEES. 

The  following  Memorandum  has  been  prepared  with  the  view 
of  correcting  certain  misapprehensions  of  the  scope  and 
effect  of  the  local  government  act,  1894,  which  the  official 
Correspondence  op  the  Charity  Commissioners  on  the  working 
OF  THE  Act  shows  to  be  widely'  prevalent. 

1.  Except  in  certain  special  cases,  the  Act  does  not,  by  its  own  operation, 
effect  any  change  in  the  constitution  of  the  trustees  or  governing  bodies  of 
charities,  the  action  of  the  parish  council  (or  in  certain  cases  of  the  parish 
meeting)  being  generally  required  to  give  effect  to  the  changes  contemplated 
by  the  Act. 

2.  The  position  of  the  incumbent  of  a  parish  as  ex-nficio  trustee  of  a 
charity,  whether  ecclesiastical  or  not,  is  not  affected  by  the  Act  ;  nor  is  the 
position  of  any  other  ex-officio  trustee,  except  a  churchwarden  or  an  over- 
seer, so  affected. 

3.  The  Act  empowers  a  parish  council  to  appoint  trustees  of  charities  of 
a  particular  class,  and  ,in  certain  specified  cases  (section  14  (2),  (3),  (4)  ). 
Some,  but  not  all,  of  these  powers  are  given  to  the  parish  meeting  of  a  rural 
parish  in  which  there  is  no  parish  council  (section  19  (5)  ). 

(a)  A  siQiilar  circular  and  memorandum  were  sent  to  chairmen  of  parish 
meetings. 
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Appendix.  4.  In  certain  cases,  indicated  in  section  14  (1),  the  trustees  of  charitable 
trusts  are  empowered  to  transfer,  with  the  approval  of  the  Charity  Commis- 
sioners, the  property  of  their  trust  to  the  parish  council,  if  the  council 
accept  the  transfer,  or  to  persons  appointed  by  the  parish  council.  But 
property  so  transferred  will  remain  subject  to  the  same  trusts  as  heretofore. 

5.  Except  in  the  special  cases  referred  to  in  paragraph  1 ,  the  only  direct 
change  effected  by  the  Act  in  the  administration  or  management  of  charities 
by  trustees  is  that  enacted  by  section  14  (6)  in  respect  of  the  publication  of 
the  accounts  of  charities  and  of  the  names  of  the  beneficiaries  of  dole 
charities. 

6.  Subject  to  the  provision  mentioned  in  the  last  foregoing  paragraph,  the 
law  which  regulates  the  administration  of  their  trust  by  trustees  of  charities 
is  not  varied  by  the  Act,  and  trustees,  whether  appointed  in  pursuance  of 
the  Act  or  not,  are  bound  to  administer  their  trust  in  accordance  with  that 
law. 

7.  The  approval  or  allowance  of  the  Charity  Commissioners  is  required  in 
proceedings  taken  under  sub-sections  (1)  and  (3)  of  section  14  of  the  Act, 
but  it  is  not  required  for  proceedings  taken  under  sub-sections  (2)  and  (4). 

8.  The  appointment  under  section  14  (2)  of  trustees  by  the  parish  council 
or  parish  meeting  in  the  place  of  overseers  or  churchwardens,  may  be  made 
either  before  or  after  the  expiration  of  the  term  of  office  of  the  overseers  or 
churchwardens  holding  office  at  the  date  of  the  first  constitution  of  the 
parish  council  or  parish  meeting,  as  the  case  may  be. 

D.  R.  Fearon, 
Charity  Commission,  Secretary. 

22nd  January,  1895. 
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ELECTIONS. 


As  to  polls  consequent  on  parish  meetings  othei'  than  polls  for  the  election  of 
parish  councillors,  see  under  "  Polls,"  ^w.s<. 

The  Orders  relating  to  the  elections  of  guardians  and  of  urban  and  rural 
district  councillors  have  not  been  included  in  this  volume.     See  ante,  p.  IGl. 

GENERAL  ORDER  PRESCRIBING  SCALE  OF  EX- 
PENSES AT  ELECTIONS  AND  AT  POLLS  CONSE- 
QUENT ON  PARISH  MEETINGS,  20th  NOVEMBER, 
1894  (rt). 

To  THE  (-OUNTY    COUNCIL    of    each   admiuistrative   county   in 
England  and  Wales ; 

To  THE  Mayok,  Aldermen,  and  Burgesses   of    each   county 
borough  in  England  and  Wales  ; 

(«)  The  above  (General  Order  was  accompanied  by  the  following  circular  letter, 
addressed  to  couuty  councils,  councils  of  county  boroughs,  guardians,  and  urban 
sanitary  authorities  : 

Local   Government   Act,  1894 — Scale  op  Expenses  at  Elections,  and 
AT  Polls  consequent  on  Parish  Meetings. 

Local  Government  Board, 
Whitehall,  S.W., 

Wth  Xori-mbi-r,  1894. 
Sir, 

I  am  directfd  by  the  Local  Government  Board  to  forward  to  you  copies  of  an 
Order  which  they  have  i-sued  under  section  48  of  the  Local  Government  Act,  1894, 
fi.\ing,  for  the  purposes  of  any  election  under  the  Act  and  of  any  poll  consequent  on 
any  parish  meeting,  a  scale  of  e.\penses  for  each  couuty  and  county  borough  in  which 
on  the  date  of  the  Order  no  scale  framed  under  the  section  was  in  force.  The 
Order  also  applies  to  any  election  under  the  Act  in  any  couuty  or  county  borough, 
and  to  any  poll  consequent  on  any  parish  meeting  in  any  county,  to  which  election  or 
poll  any  scale  in  force  in  the  county  or  county  borough  does  not  extend 

The  Board  may  state  that  in  prescribing  the  scale  they  have  deemed  it  right  to 
have  regard  to  the  scales  which  have  been  adopted  in  cases  where  councils  of  counties 
or  county  boroughs  have  exercised  the  powers  conferred  on  them  by  the  section. 

It  will  be  understood  that  the  scale  fixed  by  the  Order  prescribes  the  maximum 
payments,  and  that  the  charges  within  the  scale  should  in  each  case  depend  on  the 
circumstiinces. 

The  Board  have  been  led  to  understand  that  in  some  rural  parishes  there  are  suit- 
able persons  who  will  be  willing  to  give  their  services  as  presiding  officers,  or  polling 
clerks,  or  counting  clerks,  without  remuneration  or  for  a  nominal  remuneration,  with 
a  view  of  reducing  the  charge  which  would  otherwise  fall  on  the  parish  in  respect  of 
the  poll.  The  returning  officer  will,  of  course,  avail  himself  of  the  services  of  .such 
persons  as  far  as  practicable. 

I  am.  Sir, 

Your  obedient  Servant, 

IlDGH    OWE.V, 

Sf.crvtiiry. 
The  Clerk  to  the  County  Council, 
or  The  Town  Clerk,  or  The 
Clerk  to  the  Guardians,  or  The 
Clerk  to  the  Urban  Sanitary 
Authority. 

X  2 
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Appendix.       To  the  Guardians  of  the  Poor  o£  each   poor  law  union  ia 
England  and  Wales  ; 

To  THE  Urban  Sanitary  Authority  of  each  urban  sanitary 
district  in  England  and  Wales  which  is  not  a  borough  ; 

To  the  Returning  Officers  at  the  first  elections  under  the 
Local  Government  Act,  1894,  of  guardians,  urban  district 
councillors,  rural  district  councillors,  and  parish  councillors 
respectively  ; 

To  the  Returning  Officers  at  any  poll  consequent  on  a  parish 
meeting  for  any  rural  parish  in  England  and  Wales  ; 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sections  (7)  and  (8)  of  section  48  of  the  said  Act, 
it  is  enacted  as  follows  : 

"48. — (7)  The  expenses  of  any  election  under  this  Act  shall 
not  exceed  the  scale  fixed  by  the  county  council,  and  if  at  the 
beginning  of  one  month  before  the  first  election  under  this  Act  a 
county  council  have  not  framed  any  such  scale  for  their  county, 
the  Local  Government  Board  may  frame  a  scale  for  the  county, 
and  the  scale  so  framed  shall  apply  to  the  first  election,  and  shall 
have  effect  as  if  it  had  been  made  by  the  county  council,  but  shall 
not  be  alterable  until  after  the  first  election. 

"  (8)  This  section  shall,  subject  to  any  adaptations  made  by  the 
.     .     rules  [as  to  elections  under  the  Act] ,  apply  in  the  case  of 
every  poll  consequent  on  a  parish  meeting,  as  if  it  were  a  poll  for 
the  election  of  parish  councillors." 

And  whereas  by  sub-section  (2)  of  section  75  of  the  said  Act  it 
is  provided  as  follows  : 

"  75- — (2)  In  this  Act,  unless  the  context  otherwise  requires — 

"  The  expression  '  county '  includes  a  county  borough,  and  the 
expression  '  county  council '  includes  the  council  of  a  county 
borough." 

Now  therefore,  We,  the  Local  Government  Board,  in  pursu- 
ance of  the  powers  given  to  us  in  that  behalf,  do,  by  this  our 
Order,  declare  that  the  scale  of  expenses  in  the  schedule  hereto 
shall,  for  the  purposes  of  any  election  under  the  Local  Government 
Act,  1894,  and  of  any  poll  consequent  on  any  parish  meeting,  be 
fixed  for  each  county  and  county  borough  in  England  and  Wales 
in  which,  on  the  date  hereof,  no  scale  framed  under  section  48  of 
the  said  Act  is  in  force,  and  for  the  purposes  of  any  election  under 
the  said  Act  in  any  such  county  or  county  borough,  aud   of  any 
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poll  consequent  on  any  parish  meeting  in  any  such  county,  to  which   Appendix. 
election  or  poll  any  such  scale  in  force  ia   the  county   or  county 
borough  does  not  extend. 


SCHEDULE. 
SCALE    OF    EXPENSES. 

I.— DISBURSEMENTS. 

Payments  made  for — 

1.  Use  of   room  or  building,   in- 
cluding lighting  and  firing       -         -     Actual   and  necessary  cost,  not   ex- 
ceeding for   each    polling   station, 
10s. 

2.  Fitting  up  rooms  required  for 
poll  or,  when  necessary,  hiring  or 
constructing  a  polling  station    with 

its  fittings  and  compartments  -         -     Actual  and  necessary  cost. 

3.  Each  ballot  box  required  to  be 

purchased        -----     Actual  and  necessary  cost. 

4.  Use  of  each  ballot  box,  when 

hired  ------  Actual  and  necessary  cost,  not  ex- 
ceeding 2s.  Gd. 

5.  Printing   and  providing  ballot 

papers     -         -  -         -         -     Actual    and    necessary  cost,  not  ex- 

ceeding for  the  first  500,  \l.  ;  and 
for  every  100,  or  fraction  of  100, 
an  addition  of  Is. 

6.  Stationery     at     each      polling 

station  ------  Actual  and  necessary  cost,  not  ex- 
ceeding 2s.  Gd. 

7.  Each  stamping  instrument,  pur- 
chase, or  hire,  or  alteration      -         -     Actual    and    necessary  cost   not  ex- 
ceeding 10s. 

8.  Copies     of     the     Register    of 

P.arochial  Electors  -         -         -         -     Actual  and  necessary  cost. 

9.  Printing  and  providing  notices, 
nomination  forms,  and  other  docu- 
ments required  in  and  about  the 
election  or  poll  and  costs  of  publish- 
ing same         -----     Actual  and  necessary  cost. 

10.  Returning  officer's  travelling 
expenses,  where  necessary,  to   make 

arrangements  for  poll        -         -         -  By    rail,  3rd  class  ;    by  road,  where 

necessary,  actual  cost,  not  exceeding 
dd.  a  mile  each  way. 

11.  Conveyance  of  ballot  boxes, 
papers,  etc.,  from   ofl&ce  to   polling 

place  ------  Actual  and  necessary  cost  (by  rail- 
way or  parcel  post  where  prac- 
ticable). 
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Appendix.  12.  Conveyance  of  ballot  boxes 
from  the  polling  stations  to  the 
phice  where  the  ballot  papers  are 
counted By  rail,   actual  fare,  Srd   class  ;   by 

road,  actual  cost,  not  exceeding  Is. 

a  mile. 

13.  For   the    services    of    police 

where  required        -         -         -         -     The  sum  actually  charged. 

When  the  Poll  is  open  for 
less  than       less  than 
12  hours       13'ioiu-s        Shonrs        less  than 
ornpwaras.     ,^-^Z.      lesftSan       ^ '^»-- 

8  hours.        6  botirs. 
£    s.    cL  £    s.    d.  £    s.    d.     £    s.    d. 

14.  For  each  presiding  officer,  to 
include  all  duties  as  deputy  return- 
ing officer  and  all  expenses,  not  ex- 
ceeding   3002001   10     0100 

15.  For  the  clerk  at  the  polling 
station,  to  include  all  expenses,  not 

exceeding 1     0     0     0  15     0  0  12     6    0  10     0 

16.  For  each  person  employed  in 
counting  votes,  to  include  all  ex- 
penses, not  exceeding  : 

In  urban  parishes      -         -  -         -         -         -         0100 

In  rural  parishes        -         -         -         -         -         -         050 

Sums  in  addition  to  the  maximum  amount  specified  in  1  and  5  may  be 
allowed  to  the  returning  officer  by  the  local  authority,  if  they  are  satisfied 
that  there  were  exceptional  circumstances  which  rendered  necessary  the  in- 
curring of  an  expense  in  excess  of  the  amount  specified. 

Under  14  and  15  an  additional  allowance  of  10s.  shall  be  given  for  each 
night  necessarily  spent  away  from  home. 

In  determining  under  14  the  charge  for  any  presiding  ofiicer,  regard  should 
be  had  as  to  whether  he  acted  as  deputy  returning  ofiicer  in  the  counting  of 
votes,  and  whether  the  poll  has  been  taken  with  respect  to  one  election  or  to 
more  than  one. 

The  employment  of  a  second  clerk  at  a  polling  station  with  the  remunera- 
tion specified  in  15  may  be  authorised  by  the  local  authority,  if  the  services 
of  such  clerk  are  considered  by  them  to  be  requisite. 

The  above-mentioned  allowances  are  to  include  the  remuneration  for  all 
elections  held  on  the  same  day. 

In  a  riu'al  parish  where  there  is  only  one  contested  election  and  the 
number  of  parochial  electors  does  not  exceed  200,  the  returning  ofBcer  or 
his  deputy  will  be  allowed  one  counting  clerk,  and  for  every  200  additional 
parochial  electors  an  additional  counting  clerk.  "Where  there  are  contests 
for  both  district  and  parish  councillors,  additional  counting  clerks  may  be 
employed,  provided  that  in  no  case  shall  the  number  exceed  4. 

In  an  urljan  parish,  the  number  of  counting  clerks  charged  for  shall  in  no 
case  exceed  1  for  each  500  parochial  electors. 
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II.— FOR  SERVICES  AJfD  OTHER  EXPENSES  OF 
RETURNING  OFFICERS. 

Fee  for  conducting  the  election,  giving  the  prescribed  notices,  preparing 
and  supplying  nomination  papers,  and  distributing,  verifying,  and  adjudi- 
cating upon  same,  appointing  deputy  returning  officers, :arranging  for  or  con- 
ducting the  poll,  counting  the  votes,  declaring  result  and  making  return  of 
same  and  generally  performing  all  the  duties  which  a  returning  officer  is 
required  to  perform  under  the  Local  Government  Act,  1894,  or  the  Rules 
of  the  Local  Government  Board  made  thereunder,  and  including  all  disburse- 
ments and  expenses  other  than  those  for  which  special  provision  has  been 
hereinbefore  made,  as  follows  : 

EUEAL    DISTEICT    COUNCILLOKS    AND    PAEISH 
COUNCILLOES. 


Appendix 


Where 
10  Parishes 
or  under. 
For  each. 

Where 

Where 

Where 

Contested  Elections. 

between 
10  and  20. 

between 
20  and  30. 

30  and 
upwards. 

For  each 

For  each 

For  each 

beyond  10. 

beyond  20. 

beyond  30. 

£    s.    d. 

£    s.    d. 

£    s.    d. 

£    s.    d. 

For  every  parish  for  which 

an  election  is  held — 

(a)  Where  the  election 

is  for  either  a  rural 

district    councillor 

or  councillors  only 

or  for  parish  coun- 

cillors    only,     not 

exceeding 

2    0    0 

1  10    0 

1     0    0 

0  10    0 

(b)  Where  the  elections 

are  for  a  rural  dis- 

trict councillor   or 

" 

councillors    and 

parish     councillors 

on  the   same   day, 

not  exceeding 

3    0    0 

2    5    0 

1  10    0 

0  15    0 

Additional  Payments  where  a  P.4rish  is  divided  into  Wards. 


In  case  (a),  for  eacli  ward 
In  case  (b),  for  each  ward 


£  .<!.  d. 
0  10  0 
0  15    0 


Uncontested  Elections. 


For  every  parish  for  which  an  election 
is  held — 

(a)  For  a  rural  district  councillor  or 

councillors  -         -         .         .         . 

(b)  For  parish  councillors   - 


For  each  Parish 
up  to  10. 


£  s.    d. 


0  10    0 
0    5    0 


For  each 
additional  Parish. 


£   s.    d. 


0    5    0 
0    5    0 
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GUAEDIANS. 

A.— MUNICIPAL   BOROUGHS. 

Contested  Elections. 

In  a  parish  within  a  borough,  for  each  750  parochial  electors 
within  the  parish  or  ward  for  which  the  election  is  held,  or 
fractional  part  of  750 

Uncontested  Elections. 


£    s.   d. 


2     0     0 


1     0     0 


I 


In  a  parish  within  a  borough  not  divided  into  wards 

In  a  parish  within  a  borough  which  is  divided  into  wards,  for 

each  ward       ...         ...         ...         ...         •••         •■•         •••     0  10     0 

B.— UEBAN   DISTRICTS   OTHER   THAN   BOROUGHS. 

Contested  Elections. 

£    s.   d. 

In  a  parish  within  an  urban  district,  for  each  750  parochial 
electors  within  the  parish  or  ward  for  which  the  election 
is  held,  or  fractional  part  of  750     ...         ...         ...         ...     2     0     0 

Where  a  deputy  returning  officer  acts  under  Article  13  of  The  Guardians 
(Outside  London)  Election  Order,  1894  (a),  he  shall,  in  addition  to  the  fee 
allowed  him  as  presiding  ofBcer,  be  entitled  to  be  paid,  as  remuneration  for 
his  services  as  deputy  returning  officer,  one-third  of  the  amount  allowed  to 
the  returning  officer  in  respect  of  that  district,  to  be  paid  by  such  returning 
officer  out  of  his  fee. 

Uncontested  Elections. 

£    s.   d. 

In  a  parish  within  an  urban  district  not  divided  into  wards     ...     1     0     0 

In  a  parish  within  an  urban  district  divided  into  wards,  for  each 

ward 0  10     0 


URBAN   DISTBICT   COUNCILLORS. 

Contested  Elections. 


£    s.    d. 


In  a  parish  within  an  urban  district  other  than  a  borough,  for 
each  750  parochial  electors  within  the  parish  or  ward  for 
which  the  election  is  held,  or  fractional  part  of  750         ...     2     0     0 

Uncontested  Elections. 

In  a  parish  within  an  urban  district  other  than  a  borough  not 

divided  into  wards     ...         ...         ...         ...         •••         ...     1     0     0 

In  a  parish  within  an   urban  district   other   than   a  borough 

divided  into  wards,  for  each  ward   ...  0  10     0 

(rt)  This  Order  is  no  longer  in  force. 
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POLLS  CONSEQUENT   ON   PAEISH  MEETINGS.  Appendix. 

£    s.   d. 
For  every  poll  consequent  on  a  parish  meeting  where  such  poll 
is  not  taken  as  to  the  election  of  parish  councillors — 
In    a   parish   with   a   population    of    300   or   upwards 

according  to  the  census  of  1891,  not  exceeding     ...     1   10     0 
In  a  parish  with  a  population  of  less  than  300  according 

to  the  same  census,  not  exceeding  ...         ...         ...     1     0     0 

The  payment  under  this  head  is  to  cover  all  the  services  of  the 
returning  officer,  including  those  of  presiding  ofBcer,  and  if 
a  poll  is  taken  on  more  than  one  question  on  the  same  day 
in  any  parish,  only  one  fee  shall  be  charged. 
For  services  preliminary  to  poll,  if  a  poll  is  not  taken  in  conse- 
quence of  the  withdrawal  of  any  candidates — 

In    a    parish    with    a    population    of    300    or   upwards 

according  to  the  census  of  1891       ...         ...         ...     0  10     0 

In  a  parish  with  a  population  of  less  than  300  according 

to  the  same  census    ...         ...         ...         ...         ...     0    5    0 

Given  under  the  seal  of  office  of"  the  Local  Government  Board, 
this  twentieth  day  of  November,  in  the  year  one  thousand 
eight  hundred  and  ninety-four. 

(l.s.)  G.   Shaw-Lefevre, 

President. 
Walter  Foster, 
Hugh  Owen, 

Secretaries. 


THE  PARISH  COUNCILS  (SMALL  PARISHES)  FIRST 
ELECTION  ORDER,  181)8.  DATED  AUGUST  Gth, 
1898  (a). 

GENERAL  CmDER.— PARISH  COUNCILLORS. 

Rules  as  to  First  Nominations  and  Elections  for  Parishes 
HAViNu  a  Population  of  less  than  Three  Hundred. 

To  the  county  council  of  every  administrative  county  in  England 
and  Wales,  except  the  administrative  county  of  London  ; 

To  the  parish  meeting  of  every  rural  parish  in  England  and 
Wales  having,  according  to  the  census  of  1891,  a  population 
of  less  than  three  hundred,  and  for  which  a  first  election  of 
parish  councillors  will  be  held  as  hereinafter-mentioned  ; 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-section  (1)  of  section  1  of  the  Local  Government 
Act,  1894,  it  is  enacted  that — 

"1. — (1)  There   shall  be  a     .     .     .     parish  council  for  every 

(«)  As  this  Order  is  of  comparatively  small  importance,  it  has  not  been  thought 
necessary  to  annotate  it.  Reference  may,  however,  be  made  to  the  notes  to  the 
corresponding  provisions  of  the  Parish  Councillors  Election  Order,  1901,  post. 
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Appendix,  rinal  parish  which  has  a  popuktion  of  three  hundred  or  upwards  : 
Provided  that  an  order  of  the  county  council  in  pursuance  of 
Part  III.  of  this  Act— 

"  (a)  Shall,  if  the  parish  meeting  of  a  rural  parish  having  a 
population  of  one  hundred  or  upwards  so  resolve,  pro- 
vide for  establishing  a  jiarish  council  in  the  parish,  and 
may,  with  the  consent  of  the  parish  meeting  of  any 
rural  parish  having  a  population  of  less  than  one 
hundred,  provide  for  establishing  a  parish  council  in 
the  parish  ;  and 

"  (b)  May  provide  for  grouping  a  parish  with  some  neighbour- 
ing parish  or  i)arishes  under  a  common  parish  council, 
but  with  a  separate  parish  meeting  for  every  parish  so 
grouped,  so,  however,  that  no  parish  shall  be  grouped 
without  the  consent  of  the  parish  meeting  for  that 
parish." 

And  whereas  by  sub-sections  (1),  (2),  (5),  and  (G)  of  section  3 
of  the  said  Act  it  is  enacted  that — 

"  3. — (1)  The  parish  council  for  a  rural  parish  shall  be  elected 
from  among  the  parochial  electors  of  that  parish  or  persons  who 
have  during  the  whole  of  the  twelve  mouths  preceding  the  election 
resided  in  the  parish,  or  within  three  miles  thereof,  and  shall  con- 
sist of  a  chairman  and  councillors,  and  the  number  of  councillors 
shall  be  such  as  may  be  fixed  from  time  to  time  by  the  county 
council,  not  being  less  than  five  nor  more  than  fifteen. 

"  (2)  No  person  shall  be  disqualified  by  sex  or  marriage  for 
being  elected  or  being  a  member  of  a  parish  council. 

"  (5)  The  parish  councillors  shall  be  elected  b}-  the  parochial 
electors  of  the  parish. 

"(G)  The  election  of  parish  councillors  shall,  subject  to  the 
provisions  of  this  Act.  be  conducted  according  to  rules  framed 
under  this  Act  for  that  purpose  by  the  Local  Government  Board." 

And  whereas  by  sub-section  (4)  of  section  ly  of  the  said  Act  it 
is  enacted  that — 

"  18. — (4)  In  a  parish  divided  into  parish  wards  there  shall  be  a 
separate  election  of  parish  councillors  for  each  ward." 

And  whereas  by  sub-sections  (1),  (2),  and  (3)  of  section  48  of 
the  said  Act  it  is  enacted  that — 

"  48. — (1)  The  election  of  a  parish  councillor  shall  be  at  a 
parish  meeting,  or  at  a  poll  consequent  thereon. 

"  (2)  Rules  framed  under  this  Act  by  the  Local  Government 
Board  in  relation  to  elections  shall,  notwithstanding  anything  iu 
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any  other   Act,  have  eifect  as   if  enacted  in  this  Act,  and  shall    Appendix, 
provide,  amongst  other  things, — 

"  (i)  for  every  candidate  being  nominated  in  writing  by  two 
parochial  electors  as  proposer  and  seconder  and  no 
more  ; 

"  (iii)  for  preventing  an  elector  at  an  election  for  a  parish 
divided  into  parish  wards  from  subscribing  a  nomina- 
tion paper  or  voting  for  more  than  one  ward  ; 

"  (iv)  for  fixing  or  enabling  the  county  council  to  fix  the  day  of 
the  poll  and  the  hours  during  which  the  poll  is  to  be 
kept  open,  so,  however,  that  the  poll  shall  always  be 
open  between  the  hours  of  six  and  eight  in  the  evening  ; 

"  (vi.)  for  the  appointment  of  returning  officers  for  the 
elections." 

"  (3)  At  everj-  election  regulated  l)y  rules  framed  under  this 
Act,  the  poll  shall  be  taken  by  ballot,  and  the  Ballot  Act,  1872, 
and  the  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
188-i,  and  sections  seventy-four  and  seventy-five  and  Part  IV.  of 
the  Municipal  Corporations  Act,  1882,  as  amended  by  the  last- 
mentioned  Act  (including  the  penal  provisions  oi^  those  Acts)  shall, 
subject  to  adaptations,  alterations,  and  exceptions  made  by  such 
rules,  apply  in  like  manner  as  in  the  case  of  a  municipal  election. 
Provided  that — 

"  (a)  section  six  of  the  Ballot  Act,  1872,  shall  apply  in  the  case 
of  such  elections,  and  the  returning  otficer  may,  in 
addition  to  using  the  schools  and  public  rooms  thei-ein 
referred  to  free  of  charge,  for  taking  the  poll,  use  the 
same,  free  of  charge,  for  hearing  objections  to  nomina- 
tion papers  and  for  counting  votes  ;  and 

"  (b)  section  thirty-seven  of  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  188-4,  shall  apply  as  if  the 
election  were  an  election  mentioned  in  the  First 
Schedule  to  that  Act." 

And  whereas  by  section  49  of  the  said  Act  it  is  enacted  that — 

"  49. — ^Vhere  a  parish  meeting  is  recpiired  or  authorised  in 
pursuance  of  this  Act  to  be  held  for  a  ward  or  other  part  of  a 
parish,  then — 

"  (a)  the  persons  entitled  to  attend  and  vote  at  the  meeting,  or 
at  any  poll  consequent  thereon,  shall  be  the  parochial 
electors  registered  in  respect  of  qualifications  in  that 
ward  or  part  ;  and 
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Appendix.  "  (b)  The  provisions  of  this  Act  with  respect  to  parish  meetings 
for  the  whole  of  a  parish  .  .  .  shall  apply  as  if  the 
ward  or  part  were  the  whole  parish." 

And  whereas  by  section  1  of  the  Local  Government  Act,  1897, 
it  is  enacted  that— 

"  1. — Any  person  who  has  entered  into  residence  on  or  before 
the  twenty-fifth  day  of  March  in  any  year  shall,  if  otherwise 
qualified  for  election  as  a  parish  councillor,  be  eligible  for  election 
at  the  parish  council  elections  of  the  succeeding  year,  notwith- 
standing that  the  period  of  his  residence  shall  be  under  one 
year." 

And  whereas  by  the  Parish  Councillors  (Small  Parishes)  First 
Election  Order,  1895,  we  prescribed  rules  for  the  conduct  of  the 
first  election  of  parish  councillors  for  any  parish  having  a  popula- 
tion of  less  than  three  hundred  according  to  the  census  of  1891  in 
the  cases  therein  mentioned  : 

Now  THEREFORE,  We,  the  Local  Government  Board,  in  pur- 
suance of  the  powers  given  to  us  in  that  behalf,  do  hereby  rescind 
the  said  Parish  Councillors  (Small  Parishes)  First  Election  Order, 
1895,  except  as  regards  any  election,  the  proceedings  in  respect  of 
which  have  been  already  commenced,  and  do  hereby  Order  that  in 
the  following  cases  ;  namely, — 

(1)  where  provision  for  the  establishment  of  a  parish  council 

has  been  made  by  the  county  council  in  pursuance  of 
sub-section  (1)  (a)  of  section  1  of  the  Local  Government 
Act,  1894 ;  and 

(2)  where  the  parish  has  been  grouped  by  order  of  the  county 

council  with  a  neighbouring  parish  or  parishes  under  a 
common  parish  council  in  pursuance  of  sub-section  (1)  (b) 
of  section  1  of  the  Local  Government  Act,  1894  ; 

until  we  otherwise  direct,  the  first  election  of  parish  councillors 
for  any  parish  having  a  population  of  less  than  three  hundred 
according  to  the  census  of  one  thousand  eight  hundred  and  ninety- 
one,  which  cannot  be  held  at  the  time  of  the  annual  election  of 
parish  councillors  shall,  subject  to  any  directions  which  may  be 
given  by  us,  be  conducted  according  to  the  following  rules,  and 
such  rules  shall  be  observed  : — 

Day  and  Hour  of  Parish  Meeting  for  Election. 

1.  The  parish  meeting  for  the  election  shall  be  held  on  such 
day,  and  at  such  hour,  not  being  earlier  than  six  o'clock  in  the 
evening,  as  may  be  fixed  by  the  county  council,  or,  in  default  of 
the   county  council,  by   the    chairman    of   the    parish    meeting : 
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Provided   that  the  day,  if  fixed   by  the  chairman  of  the  parish  Appendix, 
meeting,  sliall  not  bo  later  than  one  month  from  the  date  of  the 
Order  issued   by  the  county  council   under  sub-section  (1)  (a)  or 
sub-section  (1)  (b)  of  section   1  of  the  Local  Government  Act, 
1894,  in  respect  of  tiio  parish. 

Notice  of  Parish  Meeting. 

2.  The  chairman  of  the  parish  meeting  shall  sign  and  publish, 
in  accordance  with  llule  39  of  this  Order,  public  notice  of  the 
parish  meeting  for  the  election,  not  less  than  fourteen  clear  days 
before  the  day  fixed  for  the  meeting,  and  such  notice  shall  be  in 
the  Form  No.  1  in  the  First  Schedule  to  this  Order,  or  in  a  form  to 
the  like  effect. 

Nomination  Papers  to  he  pi-ovided. 

3.  The  chairman  of  the  parish  meeting  shall  provide  nomina- 
tion papers  for  the  office  of  parish  councillor.  Any  parochial 
elector  may  obtain  nomination  papers  from  the  chairman  free  o£ 
charge. 

If  Chairman  is  unable  to  act. 

4.  If  the  chairman  of  the  parish  meeting,  from  illness  or  other 
sufficient  cause,  is  unable  to  discharge  the  duties  devolving  on  him 
under  Rules  1,  2,  and  3  of  this  Order,  or  if  there  is  no  such 
chairman,  such  duties  shall  be  discharged  by  the  overseers  of  the 
parish. 

Nomination  of  Candidates. 

5. — (1)  Each  candidate  for  election  as  a  parish  councillor  shall 
be  nominated  in  writing. 

(2)  The  nomination  paper  shall  state  the  surname  and  the 
other  name  or  names  in  full  of  the  candidate  and  his  place  of 
abode  and  description,  and  whether  he  is  qualified  as  a  parochial 
elector  or  by  residence.  It  shall  be  signed  by  two  parochial 
electors  of  the  parish,  or,  if  the  parish  is  divided  into  wards  for 
the  election  of  parish  councillors,  of  the  ward,  as  proposer  and 
seconder,  and  no  more,  and  shall  state  their  respective  place  of 
abode.  It  shall  be  in  the  Form  set  out  in  the  notice  in  Form 
No,  1  in  the  First  Schedule  to  this  Order,  or  in  a  form  to  the  like 
effect. 

(3)  The  name  of  more  than  one  candidate  shall  not  be  inserted 
in  any  one  nomination  paper. 

(4)  Any  parochial  elector  of  the  parish  may  sign  as  many 
nomination  papers  as   the    number    of  parish    councillors    to    be 
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Appendix,  elected  for  the  parish,  but  no  more,  except  that  if  the  parish  is 
divided  into  wards  for  the  election  of  parish  cotincillors,  a 
parochial  elector  shall  not  sign  nomination  papers  for  more  than 
one  ward,  and  shall  not  sign  a  larger  number  of  nomination 
papers  than  the  number  of  parish  councillors  to  be  elected  for  the 
ward. 

(5)  If  any  parochial  elector  .shall  sign  a  larger  number  of 
nomination  papers  than  the  number  of  parish  councillors  to  be 
elected  for  the  parish  or  ward,  such  of  the  nomination  papers  signed 
by  him  as  are  first  received  by  the  chairman  of  the  parish  meeting, 
up  to  the  number  of  parish  councillors  to  be  so  elected,  shall  alone 
be  valid. 

Nomination  Papers  to  he  handed  to  Chairman  at  Meeting. 

6.  The  chairman  of  the  parish  meeting  held  for  the  election  shall 
ask  at  the  meeting  that  nomination  papers  be  handed  in  to  him, 
and  they  shall  be  handed  in  accordingly.  He  shall  number  them 
in  the  order  in  which  they  are  received  by  him  ;  and  the  first  valid 
nomination  paper  received  by  him  for  a  candidate  shall  be  deemed 
to  be  the  nomination  of  that  candidate. 


If  Chairman  is  a  Candidate. 

7.  If  the  chairman  is  nominated  for  election,  and  he  does  not 
forthwith  withdraw  his  candidature,  he  shall  call  upon  the  meeting 
to  elect  some  other  person  as  chairman.  The  meeting  shall  forth- 
with proceed  to  elect  some  other  person  as  chairman  of  the  meeting, 
and  as  soon  as  such  other  person  is  elected  he  shall  become  the 
chairman  of  the  meeting,  and  the  original  chairman  shall  vacate 
the  chair. 

Dealing  ivith  Nomination  Papers  hy  Chairman. 

8. — (1)  When  it  shall  appear  to  the  chairman  that  all  the 
nomination  papers  have  been  handed  in,  and  not  less  than  fifteen 
minutes  shall  have  elapsed  since  he  took  the  chair,  he  shall  state  to 
the  meeting  the  names  of  the  candidates  in  the  alphabetical  order 
of  their  surnames,  and  also  their  places  of  abode  and  descriptions, 
and  the  names  and  places  of  abode  of  their  proposers  and  seconders. 
Before  making  such  statement,  the  chairman  shall,  as  regards 
each  candidate,  decide  whether  he  has  been  nominated  by  a  valid 
nomination  paper.  After  such  statement  has  been  made,  no  other 
nomination  papers  shall  be  received,  except  as  provided  by  Rule  10. 
The  decision  of  the  chairman  that  a  nomination  paper  is  valid,  that 
is  to  say,  that  it  has  been   properly  filled   up  and  signed  by  two 
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parochial  electors,  shall  be  fiual  aud  shall  not  be  questioned  in  any   Appendix, 
proceeding  whatever. 

(2)  If  the  chairman  shall  decide  that  a  nomination  paper  is 
invalid,  he  shall  forthwith  put  a  note  on  the  nomination  paper  to 
this  effect,  stating  the  grounds  of  his  decision,  aud  shall  sign  such 
note  and  state  the  effect  of  it  to  the  meeting. 

Questions  to  Candidates. 

9.  After  making  the  statement  referred  to  in  Rule  8,  the  chair- 
man shall  give  opportunity  for  putting  questions  to  such  of  the 
candidates  as  have  been  duly  nominated  and  are  present  at  the 
meeting,  and  for  receiving  explanations  from  them. 

Witlidraival  of  Candidates. 

10. — (1)  Before  the  names  of  the  candidates  are  put  to  the 
meeting,  or  if,  under  Rule  11,  the  names  are  not  required  to  be 
put  to  the  meeting,  before  the  chairman  declares  the  names  of  the 
candidates  elected,  anj'  candidate  may  withdraw  his  candidature. 
Any  such  withdrawal  shall  be  in  writing  signed  by  the  candidate, 
and  shall  be  handed  to  the  chairman  ;  or  if  the  candidate  is  present 
at  the  meeting,  he  may  by  word  of  mouth  declare  that  he  with- 
draws his  candidature,  and  the  chairman  sluiU  thereupon  write 
"Candidature  withdrawn"  on  the  back  of  the  nomination  paper, 
aud  the  candidate  shall  sign  his  name  or  initials  thereto.  Except 
as  aforesaid,  no  candidature  shall  be  witiidrawn  at  the  meeting. 

(2)  Provided  that  if  b}"  such  withdrawals  the  number  of  candi- 
dates is  reduced  below  the  number  of  persons  to  be  elected,  the 
chairman  shall,  if  desired  by  any  parochial  elector  present  at  the 
meeting,  allow  a  reasonable  time  at  the  meeting  during  which 
further  nomination  papers  may  be  handeil  in  to  him. 

(3)  If  any  such  further  nomination  pajjers  are  handed  in  to  the 
chairman,  he  shall  make  a  statement  to  the  meeting  with  regard 
to  them,  and  shall  decide  as  to  their  validity,  as  provided  by  Rule  8 
with  reference  to  the  nomination  papers  first  received  ;  and  if 
any  of  the  candidates  so  nominated  are  decided  by  him  to  have 
been  duly  nominated,  he  shall  give  opportunity  for  putting 
questions  to  such  of  them  as  are  present  at  the  meeting  and  for 
receiving  explanations  from  them.  The  provisions  of  paragrajih  (1) 
of  this  Rule  shall  also  apply  to  such  candidates. 

//'  Number  of  Candidates  does  not  exceed  Namher  of  Persons  to  he 

elected. 

11.  If  the  candidates  (including  those  whose  nominations  are 
handed  in    under   Rule   10)   whose  nominations   respectively   the 
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Appendix,  chairman  decides  to  be  valid,  and  whose  respective  candidatures 
are  not  withdrawn,  are  not  more  in  number  than  the  persons  to 
be  elected,  such  candidates  shall  be  deemed  to  be  duly  elected, 
and  shall  be  declared  by  the  chairman  to  be  elected. 

//  JViimher  of  Candidates  exceeds  Numher  of  Persons  to  he  elected. 

12.  If  the  candidates  (including  those  whose  nominations  are 
handed  in  under  Rule  10)  whose  nominations  respectively  the 
chairman  decides  to  be  valid,  and  whose  respective  candidatures 
are  not  withdrawn,  are  more  in  number  than  the  persons  to  be 
elected,  the  chairman  shall  put  separately  to  the  meeting  the 
names  of  the  several  candidates  in  the  alphabetical  order  of  their 
surnames,  and  shall  take  the  votes  by  show  of  hands  in  favour 
only  of  each  candidate. 

13.  The  chairman  shall  count  the  votes  given  in  favour  only 
of  each  candidate,  and  when  the  names  of  all  the  candidates  have 
been  put  to  the  meeting  and  the  votes  in  their  favour  have  been 
taken  and  counted,  he  shall  state  to  the  meeting  the  number  of 
votes  given  for  each  candidate,  and  that,  subject  to  a  poll  being 
demanded  and  having  to  be  taken,  he  declares  to  be  elected  the 
candidates  (up  to  the  total  number  to  be  elected)  whom  he  names 
and  who  have  obtained  the  largest  number  o£  votes. 

Poll  man  ^'^  demanded . 

14.  The  chairman  shall  then  ask  whether  a  poll  is  demanded, 
and  shall  state  that  under  Rule  (7)  of  Part  One  of  the  First 
Schedule  to  the  Local  Government  Act,  1894:,  a  poll  cannot  be 
taken  unless  either  he  assents,  or  the  poll  is  demanded  by 
parochial  electors  present  at  the  meeting  not  being  less  than 
five  in  number  or  one-third  of  those  present,  whichever  number 
is  least. 

15. — (1)  After  the  chairman  has  made  such  statement  as  is 
mentioned  in  Rule  14,  a  demand  may  be  made  that  a  poll  shall 
be  taken  as  to  which  of  the  persons  whose  names  have  been  put 
to  the  meeting  by  the  chairman  shall  be  elected,  and  if  either  the 
chairman  assents,  or  the  poll  is  demanded  by  parochial  electors 
present  at  the  meeting,  not  being  less  than  five  in  number  or  one- 
third  of  those  present,  whichever  number  is  least,  he  shall  direct 
a  poll  to  be  taken  accordingly,  subject  to  Rule  25,  unless  before 
the  close  of  the  meeting  the  demand  for  a  poll  is  withdrawn 
either  by  all  the  parochial  electors  who  made  it,  or  by  such  number 
of  them  that  the  number  remaining  is  less  than  five  or  than  one- 
third  of  those  present  when  the  demand  was  made,  whichever 
number    is  least :    Provided  that  if   some  only  of  the  parochial 
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electors    who    made    the   demand   withdraw    it,  and    the    number   Appendix. 
remaining  is  less  than  five  or  than  one-third  of  those  present  when 
the  demand  was  made,  whichever  number  is  least,  the  assent  of 
the  chairman  to  the  withdrawal  shall  be  required. 

(2)  The  business  relating  to  the  election  shall  be  the  first 
business  transacted  at  the  meeting,  and  shall  be  completed  without 
adjournment,  and  the  chairman  shall  allow  at  least  ten  minutes 
to  elapse  after  he  has  made  the  statement  mentioned  in  Rule  14, 
before  the  meeting  shall  be  closed. 

Certificate  of  Chairman. 

16.  The  chairman  shall  certify  under  his  hand  the  names  and 
place  of  abode  of  each  of  any  candidates  declared  by  him  to  l)e 
elected  under  Rule  11,  or  in  case  a  poll  was  not  demanded,  or 
if  it  was  demanded  and  directed  to  be  taken,  the  demand  was 
withdrawn,  the  names  and  place  of  abode  of  each  of  any  candidates 
declared  by  him  to  be  elected  under  Rule  13.  Such  certificate 
shall  be  in  the  Form  No.  2  in  the  First  Schedule  to  this  Order, 
or  in  a  form  to  the  like  effect. 

Candidates  to  he  informed  of  their  Nomination. 

17.  If  a  poll  was  demanded  and  directed  to  be  taken,  and  the 
demand  was  not  withdrawn  at  the  meeting,  the  chairman  shall, 
on  the  day  after  the  meeting,  send  notice  by  post  or  otherwise  to 
each  candidate  whose  name  has  been  put  to  the  meeting  that  he  has 
been  nominated,  and  that  a  poll  has  been  demanded. 

If  no  Poll,  Chairman  s  Declaration  final. 

18.  If  as  the  result  of  the  proceedings  of  the  meeting  a  poll 
has  not  to  be  taken,  the  declaration  of  the  chairman  as  to  the 
election  of  the  candidates  who  have  received  the  largest  number 
of  votes  shall  be  final,  and  shall  not  be  questioned  in  any  pro- 
ceeding whatever  on  the  ground  that  the  persons  declared  to  be 
elected,  or  any  of  them,  were  not  duly  elected  by  a  majority  of 
lawful  votes. 

//'  no  Poll,  Names  of  Persons  elected  to  he  published. 

ly.  If  a  poll  has  not  to  be  taken,  the  chairman,  as  early  as 
practicable  after  the  meeting,  shall,  by  public  notice  given  in 
accordance  with  Rule  39  of  this  Order,  publish  his  certificate 
under  Rule  16  of  the  names  and  place  of  abode  of  each  of  the 
persons  elected,  and  inform  each  of  the  persons  elected  of  the  fact 
of  his  election. 
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Returning  Officer. 

20.— (1)  The  chairman  of  the  parish  meeting  at  which  the  poll 
is  demanded  shall  be  the  returning  officer. 

(2)  If  the  chairman  is  unwilling  to  act  as  returning  officer,  or 
if  from  illness  or  other  sufficient  cause  he  is  unable  so  to  act,  he 
shall  appoint  some  other  person  to  act  as  returning  officer  or  to 
perform  such  of  the  duties  of  the  returning  officer  as  then  remain 
to  be  performed,  as  the  case  may  be. 

(3)  The  returning  officer  shall  appoint  an  office  in  the  parish 
or  in  some  place  near  thereto  for  the  purposes  of  the  election. 

(4)  If  the  chairman  does  not  act  as  returning  officer  he  shall 
before  two  o'clock  in  the  afternoon  of  the  day  next  but  one  after 
the  meeting,  if  a  poll  was  demanded  and  directed  to  be  taken, 
cause  to  be  delivered  at  the  office  of  the  returning  officer  a  state- 
ment in  writinw  under  his  hand  of  the  names  of  the  candidates  in 
respect  of  whom  the  poll  has  to  be  taken,  with  the  first  valid 
nomination  paper  of  each  such  candidate  annexed  thereto.  He 
shall  at  the  same  time  forward  to  the  returning  officer  the  other 
nomination  papers,  and  inform  him  of  the  names  of  any  of  the 
candidates  whose  nominations  he  decided  to  be  invalid,  or  whose 
candidature  was  withdrawn  at  the  meeting. 

Dai/  and  Hours  of  Poll. 

21. — (1)  The  poll,  if  any,  shall  be  held  on  such  date  as  may  be 
fixed  by  the  returning  officer  :  Provided  that  a  period  of  fourteen 
days  shall  be  allowed  to  elapse  between  the  date  of  the  parish 
meeting  and  the  date  fixed  for  the  poll. 

(2)  The  hours  during  which  the  poll  shall  be  open  shall  be 
such  as  shall  be  fixed  by  the  county  council  by  any  general  or 
special  order  in  force  in  the  parish  relating  to  the  hours  during 
which  polls  for  the  election  of  parish  councillors  shall  be  open,  so, 
however,  that  the  poll  shall  always  be  open  between  the  hours  of 
sis  and  eight  in  the  evening. 

(3)  If  no  such  order  is  in  force  in  the  parish,  the  poll  shall  be 
open  between  the  hours  prescribed  by  the  county  council  by  any 
general  order  for  the  time  being  in  force  in  the  parish  relating  to 
the  hours  during  which  polls  other  than  those  relating  to  the 
election  of  parish  councillors  shall  be  open,  and  in  default  of  any 
such  order  then  between  the  hours  of  four  o'clock  in  the  afternoon 
and  eight  o'clock  in  the  evening. 
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Polliiii/  Places  and  Stat/'ons. 

22. — (l)  The  returning  oificer  shall  doterinine  the  situation 
of  each  polling  place  and  polling  station  ;  but  unless  the  county 
council  by  any  general  or  special  order  otherwise  direct,  there 
shall  be  only  one  polling  j)lacc  and  one  polling  station  for  the 
parish. 

(2)  Provided  that  no  premises  licensed  for  the  sale  of  intoxicating 
liquor  shall  be  used  for  a  polling  station. 

WitMrawal  of  Candidates  after  Meeting, 

23.  Any  candidate  whose  name  has  been  put  to  the  parish 
meeting  may,  not  later  than  the  fourth  day  after  the  date  of  the 
parish  meeting,  withdraw  his  candidature  by  delivering  or  causing 
to  be  delivered  at  the  office  of  the  returning  officer  a  notice  in 
writing  of  such  withdrawal,  signed  by  him. 

//'  Number  of  Candidates  is  reduced  to  Number  of  Persons  to 

be  elected. 

24. — (1)  If  by  the  withdrawal  of  any  candidates  as  provided 
by  Rule  23,  the  number  of  candidates  is  reduced  to  a  number 
not  exceeding  the  number  of  persons  to  bo  elected,  or  if  the 
number  of  candidates  is  otherwise  so  reduced,  the  returning  officer 
shall  give  public  notice  in  the  parish,  in  accordance  with  Rule  39 
of  this  Order,  to  this  effect,  stating  that  no  poll  will  be  held,  and 
declarinjr  the  remainins  candidates  to  be  elected. 

(2)  The  returning  officer,  if  he  was  not  chairman  of  the  parish 
meeting,  shall  forthwith  send,  by  post  or  otherwise,  a  copy  of  such 
notice  to  such  chairman.  The  returning  officer  shall  send  a  copy 
of  the  notice  to  each  of  the  persons  whom  he  shall  have  declared 
to  be  elected. 

(3)  The  notice  shall  be  in  the  Form  No.  3  in  the  First  Schedule 
to  this  Order,  or  in  a  form  to  the  like  effect. 

Notice  of  the  Poll. 

25. — (1)  If  a  poll  has  to  be  taken,  the  returning  officer  shall, 
five  clear  days  at  least  before  the  day  fixed  for  the  same,  give 
public  notice  thereof  in  accordance  with  Rule  39  of  this  Order. 
The  notice  shall  specify — 

(a)  the  day  and  hours  fixed  for  the  poll  ; 

(b)  the  number  of  parish  councillors  to  be  elected  ; 

■z  2 
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Appendix.  (c)  the  names,  place  of  abode,  and  description  of  each  candidate 
whose  name  was  put  to  the  parish  meeting,  and  who  has 
not  since  withdrawn  his  candidature  ; 

(d)  the  names  of  the  proposer  and  seconder  who   signed   the 

nomination  paper  of  each  candidate  ;  and 

(e)  the  situation  and  allotment  of  the  polling  place  or  places, 

and  if  there  shall   be   more  than  one  polling  place  or 
polling  station,  the  description  of  the  persons  entitled  to 
vote  at  each  polling  place  and  polling  station. 
(2)  The  notice  shall  be  in  the  Form  No.  4  in  the  First  Schedule 
to  this  Order,  or  in  a  form  to  the  like  effect. 

Fresidinr/  Officers. 

26.— (1)  If  there  is  only  one  polling  station  the  returning 
officer  shall  preside  at  such  station.  If  there  is  more  than  one 
polling  station,  the  returning  officer  shall  preside  at  one  station, 
and  shall  appoint  some  person  to  preside  at  each  of  the  other 
polling  stations.  The  person  presiding  at  any  polling  station  shall 
be  called  the  presiding  officer. 

(2)  Provided  that  in  making  appointments  under  this  Rule,  the 
returning  officer  shall,  as  far  as  practicable,  secure  the  services  of 
suitable  persons  resident  in  the  jiarish,  so  as  to  diminish  expense. 

Compartments  of  Polling  Stations. — Ballot  Papers. 

27.  The  returning  officer  shall  furnish  every  polling  station 
with  such  number  of  compartments  in  which  the  voters  can  mark 
their  votes  screened  from  observation,  and  shall  furnish  each  pre- 
siding officer  with  such  number  of  ballot  papers  as  may  be 
necessary  for  effectually  taking  the  poll  at  the  election. 

PoUiiui  Agents. 

28.  If  there  are  only  two  candidates,  each  of  them  may,  in 
writing,  appoint  a  polling  agent  for  each  polling  station,  who  may 
be  paid  or  unpaid.  If  there  are  more  than  two  candidates,  any 
number  of  them,  being  not  less  than  one-third  of  the  whole  number 
of  candidates,  may,  in  writing,  appoint  one  polling  agent  for  each 
polling  station,  who  may  be  paid  or  unpaid.  Any  such  appoint- 
ment shall  be  delivered  at  the  office  of  the  returning  officer  not 
less  than  two  clear  days  before  the  day  of  the  poll.  Except  as 
aforesaid,  no  polling  agent,  wdiethcr  paid  or  unpaid,  shall  be 
appointed  for  the  purposes  of  the  election. 

Questions  to  Elector. 

29. — (1)  The  presiding  officer  may,  and  if  required  by  any 
parochial  elector  of  the  parish,  or   any  polling  agent  appointed 
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under  Rule  'IS,  shall,  put  to  any  elector  at  the  time  of  his  applying   Appendix- 
for  a  ballot  paper,  but  not  afterwards,  the  following  questions,  or 
one  of  them,  and  no  other  : 

(a)  Are  you  the  person  entered  in   the  j)aroehial   register  for 

this  parish    [or  ward]  as   follows  \_rea(l  tlie  ichole  entry 
from  the  reffister'\  ? 

(b)  Have  you  already  voted  at  the  present  election  for  parish 

councillors  for  this  parish  [culd  in  case  of  an  election  for 
a  ward,  in  this  or  any  other  ward]  ? 

(2)  A  person  required  to  answer  either  of  these  questions  shall 
not  receive  a  l)allot  paper  or  be  permitted  to  vote  until  he  has 
answered  it. 

Coiinfi/u/  the  Votes. 

;50.  The  returning  ofHcer  shall  count  the  votes  in  the  parish  or 
in  some  place  near  thereto  as  soon  as  jjracticable  after  the  close  of 
the  poll. 

Equality  of  Votes. 

'M.  If  an  equality  of  votes  is  found  to  exist  between  any  of 
the  candidates  and  the  addition  of  a  vote  would  enable  any  of  such 
candidates  to  be  declared  elected,  the  returning  officer  may,  if  a 
parochial  elector  of  the  parish,  give  such  additional  vote  in 
writing,  but  shall  not  otherwise  be  entitled  to  vote  at  the  election. 
If  in  such  a  case  the  returning  officer  is  not  a  jiarochial  elector 
of  the  parish,  or  he  is  unwilling  to  vote,  he  shall  determine  by  lot 
■which  of  the  candidates  whose  votes  are  equal  shall  be  elected. 

Declaration  of  Result  of  Poll, 

;52. — (1)  The  declaration  of  the  result  of  the  poll  shall  be  in  the 
Form  Xo.  5  in  the  First  Schedule  to  this  Order,  or  in  a  form  to 
the  like  effect. 

(2)  The  returning  officer  making  the  declaration  shall  forthwith 
cause  a  copy  of  it  to  be  affixed  on  the  front  of  the  building  in 
which  the  votes  have  been  counted,  and  another  copy  to  be  sent, 
by  post  or  otherwise,  to  the  chairman  of  the  parish  meeting  held 
for  the  election,  if  he  was  not  himself  chairman. 

(3)  The  returning  officer  shall  cause  public  notice  to  be  given, 
in  accordance  with  Rule  39  of  this  Order,  of  the  result  of  the  poll 
as  declared. 

Application  and  Adaptation  of  Ballot  Act,  1872. 

33.  The  provisions  of  the  Ballot  Act,  1872,  which,  with  adapta- 
tions and  alterations,  are  set  out  in  the  Second  Schedule  to  this 
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Appendix.  Order,  and  only  such  provisions  of  that  Act,  shall,  subject  to  such 
adaptations  and  alterations,  apply  to  the  election  in  like  manner 
as  in  the  case  of  a  municipal  election  :  Provided  that  such  applica- 
tion shall  be  subject  to  the  provisions  of  this  Order. 

Adaptation  of  Municipal  Corporations  Act,  1882. 

34. — (1)  The  provisions  of  sections  74  and  75  of  the  Municipal 
Corporations  Act,  1882,  which,  with  adaptations  and  alterations, 
are  set  out  in  the  Third  Schedule  to  this  Order,  shall,  subject  to 
such  adaptations  and  alterations,  apply  to  the  election. 

(2)  In  the  application  to  the  election  of  Part  I^'.  of  the  Munici- 
pal Corporations  Act,  1882  (relating  to  Corrupt  Practices  and 
Election  Petitions),  as  amended  by  the  Municipal  Elections  (Cor- 
rupt and  Illegal  Practices)  Act,  1884,  the  following  adaptations 
and  alterations  shall  have  effect : 

(a)  Such  application  shall  be  subject  to  the  provisions  of  this 

Order. 

(b)  References  to   the   election  of  parish   councillors   shall   be 

deemed  to  be  substituted  for  references  to  a  municipal 
election,  or  to  an  election  to  a  corporate  office.  "Parish," 
and  in  section  93  (2)  "  Poor  Law  Union,"  shall  be 
deemed  to  be  substituted  for  "Borough,"  "poor  rate  of 
the  parish,"  shall  be  substituted  for  "  borough  fund  or 
borough  rate,"  the  returning  officer  shall  be  substituted 
for  the  town  clerk,  the  term  "  returning  officer "  in 
section  88  (2)  shall  include  the  chairman  of  a  parish 
meeting  held  for  the  election  of  parish  councillors,  and 
"  voter  "  shall  mean  "  a  parochial  elector  or  a  person 
who  votes  or  claims  to  vote  at  an  election  of  parish 
councillors." 

(c)  In  the  application  of  sub-section  (2)  of  section  89  such 

sub-section  shall  be  adapted  and  altered  so  as  to  read  as 

follows : 
"  (2)  The  security  shall  be  to  the  amount  of  Fifty  Pounds, 
imless  in  any  case  the  High  Court  or  a  Judge 
thereof,  on  summons,  order  that  the  same  be  to  a  lesser 
amount,  or  to  a  larger  amount  not  exceeding  Three 
Hundred  Pounds,  and  shall  be  given  in  the  pre- 
scribed manner  either  by  a  deposit  of  money  or  by 
recognisance  entered  into  by  not  more  than  four 
sureties,  or  partly  in  one  way  and  partly  in  the 
other." 
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Adaptation  of  the  Municipal  Elections  {Corrupt  and  Illegal  Appendix. 

Practices)  Act,  1884. 

3.5.  In  the  application  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  to  the  election,  the  following  provi- 
sions shall  have  effect : 

(1)  Such  application  shall  be  subject  to   the  provisions  of  this 

Order. 

(2)  The  expressions  "  parish  or  ward  of  a  parish,"  "  returning 

officer  of  parish  council,"  and  "  poor  rate "  shall  be 
deemed  to  be  substituted  in  the  Act  for  "borough  or  ward," 
"  town  clerk,"  and  "  borough  fund  or  rate,"  respectively. 

(3)  The  expression  "  corporate  office "  in  the   Act  shall  mean 

"the  office  of  parish  councillor,"  and  "  a  municipal  elec- 
tion "  shall  mean  "  an  election  of  parish  councillors,"  and 
the  expressions  "  municipal  election  court,"  "  municipal 
election  list,"  and  "  municipal  election  petition  "  shall  be 
construed  accordingly. 

(4)  So  much  of  section  13  of  the  Act  as   permits  one  polling 

agent  to  be  employed  in  each  polling  station,  shall  not 
apply,  except  so  far  as  the  employment  of  polling  agents 
is  permitted  by  Rule  28  of  this  Order. 

(5)  An   election  petition  complaining  of    the   election    on    the 

oround  of  an  illegal  practice  may  be  presented  at  any 
time  within  six  weeks  after  the  day  of  election, 

(6)  A  petition  relating  to  the  election  of  a  parish  councillor  may 

be  tried  at  any  place  within  the  Poor  Law  Union  in 
which  the  parish  is  situate. 

(7)  Section  37  of  the  Act  shall  be  read  as  if  a  reference  to  an 

election  of  parish  councillors  was  substituted  for  a  refer- 
ence to  any  of  the  elections  mentioned  in  the  First 
Schedule  to  the  Act. 

(8)  Nothing  in   the   Act   shall   render    it  unlawful    to    hold   a 

meeting  for  the  purpose  of  promoting  or  procuring  the 
election  of  a  candidate  to  the  office  of  parish  councillor, 
on  any  licensed  or  other  premises  not  situate  in  an  urban 
district,  or  in  the  administrative  county  of  London. 

(9)  In    section    34    of    the    Act    "  burgess    roll "    shall    mean 

"  register  of  parochial  electors." 

Expenses. 

36.  Any  expenses  properly  incurred  by  the  chairman  of  any 
parish  meeting  in  the  execution  of  this  Order  shall  be  deemed  to  be 
part  of  the  expenses  of  the  parish  meeting,  and  shall  be  defrayed 
accordingly. 
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r  If  Parish  in  more  than  one  County. 

37.  If  a  parish  is  situate  in  more  than  one  aJministrative  county, 
it  shall  for  the  purposes  of  this  Order  be  deemed  to  be  wholly 
situate  in  the  county  which,  according  to  the  census  last  published, 
contains  the  larger  part  of  its  population. 

Wards. 

38. — (1)  If  the  parish  is  divided  into  wards  for  the  election  of 
parish  councillors,  the  foregoing  rules  shall  aj^ply  to  each  o£  such 
wards  as  if  it  were  a  parish. 

(2)  Provided  that  if  the  parish  is  so  divided,  an  elector  shall 
not  be  permitted  to  vote  in  more  than  one  ward. 

Publication  of  Notices. 

39.  Any  public  notice  required  by  this  Order  shall  be  given  by 
posting  the  same  on  or  near  the  principal  door  of  each  church  and 
chapel  in  the  parish  and  in  some  conspicuous  place  or  places 
within  the  parish. 

Mark  instead  of  Signature. 

40.  In  place  of  any  signature  required  by  this  Order,  it  shall  be 
sufficient  for  the  signatory  to  affix  his  mark  if  the  same  is 
witnessed  by  two  parochial  electors. 

Misnomer. — Inaccurate  Descriptions. 

41.  No  misnomer,  or  inaccurate  description  of  any  person  or 
place  named  in  any  notice  or  nomination  paper,  under  this  Order, 
shall  hinder  the  full  operation  of  such  notice  or  paper  with  respect 
to  that  person  or  place,  provided  the  description  of  that  person  or 
place  is  such  as  to  be  commonly  understood. 

This  Order  may  be  cited  as  the  "  Parish  Councillors  (Small 
Parishes)  First  Election  Order,  1898." 


FIEST  SCHEDULE. 

Form  No.  1. 
Notice  of  Parish  Meeting. 

[This  notice  must  be  published  at  least  fourteen  clear  clays  before  the 
date  fixed  for  the  meeting.] 

Parish  of  [or  ward  of  the  parish  of  ]. 

1 .  Notice  is  hereby  given  that  the  parish  meeting  for  the  election  of 
parish  councillors  for  the  above-named   parish  [<'/•  ward],   and  for  other 
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business,'' will  be  held  at  on  the  day  of  ,18         , 

at  t  o'clock  in  the  evening. 

2.  The  number  of  parish  councillors  to  be  elected  at  the  meeting 
is  t 

3.  Each  candidate  for  election  as  a  parish  councillor  must  be  nominated 
in  writing,  and  the  nomination  paper  must  be  handed  in  at  the  parish 
meeting. 

4.  A  parochial  elector  may  sign  +  nomination  papers  but  no  more. 
§  A  parochial  elector  must  not  sign  a  nomination  paper  for  more  than 

one  ward,  or  for  a  ward  for  which  he  is  not  registered  in  respect  of  a 
qualification  in  that  ward. 

5.  Forms  of  nomination  paper  may  be  obtained,  free  of  charge,  from  me 
at 

6.  The  nomination  paper  must  be  in  the  following  form  or  in  a  form  to 
the  like  effect  : 
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FoKM  OF  Nomination  Paper. 

Election  of  parish  councillors  for  the  parish  of  [m-  for  the 

ward  of  the  parish  of  ],  in  the  year  18     . 

We,  the  undersigned,  being  respectively  parochial  electors  of  the  said 
parish  [oc  ward]  do  hereby  nominate  the  undermentioned  person  as  a 
candidate  at  the  said  election. 


Names  of  Candidate. 

Place  of 
Abode. 

3 

Description. 
4 

Whether  qualified 

Surname. 

1 

Other  Names 
in  full. 

2 

as  Parochial 

Elector  or  by 

Residence. 

5 

Signature  of  proposer 
Place  of  abode 
Signature  of  seconder 
Place  of  abode 


Instructions  for  jlUing  up  Nomination  Paper.'^^ 

(1)  The  surname  of  only  one  candidate  for  election  must  be  inserted  in 
column  1. 

(2)  The  other  names  of  the  candidate  must  be  inserted  in  full  in 
column  2. 

(3)  Insert  in  column  3  the  place  of  abode  of  the  candidate. 

(4)  In  column  4  state  the  occupation,  if  any,  of  the  candidate.  If  the 
candidate  has  no  occupation,  insert  some  such  description  as  ''  gentleman," 
or  "  married  woman,"  or  "  spinster,"  or  "  widow,"  as  the  case  may  be. 

(5)  If  the  candidate  is  a  parochial  elector  of  the  parish  (that  is,  if  his  or 
her  name  is  registered  in  the  register  of  parochial  electors  of  the  parish) 
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Appendix,    insert  in  column  5  "  parochial  elector."     If  the  candidate  is  not  a  parochial 

elector  of  the  parish,  but  he  or  she  has,  during  the  whole  of  the  twelve 

months  preceding  the  election  resided  in  the  parish  or  within  three  miles  of 
it,  or  has  entered  into  residence  on  or  before  the  25th  day  of  March  in  the 
preceding  year,  insert  in  column  5  "  residence."  If  the  candidate  is  a 
parochial  elector  of  the  parish,  and  is  also  qualified  by  residence,  it  will  be 
sufBcient  to  insert  in  column  5  either  "parochial  elector"  or  "residence," 
but  both  may  be  inserted. 

(6)  The  paper  must  be  signed  by  two  parochial  electors  of  the  parish  [or 
ward]  and  no  more,  by  one  as  proposer,  and  by  the  other  as  seconder.  The 
places  of  abode  of  the  proposer  and  seconder  must  also  be  inserted.  Instead 
of  signing,  the  proposer  or  seconder  may  affix  his  mark  if  it  is  witnessed  by 
two  parochial  electors. 

tt 

Dated  this  day  of  18     . 

Chairman  of  the  Parish  Meeting  or  Overseers. 

*  If  no  other  business  is  to  be  transacted,  omit  the  words  '"  and  for  other 
business." 

f  Insert  hour  of  meeting,  not  being  earlier  than  six  o'clock. 

i   Insert  number  of  parish  councillors  to  be  elected  for  the  parish  or  ward. 

§  Insert  this  only  where  the  notice  relates  to  a  ward. 

**  These  instructions  form  part  of  the  nomination  paper. 

ff  If  any  other  business  is  to  be  transacted  at  the  meeting,  here  state  what  it  is. 


Fou.M  No.  2. 
Certificate  by  Chairman  of  Parish  Meeting  inhere  no  Poll. 

Election  of  parish  councillors  for  the  parish  of  \_or  for  the 

ward  of  the  parish  of  ]  in  the  year  18     . 

I,  the  undersigned,  being  the  chairman  of  the  parish  meeting  held  on  the 
day  of  ,  18     ,  for  the  said  parish  [oj-  ward],  do  hereby  certify 

that  the   following  candidates  were  declared  by  me  at  the  meeting  to  be 
elected  as  parish  councillors  for  the  said  parish  [or  ward]  : 


Names  of  Candidates. 

Places  of  Abode. 

Surnames. 

Other  Names. 

Dated  this 


day  of 


18 


Chairman  of  Parish  Meeting. 


Elections. 


331 


FoKM  No.  3. 
Notice  of  Abandimment  of  Poll. 
Whereas  at  a  parish  meeting  for  the  parish  of  [oc  for  the 

ward  of  the  parish  of  ]  held  on  the  day  of  ,18      ,  a  poll 

was  demanded  and  directed  to  be  taken  as  to  which  of  the  following  candi- 
dates should  be  elected  as  parish  councillors  for  the  said  parish  \_or  ward], 
and  such  demand  was  not  withdrawn.  \_Tii!<eH  names,  place  of  abode,  and 
description  of  each  candidate.] 

And  whereas  the  said  [insert  name]  has  since  withdrawn  his  candidature," 
and  the  number  of  the  remaining  candidates  does  not  exceed  the  number  of 
per-sons  to  be  elected  as  parish  councillors  for  the  said  parish  [oc  ward],  I  do 
hereby  give  notice  that  the  poll  demanded  will  not  take  place,  and  I  hereby 
declare  that  the  said  [insert  names]  are  elected  as  parish  councillors  for  the 
said  parish  [or  ward]. 

Dated  this  day  of  ,18     . 

Returning  Officer. 

*  If  this  notice  is  issued  on  account  of  some  otlicr  event,  adapt  foim  accordingly. 
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Form  No.  4. 
Notice  of  Poll. 
Election  of  parish  councillors  for  the  parish  of  [or  for  the 

ward  of  the  parish  of  ]  in  the  year  18     . 

Notice  is  hereby  given — 

1.  That  a  poll  for  the  election  of  parish  councillors  for  the  above-named 

parish   [or  ward]   will  be  held  on  ,   the  day  of  , 

18     ,  between  the  hours  of  and 

2.  That   the   number  of   parisli  councillors  to  be  elected  for  the  parish 

[or  ward]  is 

3.  That  the  names  in  alphabetical  order,  places  of  abode,  and  descriptions 

of   the  candidates  for  election  and  the   names  of  their  respective 
proposers  and  seconders  are  as  follows  : 


Names  of 
Candidate 
(Surname  first). 


Place  of 
Abode. 


Description. 


Names  of 
Proposer 

(Surname  first). 


Names  of 

Seconder 

(Surname  first). 


4.t  The   situation   and   allotment   of    the    polling    places,  and   polling 
stations,  and  the  description  of  the  persons  entitled  to  vote  thereat 
are  as  follows  : 
5.  The  poll  will  be  taken  by  ballot. 

Dated  this  day  of  ,  18     . 

Returning  Officer. 
Office  for  piirimse  of  election. 

*  Insert  particulars  as  to  each  candidate,  whose  name  was  put  to  the   parish 
meeting,  and  who  has  not  withdrawn  his  candidature. 

f  If  only  one  polling  place  or  station,  adapt  form  accordingly. 
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Appendix.  Form  No.  5. 

Dedaiation  of  Result  of  Poll. 

Election  of  parish  councillors  for  the  parish  of  [or  for  the 

ward  of  the  parish  of  ]  in  the  year  1 8     . 

I,  the  undersigned,  being  the  returning  officer  at  the  poll  for  the  election 
of  parish  councillors  for  the  said  parish  [ov  ward]  held  on  the  day  of 

,18     ,  do  hereby  give  notice  that  the  number  of  votes  recorded  for 
each  candidate  at  the  election  is  as  follows  : 


Names  of  Candidates. 


Places  of  Abode. 


Number  of 
Votes  Recorded. 


And  I  do  hereby  declare  that  the  said 
councillors  for  the  said  parish  \_oi-  ward]. 

Dated  this  day  of  ,  IS 


are  duly  elected  parish 


Returning  Officer. 


SECOND  SCHEDULE. 

Provisions   of  the   Ballot  Act,  1872,  as  adapted  and  altered   in 
THEIR  Application  to  the  Election  of  Parish  Councillors. 

Procedure  at  Elections  of  Parish  Councillors. 

Pull  at  Elections. 

2.  The  ballot  of  each  voter  shall  consist  of  a  paper  (in  this  Act  called  a 
ballot  paper)  showing  the  names  and  description  of  the  candidates.  Each 
ballot  paper  shall  have  a  number  printed  on  the  back,  and  shall  have 
attached  a  counterfoil  with  the  same  number  printed  on  the  face.  At  the 
time  of  voting,  the  ballot  paper  shall  be  marked  on  both  sides  with  an 
official  mark,  and  delivered  to  the  voter  within  the  polling  station,  and  the 
number  of  such  voter  on  the  register  of  voters  shall  be  marked  on  the 
counterfoil,  and  the  voter  having  secretly  marked  his  vote  on  the  paper, 
and  folded  it  up  so  as  to  conceal  his  vote,  shall  place  it  in  a  closed  box  in 
the  presence  of  the  officer  presiding  at  the  polling  station  (in  this  Act 
called  "the  presiding  officer")  after  having  shown  to  him  the  official  mark 
at  the  back. 

If  in  the  register  of  parochial  electors  for  a  parish,  the  same  number  is 
placed  opposite  to  the  name  of  more  than  one  parochial  elector,  the  return- 
ing officer  shall  put  a  distinguishing  mark  on  each  part  of  the  register  which 
contains  numbers  used  in  other  parts  of  the  register,  and  when  the  number 
of  any  voter  on  any  part  of  the  register  is  entered  on  the  counterfoil  of  a 
ballot  paper,  the  mark  on  that  part  shall  also  be  entered  thereon. 
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Any  l)allot  paper  which  has  not  on  its  back  the  official  mark,  or  on  which    Appendix, 
votes  are  given  to  more  candidates  than  the  voter  is  entitled  to  vote  for,  or 
on   which  anything,   except   the   said   number  on    the  back,  is    written   or 
marked  by  which  the  voter  can  be  identified,  shall  be  void  and  not  counted. 

After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up,  so  as  to 
prevent  the  introduction  of  additional  ballot  papers,  and  shall  be  taken 
charge  of  by  the  returning  officer,  and  that  officer  shall,  in  the  presence  of 
such  agents,  if  any,  of  the  candidates  as  may  be  in  attendance,  open  the 
ballot  boxes,  and  ascertain  the  result  of  the  poll  by  counting  the  votes  given 
to  each  candidate,  and  shall  forthwith  declare  to  be  elected  the  candidates 
or  candidate  to  whom  the  majority  of  votes  has  been  given.  The  decision 
of  the  returning  officer  as  to  any  question  arising  in  respect  of  any  ballot 
paper  shall  be  final,  subject  to  reversal  on  petition  questioning  the  election 
or  return. 

Offences. 

O^ff'eiices  ill  i-es2]ect  of  Ballot  Papers  and  BuUot  Boxes. 

3.  Every  person  who — 

(1)  Forges    or    counterfeits    or    fraudulently    defaces    or    fraudulently 

destroys    any    ballot    paper,  or    the   official  mark  on    any  ballot 
paper  ;  or 

(2)  Without  due  authority  supplies  any  ballot  paper  to  any  person  ;  or 

(3)  Fraudulently  puts  into  any  ballot  box  any  paper  other  than  the  ballot 

paper  which  he  is  authorised  by  law  to  put  in  ;  or 

(4)  Fraudulently  takes  out  of  the  polling  station  any  ballot  paper  ;  or 

(5)  Without  due  authority  destroys,  takes,  opens,  or  otherwise  interferes 

with  any  ballot  box  or  packet  of  ballot  papers  then  in  use  for  the 
purposes  of  the  election  ; 

shall  be  guilty  of  a  misdemeanor,  and  be  liable,  if  he  is  a  returning  officer  or 
an  officer  or  clerk  in  attendance  at  a  polling  station,  to  imprisonment  for 
any  term  not  exceeding  two  years,  with  or  without  hard  labour,  and  if  he 
is  any  other  person,  to  imprisonment  for  any  term  not  exceeding  six 
months,  with  or  without  hard  labour. 

Any  attempt  to  commit  any  offence  specified  in  this  section  shall  be 
punishable  in  the  manner  in  which  the  offence  itself  is  punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  in  relation  to  the 
ballot  boxes,  ballot  papers,  and  marking  instruments  at  an  election,  the 
property  in  such  papers,  boxes,  and  instruments  may  be  stated  to  be  in 
the  returning  officer  at  such  election,  as  well  as  the  property  in  the 
counterfoils. 

Infringement  of  Secrecy. 

i.  Every  officer,  clerk,  and  agent  in  attendance  at  a  polling  station  shall 
maintain  and  aid  in  maintaining  the  secrecy  of  the  voting  in  such  station, 
and  shall  not  communicate,  except  for  some  purpose  authorised  by  law, 
before  the  poll  is  closed,  to  any  person  any  information  as  to  the  name  or 
number  on  the  register  of  parochial  electors  of  any  elector  who  has  or  has 
not  applied  for  a  ballot  paper  or  voted  at  that  station,  or  as  to  the  official 
mark,  and  no  such  officer,  clerk,  or  agent,  and  no  person  whosoever,  shall 
interfere  with  or  attempt  to  interfere  with  a  voter  when  marking  his  vote, 


334  Appendix. 

Appendix,    or  otherwise  attempt  to  obtain  in  the  polling  station  information  as  to  the 

candidate  for  whom  any  voter  in  such  station  is  about  to  vote  or  has  voted, 

or  communicate  at  any  time  to  any  person  any  information  obtained  in  a 
polling  station  as  to  the  candidate  for  whom  any  voter  in  such  station  is 
about  to  vote  or  has  voted,  or  as  to  the  number  on  the  back  of  the  ballot 
paper  given  to  any  voter  at  such  station.  Every  officer,  clerk,  agent,  and 
person  in  .attendance  at  the  counting  of  the  votes  shall  maintain  and  aid  in 
maintaining  the  secrecy  of  the  voting,  and  shall  not  attempt  to  ascertain  at 
such  counting  the  number  on  the  back  of  any  ballot  paper,  or  communicate 
any  information  obtained  at  such  counting  as  to  the  candidate  for  whom 
any  vote  is  given  in  any  particular  ballot  paper.  No  person  shall  directly 
or  indirectly  induce  any  voter  to  display  his  ballot  paper  after  he  sh.all  have 
marked  the  same,  so  as  to  make  known  to  any  person  the  name  of  the 
candidate  for  or  against  whom  he  has  so  marked  his  vote. 

Every  person  who  acts  in  contravention  of  the  provisions  of  this  section 
sh.all  be  liable,  on  summary  conviction  before  two  justices  of  the  peace,  to 
imprisonment  for  any  term  not  exceeding  six  months  with  or  without  hard 
lal.iour. 

Use  of  School  and  Pdhi.ic  Room  for  Poll. 

6.  The  returning  officer  at  an  election  of  parish  councillors  may  use,  free 
of  charge,  for  the  purpose  of  taking  the  poll  or  for  counting  the  votes  at 
such  election,  any  room  in  a  school  receiving  a  grant  out  of  moneys  provided 
by  Parliament,  and  any  room  the  expense  of  maintaining  which  is  payable 
out  of  the  local  rate,  but  he  shall  make  good  .any  damage  done  to  such  room, 
and  defray  any  expense  incurred  by  the  person  or  body  of  persons,  corporate 
or  unincorporate,  having  control  over  the  same  on  account  of  its  being  used 
for  the  purpose  of  taking  the  poll  or  for  counting  the  votes  as  aforesaid. 

The  use  of  any  room  in  an  unoccupied  house  for  the  purpose  of  taking 
the  poll  shall  not  vender  any  person  lialjle  to  be  rated  or  to  pay  any  rate  for 
such  house. 

Duties  of  Retuknixg  and  Election  Officers. 
General  Potrers  and  Duties  of  Returning  Officer. 

8.  Subject  to  the  provisions  of  this  Act,  every  returning  officer  shall 
provide  such  nomination  papers,  polling  stations,  ballot  boxes,  ballot  papers, 
stamping  instruments,  copies  of  register  of  parochial  electors,  and  other 
things,  appoint  and  pay  such  officers,  and  do  such  other  .acts  and  things  as 
may  be  necessai-y  for  effectually  conducting  the  election. 

Keeping  of  Order  in  Station. 

9.  If  any  person  misconducts  himself  in  the  polling  station,  or  fails  to 
obey  the  lawful  orders  of  the  presiding  officer,  he  may  immediately,  by 
order  of  the  presiding  officer,  be  removed  from  the  polling  station  by  any 
constable  in  or  near  that  station,  or  any  other  person  authorised  in  writing 
by  the  returning  officer  to  remove  him  ;  and  the  person  so  removed  shall 
not,  unless  with  the  permission  of  the  presiding  officer,  again  be  allowed  to 
enter  the  polling  station  during  the  day. 

Any  person  so  removed  as  aforesaid,  if  charged  with  the  commission  in 
such  station  of  any  offence,  may  be  kept  in  custody  until  he  can  be  brought 
before  a  justice  of  the  peace. 
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Provided  that  the  powers  conferred  by  this  section  shall   not  be  exer-   Appendix. 

cised  so  as  to  prevent  any  elector  who  is  otherwise  entitled  to  vote  at  any  

polling  station  from  having  an  opportunity  of  voting  at  such  station. 

Powers  of  Presiding  Officer  and  AdiiiiniKi ration  of  Oaths,  etc. 

10.  For  the  purpose  of  the  adjournment  of  the  poll,  a  presiding  oflScer 
shall  have  the  power  by  law  belonging  to  a  deputy  returning  officer  in  a 
parliamentary  election  ;  and  any  presiding  officer  and  any  clerk  appointed 
by  the  returning  officer  to  attend  at  a  polling  .station  shall  have  the  power 
of  asking  the  questions  and  administering  the  oath  authorised  by  law  to  be 
asked  of  and  administered  to  voters,  and  any  justice  of  the  peace  and  any 
returning  officer  may  ,take  and  receive  any  declaration  authorised  by  this 
Act  to  be  taken  before  him. 

Liability  of  Officers  for  Misconduct. 

11.  Every  returning  officer,  presiding  officer,  and  clerk  who  is  guilty  of 
any  wilful  misfeasance  or  any  wilful  act  or  omission  in  contravention  of 
this  Act  shall,  in  addition  to  any  other  penalty  or  liability  to  which  he  may 
be  subject,  forfeit  to  any  person  aggrieved  by  such  misfeasance,  act,  or 
omission  a  penal  sum  not  exceeding  one  hundred  pounds. 

No  returning  officer  or  officer  appointed  by  him  in  connection  with  the 
election  of  parish  councillors  for  any  parish,  nor  any  partner  or  clerk  of  any 
such  officer,  shall  act  as  agent  for  any  candidate  in  the  management  or  con- 
duct of  his  election  as  a  parish  councillor.  If  any  returning  officer  or  officer 
appointed  by  him,  or  the  partner  or  clerk  of  any  such  officer,  shall  so  act 
he  shall  be  guilty  of  a  misdemeanor. 

MiSCELL.iNEOUS. 

Prohibition  of  Disclosure  of  Vote. 

12.  No  person  who  has  voted  at  an  election  shall,  in  any  legal  proceed- 
ing to  question  the  election  or  return,  be  required  to  state  for  whom  he  has 
voted. 

Non-compliance  with  Rules. 

13.  No  election  shall  be  declared  invalid  by  reason  of  a  defect  in  the 
title  or  appointment  of  a  returning  officer  or  of  a  non-compliance  with 
the  rules  contained  in  the  First  Schedule  to  this  Act  or  in  the  Parish 
Councillors  (Small  Parishes)  First  Election  Order,  1898,  or  of  any  mistake 
in  the  use  of  the  forms  in  the  Second  Schedule  to  this  Act  or  in  the  said 
Order,  if  it  appears  to  the  tribunal  having  cognizance  of  the  question 
that  the  election  was  conducted  in  accordance  with  the  principles  laid 
down  in  the  body  of  this  Act  and  of  the  Local  Government  Act,  1894, 
and  that  such  non-compliance  or  mistake  did  not  affect  the  result  of  the 
election. 

Personation. 
Definition  and  Punishment  of  Personation. 

24.  The  following  enactments  shall  be  made  with  respect  to  personation 
at  an  election  of  parish  councillors  : 

It  shall  be  the  duty  of  the  returning  officer  to  institute  a  prosecution 
against  any  person  whom  he  may  believe  to  have  been  guilty  of  personation. 
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Appendix,    or    of    aiding,    abetting,    counselling,    or    procuring     the     commission    of 

the  offence  of  personation  by  any  person,  at  the  election  for  which  he  is 

returning  officer,  and  the  costs  and  expenses  of  the  prosecutor  and  the 
witnesses  in  such  case,  together  with  compensation  for  their  trouble  and 
loss  of  time,  shall  be  allowed  by  the  court  in  the  same  manner  in  which 
courts  are  empowered  to  allow  the  same  in  cases  of  felony. 

Sections  86  to  89,  both  inclusive,  of  the  Parliamentary  Voters  Registra- 
tion Act,  1843,  shall  apply  to  personation  at  an  election  of  parish  councillors 
in  the  same  manner  as  they  apply  to  a  person  who  knowingly  personates 
and  falsely  assumes  to  vote  in  the  name  of  another  person  as  mentioned 
in  the  said  Act,  but  with  the  substitution  of  the  words  "  any  parochial  elector 
or  any  agent  appointed  under  the  '  Parish  Councillors  (Small  Parishes)  First 
Election  Order,  1898,'"  for  "any  such  agent  so  appointed  as  aforesaid"  or 
for  any  reference  to  any  such  agent,  and  of  "  tlie  presiding  officer  "  for 
"  the  returning  officer  or  his  respective  deputy." 

Effect  of  Schedules. 

28.  The  Schedules  to  this  Act,  and  the  notes  thereto,  and  directions 
therein  shall  be  construed  and  have  effect  as  part  of  this  Act. 


SCHEDULES  TO  ACT. 


FIRST  SCHEDULE. 

Rules  for  Electio.vs  of  P.\Ki.sn  Coun'Cillors. 
The  Poll. 

15.  At  every  polling  place  the  returning  officer  shall,  subject  to  the  pro- 
visions of  the  '■  Parish  Councillors  (Small  Parishes)  First  Election  Order, 
1898,"  provide  a  sufficient  number  of  polling  stations  for  the  accommodation 
of  the  electors  entitled  to  vote  at  such  polling  place,  and  shall  distribute  the 
polling  stations  amongst  those  electors  in  such  manner  as  he  thinks  most 
convenient. 

17.  A  separate  room  or  separate  booth  may  contain  a  separate  polling 
station,  or  several  polling  stations  may  be  constructed  in  the  same  room  or 
booth. 

18.  No  person  shall  be  admitted  to  vote  at  any  polling  station  except  the 
one  allotted  to  him. 

20.  The  returning  officer  shall  provide  each  polling  station  with  materials 
for  voters  to  mark  the  ballot  papers,  with  instruments  for  stamping  thereon 
the  official  mark,  and  with  copies  of  the  register  of  voters  or  such  part 
thereof  as  contains  the  names  of  the  voters  allotted  to  vote  at  such  station. 
He  shall  keep  the  official  mark  secret. 

21.  The  presiding  officer  appointed  to  preside  at  each  station  shall  keep 
order  at  his  station,  shall  regulate  the  number  of  electors  to  be  admitted  at 
a  time,  and  shall  exclude  all  other  persons  except  the  clerks,  the  agents  of 
the  candidates,  and  the  constables  on  duty. 
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22.  Every  ballot  paper  shall  contain  a  list  of  the  candidates,  described  as   Appendix. 

in  their  respective  nomination  papers,  and  arranged   alphabetically   in  the         

order  of  their  surnames,  and  (if  there  are  two  or  more  candidates  with  the 

same  surname)  of  their  other  names  ;  it  shall  be  in  the  form  set  forth  in 
the  Second  Schedule  to  this  Act  or  as  near  thereto  as  circumstances  admit, 
and  shall  be  capable  of  being  folded  up. 

23.  Every  ballot  box  shall  be  so  constructed  that  the  ballot  papers  can 
be  introduced  therein,  but  cannot  be  withdrawn  therefrom,  without  the 
box  being  unlocked.  The  presiding  officer  at  any  polling  station,  just 
before  the  commencement  of  the  poll,  shall  show  the  ballot  box  empty  to 
such  persons,  if  any,  as  may  be  present  in  such  station,  so  that  they  may 
see  that  it  is  empty,  and  shall  then  lock  it  up  and  place  his  seal  upon  it 
in  such  manner  as  to  prevent  its  being  opened  without  breaking  such  seal, 
and  shall  place  it  in  his  view  for  the  receipt  of  ballot  papers,  and  keep  it 
so  locked  and  sealed. 

24.  Immediately  before  a  ballot  paper  is  delivered  to  an  elector,  it  shall 
be  marked  on  both  sides  with  the  official  mark,  either  stamped  or  per- 
forated, and  the  number,  name,  and  description  of  the  elector  as  stated 
in  the  copy  of  the  register  shall  be  called  out,  and  the  number  of  such 
elector,  together  with  the  distinguishing  mark,  if  any,  of  the  part  of  the 
register  in  which  the  number  occurs,  shall,  as  required  by  section  2  of  this 
Act,  as  adapted,  be  marked  on  the  counterfoil,  and  a  mark  shall  be  placed 
in  the  register  against  the  number  of  the  elector,  to  denote  that  he  has 
received  a  ballot  paper,  but  without  showing  the  particular  ballot  paper 
which  he  has  received. 

25.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith  proceed 
into  one  of  the  compartments  in  the  polling  station,  and  there  mark  his 
paper,  and  fold  it  up  so  as  to  conceal  his  vote,  and  shall  then  put  his  ballot 
paper,  so  folded  up,  into  the  ballot  box  ;  he  shall  vote  without  undue  delay, 
and  shall  quit  the  polling  station  as  soon  as  he  has  put  his  ballot  paper 
into  the  ballot  box. 

26.  The  presiding  officer,  on  the  application  of  any  voter  who  is  in- 
capacitated by  blindness  or  other  physical  cause  from  voting  in  manner 
prescribed  by  this  Act,  or  (if  the  poll  be  taken  on  Saturday)  of  any 
voter  who  declares  that  he  is  of  the  Jewish  persuasion,  and  objects  on 
religious  grounds  to  vote  in  manner  prescribed  by  this  Act,  or  of  any 
voter  who  makes  such  a  declaration  as  herein-after  mentioned  that  he  is 
unable  to  read,  shall,  in  the  presence  of  the  agents  of  the  candidates  cause 
the  vote  of  such  voter  to  be  marked  on  a  ballot  paper  in  manner  directed 
by  such  voter,  and  the  ballot  paper  to  be  placed  in  the  ballot  box,  and  the 
name  and  number  on  the  register  of  voters  of  every  voter  whose  vote  is 
marked  in  pursuance  of  this  rule,  and  the  reason  why  it  is  so  marked,  shall 
be  entered  on  a  list,  in  this  Act  called  '•  the  list  of  votes  marked  by  the 
presiding  officer." 

The  said  declaration,  in  this  Act  referred  to  as  "  the  declaration  of 
inability  to  read,"  shall  be  made  by  the  voter  at  the  time  of  polling,  before 
the  presiding  officer,  who  shall  attest  it  in  the  form  herein-after  mentioned, 
and  no  fee,  stamp,  or  other  payment  shall  be  charged  in  respect  of  such 
declaration,  and  the  said  declaration  shall  be  given  to  the  presiding  officer 
at  the  time  of  voting. 

L.Ci. — M.  z 
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Appendix.        27.   If  a  person,  representing  himself    to  be  a   particular  elector  named 

on  the  register,  applies  for  a  ballot  paper  after  another  person  has  voted 

as  such  elector,  the  applicant  shall  upon  duly  answering  the  questions  per- 
mitted by  the  "  Parish  Councillors  (Small  Parishes)  First  Election  Order, 
1898,"  to  be  asked  of  voters  at  the  time  of  polling,  and  upon  taking  an 
oath  in  the  form  hereinafter  set  out,  which  the  presiding  officer  shall 
administer,  be  entitled  to  mark  a  ballot  paper  in  the  same  manner  as 
any  other  voter,  but  the  ballot  paper  (in  this  Act  called  a  tendered  ballot 
paper)  shall  be  of  a  colour  differing  from  the  other  ballot  papers,  and, 
instead  of  being  put  into  the  ballot  box,  shall  be  given  to  the  presiding 
officer  and  endorsed  by  him  with  the  name  of  the  voter  and  his  number  in 
the  register  of  voters,  and  set  aside  in  a  separate  packet,  and  shall  not  be 
counted  by  the  returning  officer.  And  the  name  of  the  voter  and  his  number 
on  the  register  shall  be  entered  on  a  list,  in  this  Act  called  the  tendered 
votes  list. 

The  oath  shall  be  administered  in  the  following  form  : 

"  You  do  swear  that  you  are  the  same  person  whose  name  appears  as 
A.B.  on  the  register  of  parochial  electors  for  this  parish  \_or  ward], 
and  that  you  have  not  already  voted  at  the  present  election  for  this 
parish  \_add,  in  case  of  an  election  for  a  ward,  in  this  or  any  other 
ward]. 

"So  HELP  YOU  God." 

Provided  that  any  person  entitled  to  affirm  in  lieu  of  taking  an  oath  may 
affirm  in  the  following  form  : 

"  I,  A.B.,  do  solemnly,  sincerely,  and  truly  declare  and  affirm  that  I  am 
the  same  person  whose  name  appears  as  A.B.  on  the  register  of 
parochial  electors  for  this  parish  [oj- ward],  and  that  I  have  not  already 
voted  at  the  present  election  for  this  parish  [add,  in  case  of  an  election 
for  a  ward,  in  this  or  any  other  ward]." 

28.  A  voter  who  has  inadvertently  dealt  with  his  ballot  paper  in  such 
manner  that  it  cannot  be  conveniently  used  as  a  ballot  paper  may,  on  deliver- 
ing to  the  presiding  officer  the  ballot  paper  so  inadvertently  dealt  with,  and 
proving  the  fact  of  the  inadvertence  to  the  satisfaction  of  the  presiding 
officer,  obtain  another  ballot  paper  in  the  place  of  the  ballot  paper  so  delivered 
up  (in  this  Act  called  a  spoilt  ballot  paper),  and  the  spoilt  ballot  paper  shall 
be  immediately  cancelled. 

29.  The  presiding  officer  of  each  station,  as  soon  as  practicable  after 
the  close  of  the  poll,  shall  make  up  into  separate  packets  sealed  with  his 
seal, — 

(1)  Each  ballot  box  in  use  at  his  station,  unopened  but  with  the  key 

attached  ;  and 

(2)  The  unused  and  spoilt  ballot  papers,  placed  together  ;  and 

(3)  The  tendered  ballot  papers  ;  and 

(4)  The   marked  copies  of  the  register  of  parochial   electors,    and  the 

counterfoils  of  the  ballot  papers  ;  and 

(5)  The  tendered  votes  list  and  the  list  of  votes  marked  by  the  presiding 

officer,  and  a  statement  of  the  number  of  the  voters  whose  votes 
are  so  marked  by  the  presiding  officer  under  the  heads  "  physical 
incapacity,"  "  Jews,"  and  "  unable  to  read,"  and  the  declarations 
of  inability  to  read  ; 
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aud  shall  deliver  such  packets  to  the  returning  officer,  or  deputy  returning    Appendix. 

officer,  by  whom   the  votes  are  to  be  counted,  unless  he  is  himself  such  

officer. 

30.  The  packets  shall  be  accompanied  by  a  statement  made  by  such  pre- 
siding officer,  showing  the  number  of  ballot  papers  entrusted  to  him,  and 
accounting  for  them  under  the  heads  of  ballot  papers  in  the  ballot  bo.x , 
unused,  spoilt,  and  tendered  ballot  papers,  which  statement  is  in  this  Act 
referred  to  as  the  ballot  paper  account. 

Counthig  Votes. 

31.  Each  candidate  may  appoint  an  agent  to  attend  the  counting  of  the 
votes. 

32.  The  returning  officer  shall  make  arrangements  for  counting  the  votes 
in  the  presence  of  the  agents  of  the  candidates  as  soon  as  practicable  after 
the  close  of  the  poll,  and  shall  give  to  the  agents  of  the  candidates  appointed 
to  attend  at  the  counting  of  the  votes  notice  in  writing  of  the  time  and  place 
at  which  he  will  begin  to  count  the  same. 

33.  The  returning  officer,  his  assistants  and  clerks,  the  agents  of  the 
candidates,  any  person  to  whom  Kule  51  of  this  Schedule  applies,  and  no 
other  person,  except  with  the  sanction  of  the  returning  officer,  may  be 
present  at  the  counting  of  the  votes. 

34.  Before  the  returning  officer  proceeds  to  count  the  votes,  he  shall,  in 
the  presence  of  the  agents  of  the  candidates,  open  each  ballot  box,  and 
taking  out  the  papers  therein,  shall  count  and  record  the  number  thereof^ 
and  then  mix  together  the  whole  of  the  ballot  papers  contained  in  the 
ballot  boxes. 

The  returning  officer,  while  counting  and  recording  the  number  of  ballot 
papers  and  counting  the  votes,  shall  keep  the  ballot  papers  with  their  faces 
upwards,  and  take  all  proper  precautions  for  preventing  any  person  from 
seeing  the  numbers  printed  on  the  backs  of  such  papers. 

35.  The  returning  officer  shall,  so  far  as  practicable,  proceed  continuously 
with  counting  the  votes,  allowing  only  time  for  refreshment,  and  excluding, 
if  and  so  far  as  he  thinks  it  necessarj-,  the  hours  between  the  close  of  the 
poll  and  nine  o'clock  on  the  succeeding  morning.  During  the  excluded  time 
the  returning  officer  shall  place  the  ballot  papers  and  other  documents 
relating  to  the  election  under  his  own  seal  and  the  seals  of  such  of  the 
agents  of  the  candidates  as  desire  to  affix  their  seals,  and  shall  otherwise 
take  proper  precautions  for  the  security  of  such  papers  and  documents. 

36.  The  returning  officer  shall  endorse  "  rejected  "  on  any  ballot  paper 
which  he  may  reject  as  invalid,  and  shall  add  to  the  endorsement  "  rejection 
objected  to,"  if  an  objection  be  in  fact  made  by  any  agent  to  his  decision. 
The  returning  officer  shall  draw  up  a  statement  showing  the  number  of 
ballot  papers  rejected  and  not  counted  by  him  under  the  several  heads  of — 

1.  Want  of  official  mark  ; 

2.  Voting  for  more  candidates  than  entitled  to  ; 

3.  "Writing  or  mark  by  which  voter  could  be  identified  ; 

4.  Unmarked  or  void  for  uncertainty  ; 

and  shall  on  request  allow  any  of  the  agents  of  the  candidates  to  copy  such 
statement.     If  the  votes  are  counted  by  a  deputy  returning  officer  he  shall, 
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Appendix  with  the  declaration  of  the  result  of  the  poll,  report  to  the  returning  officer 
the  number  of  ballot  papers  rejected  and  not  counted  by  him,  under  the 
above  heads,  and  no  such  statement  as  aforesaid  shall  be  drawn  up  by  the 
returning  officer.  The  deputy  returning  officer  shall,  on  request,  allow  any 
agents  of  the  candidates,  before  such  report  is  sent  in,  to  copy  it. 

37.  Upon  the  completion  of  the  counting,  the  returning  officer  shall  seal 
up  in  separate  packets  the  counted  and  rejected  ballot  papers.  He  shall  not 
open  the  sealed  packet  of  tendered  ballot  papers  or  marked  copy  of  the 
register  of  voters  and  counterfoils,  but  shall  proceed,  in  the  presence  of  the 
agents  of  the  candidates,  to  verify  the  ballot  paper  account  given  by  each 
presiding  officer  by  comparing  it  with  the  number  of  ballot  papers  recorded 
by  him  as  aforesaid  and  the  unused  and  spoilt  ballot  papers  in  his  posses- 
sion and  the  tendered  votes  list,  and  shall  reseal  each  sealed  packet  after 
examination.  The  returning  officer  shall  draw  up  a  statement  as  to  the 
result  of  such  verification,  and  shall,  on  request,  allow  any  agents  of  the 
candidates  to  copy  it. 

If  the  votes  are  counted  by  a  deputy  returning  officer,  he  shall  report  to 
the  returning  officer  the  result  of  the  verification,  and  no  such  statement  as 
aforesaid  shall  be  drawn  up  by  the  returning  officer.  The  deputy  returning 
officer  shall,  on  request,  allow  any  agents  of  the  candidates,  before  such 
report  is  sent  in,  to  copy  it.  He  shall  with  his  report  send  to  the  returning 
officer  the  sealed  packets  of  counted  and  rejected  ballot  papers,  and  the 
unopened  sealed  packets  which  he  has  recei  ved  from  any  presiding  officer. 

38.  Lastly,  the  returning  officer  shall  carefully  preserve  for  the  period 
hereinafter  mentioned  all  the  packets  of  ballot  papers  in  his  possession, 
together  with  the  said  reports,  the  ballot  paper  accounts,  tendered  votes 
lists,  lists  of  votes  marked  by  the  presiding  officer,  statements  relating 
thereto,  declarations  of  inability  to  read,  and  packets  of  counterfoils,  and 
mai-ked  copies  of  registers,  endorsing  on  each  packet  a  description  of  its 
contents  and  the  date  of  the  election  to  which  they  relate,  and  the  name  of 
the  parish  for  which  such  election  was  held. 

39.  The  returning  officer  shall  retain  for  six  months  all  the  documents 
referred  to  in  the  last  preceding  Rule,  and  then,  unless  otherwise  directed 
by  an  order  of  the  county  court  having  jurisdiction  in  the  parish  or  in  any 
part  thereof,  or  of  any  tribunal  in  which  the  election  is  questioned,  shall 
cause  them  to  be  destroyed. 

40.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot  papers  in 
the  custody  of  the  returning  officer,  except  under  the  order  of  the  county 
court  or  tribunal  aforesaid,  to  be  granted  by  such  court  or  tribunal  on 
being  satisfied  by  evidence  on  oath  that  the  inspection  or  production  of 
such  ballot  papers  is  required  for  the  purpose  of  instituting  or  maintaining 
a  prosecution  for  an  offence  in  relation  to  ballot  papers,  or  for  the  purpose 
of  a  petition  questioning  an  election  or  return  ;  and  any  such  order  for  the 
inspection  or  production  of  ballot  papers  may  be  made  subject  to  such 
conditions  as  to  persons,  time,  place,  and  mode  of  inspection  or  production 
as  the  court  or  tribunal  making  the  same  may  think  expedient,  and  shall  be 
obeyed  by  the  returning  officer. 

41.  No  person  shall,  except  by  order  of  the  county  court  having  jurisdic- 
tion in  the  parish,  or  any  part  thereof,  or  of  any  tribunal  having  cognizance 
of  any  question  relating  to  the  election,  open  the  sealed   packet  of  counter- 
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foils  after  the  same  has  been  once  sealed  up,  or  be  allowed  to  inspect  any  Appendix. 
counted  ballot  papers  in  the  custody  of  the  returning  officer.  Such  order 
may  be  made  subject  to  such  conditions  as  to  persons,  time,  place,  and  mode 
of  opening  or  inspection  as  the  court  or  tribunal  making  the  order  may  think 
expedient  :  Provided  that  on  making  and  carrying  into  effect  any  such 
order,  care  shall  be  taken  that  the  mode  in  which  any  particular  elector  has 
voted  shall  not  be  discovered  until  he  has  been  proved  to  have  voted,  and 
his  vote  has  been  declared  by  a  competent  court  to  be  invalid. 

42.  All  documents  in  the  custody  of  a  returning  officer  in  pursuance  of 
this  Act,  other  than  ballot  papers  and  counterfoils,  shall  be  open  to  public 
inspection  at  such  time  and  under  such  regulations  as  may  have  been  or 
may  hereafter  be  prescribed  by  the  council  of  the  county  in  which  the 
parish  is  situate,  and  the  returning  officer  shall  supply  copies  of  or  extracts 
from  the  said  documents  to  any  person  demanding  the  same,  on  payment  of 
such  fees  and  subject  to  such  regulations  as  may  have  been  or  may  hereafter 
be  prescribed  by  the  county  council  :  Provided  that  until  such  regulations 
are  made,  any  regulations  of  the  county  council  for  the  time  being  in  force 
with  respect  to  the  like  documents  relating  to  any  poll  in  the  parish  on  any 
question  other  than  the  election  of  parish  councillors  shall  be  deemed  to  be 
regulations  under  this  rule  and  to  apply  accordingly  with  the  necessary 
modifications. 

43.  Where  an  order  is  made  for  the  production  by  the  returning  officer  of 
any  document  in  his  possession  relating  to  any  specified  election  of  parish 
councillors,  the  production  by  such  officer  or  his  agent  of  the  document 
ordered,  in  such  manner  as  may  be  directed  by  such  order,  or  by  an  order  of 
the  court  having  power  to  make  such  first-mentioned  order,  shall  be  conclu- 
sive evidence  that  such  document  relates  to  the  specified  election  ;  and  any 
endorsement  appearing  on  any  packet  of  ballot  papers  produced  by  such 
returning  officer  or  his  agent  shall  be  evidence  of  such  papers  being  what 
they  are  stated  to  be  by  the  endorsement.  The  production  from  proper 
custody  of  a  ballot  paper  purporting  to  have  been  used  at  any  election,  and 
of  a  counterfoil  marked  with  the  same  printed  number  and  having  a 
number  marked  thereon  in  writing,  shall  be  prima  facie  evidence  that  the 
person  who  voted  by  such  ballot  paper  was  the  person  who  at  the  time  of 
such  election  had  affixed  to  his  name  in  the  register  of  voters  at  such 
election  the  same  number  as  the  number  written  on  such  counterfoil. 

43  (o)  There  shall  be  an  appeal  from  any  order  of  the  county  court 
under  these  rules  in  like  manner  as  in  other  cases  in  such  court. 

General  Provisions. 

47.  If  the  returning  officer  presides  at  any  polling  station,  the  provisions 
of  this  Act  relating  to  a  presiding  officer  shall  apply  to  such  returning 
officer  with  the  necessary  modifications  as  to  things  to  be  done  by  the 
returning  officer  to  the  presiding  officer,  or  the  presiding  officer  to  the 
returning  officer. 

48.  The  returning  officer  may,  in  addition  to  any  clerks,  appoint  com- 
petent persons  to  assist  him  in  counting  the  votes. 

49.  No  person  shall  be  appointed  by  a  returning  officer  for  the  purposes 
of  an  election  who  has  been  employed  by  any  other  person  in  or  about  the 
election. 
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Appendix.        50.  The  presiding  ofScer  may  do,  by  the  clerks  appointed  to  assist  him, 

any  act  which  he  is   required  or  authorised  to  do  by  this  Act  at  a  polling 

station  except  ordering  the  arrest,  exclusion,  or  ejection  from  the  polling 
station  of  any  person. 

51 .  A  candidate  may  himself  undertake  the  duties  which  any  agent  of 
his,  if  appointed  under  Rule  31  of  this  schedule,  might  have  undertaken, 
and  may,  if  he  does  not  appoint  such  an  agent,  be  present  at  the  counting 
of  the  votes,  or  may  himself  take  the  place  of  such  agent  :  Provided  that 
any  person  acting  under  this  rule  may  at  any  time,  before  so  acting,  make 
the  statutory  declaration  as  to  secrecy  required  by  Rule  54  of  this  schedule, 
but  he  shall  not  so  act  until  he  has  made  such  declaration. 

52.  The  name  and  address  of  every  agent  of  a  candidate  appointed  to 
attend  the  counting  of  the  votes  shall  be  transmitted  to  the  returning 
officer  one  clear  day  at  the  least  before  the  opening  of  the  poll  ;  and  the 
returning  officer  may  refuse  to  admit  to  the  place  where  the  votes  are 
counted  any  agent  whose  name  and  address  has  not  been  so  transmitted, 
notwithstanding  that  his  appointment  may  be  otherwise  valid,  and  any 
notice  required  to  be  given  to  an  agent  by  the  returning  officer  may  be 
delivered  at  or  sent  by  post  to  such  address. 

53.  If  any  person  appointed  an  agent  for  the  purposes  of  attending  at  a 
polling  station  or  at  the  counting  of  the  votes  dies,  or  becomes  incapable  of 
acting  during  the  time  of  the  election,  another  agent  may  be  appointed  in 
his  place,  and  notice  shall  forthwith  be  given  to  the  returning  officer  in 
writing  of  the  name  and  address  of  any  agent  so  appointed. 

54.  Every  returning  officer,  and  every  officer,  clerk,  or  agent  authorised 
to  attend  at  a  polling  station,  and  also  every  officer,  clerk,  or  agent 
authorised  to  attend  at  the  counting  of  the  votes,  shall,  before  the  opening 
of  the  poll,  make  a  statutory  declaration  of  secrecy,  in  the  presence,  if  he  is 
the  returning  officer,  of  a  justice  of  the  peace,  and  if  he  is  any  other  officer 
or  an  agent,  of  a  justice  of  the  peace  or  of  the  returning  officer  ;  but 
no  such  returning  officer,  officer,  clerk,  or  agent  as  aforesaid  shall,  save  as 
aforesaid,  be  required,  as  such,  to  make  any  declaration  or  take  any  oath  on 
the  occasion  of  any  election. 

55.  Where  in  this  Act  any  expressions  are  used  requiring  or  authorising 
or  inferring  that  any  act  or  thing  is  to  be  done  in  the  presence  of  the 
agents  of  the  candidates,  such  expressions  shall  be  deemed  to  refer  to  the 
presence  of  such  agents  of  the  candidates  as  may  be  authorised  to  attend 
and  as  have  in  fact  attended,  at  the  time  and  place  where  such  act  or  thing 
is  being  done,  and  the  non-attendance  of  any  agents  or  agent  at  such  time 
and  place  shall  not,  if  such  act  or  thing  be  otherwise  duly  done,  in  anywise 
invalidate  the  act  or  thing  done. 
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SECOND  SCHEDULE  TO  ACT. 

Note. — The  forms  contained  in  this  schedule,  or  forms  as  nearly 
resembling  the  same  as  circumstances  will  admit,  shall  be  used  in  all  cases 
to  which  they  refer  and  are  applicable,  and  when  so  used  shall  be  sufficient 
in  law. 

Funii  of  JJalliit  Pdihr. 

Form  of  Front  of  Ballot  Paper. 

Election  op  Parish  Couscillors. 
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Counterfoil 
No. 


Note— TOc 
Counter/oil  is  to 
ham  a  number 
to  correspond 
with  that  on  the 
back  0/  the 
ballot  paper. 


§ 

iCn 
t05 
ze/i 
e<7s 

COS 

iCr- 
«?= 
ten 

'ten 

505 

l«55 
iKn 
i/y. 
'u:r. 

6C« 
CO^ 

\zm 

'jyi 
<t/yi 

SOO 

••rr. 

•JVi 

V?; 
■^cn 

a&i 
«?s 
ftCc 
tC^ 
cos 
tOs 
COS 
too 
COS 
cos 
COS 

CO; 

cos 

COS 
lOs 

zcr> 

COS 
cos 
iOS 
to: 
cos 
cos 
cos 
CO; 
cos 
COS 


1 

BROWN 

(John  Brown,  of  Water  Lane, 

Agricultural  Labourer). 

2 

GREEN 

(Robert  Green,  of  Mudfuid, 
Shoemaker). 

3 

JONES 

(William  David  Jones,  of  Claygate  Farm, 

Farmer). 

4 

MERTON 

(Hon.  George  Travis,  commonly  called 

Viscount  Merton,  of  Swanworth,  Wilts, 

Gentleman). 

ROBINSON 

(Henry  Robinson,  of  High  Street, 
Grocer). 


SMITH 

(Mary  Elizabetli  Smith,  of  Lavender 

Cottage,  Married  Woman). 


No. 


Form  of  Back  of  Ballot  Paper. 


parish]. 


Election    of    parish    councillors    for 


parish    [iv 


ward    of 


18 


jV(i?p. — The  number  on  the  ballot  paper  is  to  correspond  with  that  on  the 
counterfoil. 

Binrtions  as  to  j>ruitin<i  Ballot   Paper. 

Nothing  is  to  be  printed  on  the  ballot  paper  except  in  accordance  with  this 
schedule. 

The  surname  of  each  candidate,  and  if  there  are  two  or  more  candidates  of  the 
same  surname,  also  the  other  names  of  such  candidates  shall  be  printed  in  large 
characters,  and  the  names,  places  of  abode,  and  descriptions,  and  the  number  on  the 
back  of  the  paper,  shall  be  printed  in  small  characters. 


Form  of  Directions  for  the  Guidance  of  the  Votrr  in  Voting,  which  shall  be 
printed  in  coHspicuoii.<!  Characters,  and  placarded  outside  every  Polling 
Station  and  in  every  Comjxirtnient  of  every  Polling  StatioJi. 

The  voter  may  vote  for  candidates  as  parish  councillors. 

The  voter  will  go  into  one  of  the  compartments,  and,  with  the  pencil  provided  in 
the  compartment,  place  a  cross  on  the  right-hand  side,  opposite  the  name  of  each 
candidate  for  whom  he  votes,  thus  X. 
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Appendix.        The  voter  will  then  fold  up  the  hallot  paper  so  as  to  show  the  otiicial  mark  on  the 

back,  and  leaving  the  compartment  will,  without  showing  the  front  of  the  paper  to 

any  person,  show  the  (•fiiiial  mark  on  the  back  to  the  presiding  officer,  and  then,  in 
the  presence  of  the  presiding  officer,  put  the  paper  into  the  ballot  box  and  forthwith 
quit  the  polling  station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  return  it  to  the  officer,  who 
will,  if  satisfied  of  such  inadvertence,  give  him  another  paper. 

If  the  voter  votes  for  more  than  candidates,  or  places  any  mark  on  the 

paper  by  which  he  may  be  afterwards  identified,  his  ballot  paper  will  be  void,  and 
will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station  or  deposits  in  the 
ballot  box  any  other  paper  than  the  one  given  him  by  the  officer  he  will  be  guilty  of  a 
misdemeanor,  and  be  subject  to  imprisonment  for  any  term  not  exceeding  six 
months,  with  or  without  hard  labour. 

X'ote. — These  directions  shall  be  illustrated  by  examples  of  the  ballot  paper. 

Form  of  Statvtory  Declaratvm  of  Secrecy. 

I  solemnly  promise  and  declare.  That  I  will  not  at  this  election  of  parish 
councillors  for  the  parish  of  do  anything  forbidden  by  section  four  of  the 

Ballot  Act,  1872,  which  has  been  read  to  me. 

Note. — The  section  must  be  read  to  the  declarant  by  the  person  taking  the 
declaration. 

Form   of  Declaration  of  tjuthility  to  read. 

I,  A.B.,  of  ,  being  numbered  on  the  register  of  parochial  electors  for 

the  parish  of  ,  do  hereby  declare  that  I  am  unable  to  read. 

A.B.,  his  mark, 

day  of  ,  18     . 

I,  the  undersigned,  being  the  presiding  officer  for  the  polling  station  for  the 

parish  of  \_or  ward  of  the  parish  of  ],  do  hereby  certify  that  the 

above  declaration,  having  been  first  read  to  the  above-named  .4.B.,  was  signed  by 
him  in  mv  presence  with  his  mark. 

Signed,  CD., 
Presiding    officer    for  polling  station  for    the    parish 

of  \_or  ward  of  the  parish  of  ]. 

day  of  ,  18     . 


THIRD  SCHEDULE. 

Sections  74  and  75  of  the  Municipal  Corporations  Act,  1882,  as 

ADAPTED  and    ALTERED  IN    THEIR    APPLICATION  TO  THE  ELECTION  OF 

Parish  Councillors. 

74. — (1)  If  any  person  forges  or  fraudulently  defaces  or  fraudulently 
destroys  any  nomination  paper,  or  delivers  to  the  chairman  of  the  parish 
meeting  any  forged  nomination  paper,  knowing  it  to  be  forged,  he  shall  be 
guilty  of  a  misdemeanor,  and  shall  be  liable  to  imprisonment  for  any  term 
not  exceeding  six  months,  with  or  without  hard  labour. 

(2)  An  attempt  to  commit  any  such  offence  shall  be  punishable  as  the 
ofEence  is  punishable. 

75. — (1)  If  any  chairman  of  a  parish  meeting,  or  overseers,  as  the  case 
may  be,  shall  neglect  or  refuse  to  convene  the  parish  meeting  for  the 
election  of  parish  councillors  at  the  time  required,  he,  or  they,  shall  for 
every  such  offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds, 
recoverable  by  action. 

(2)  If  a  person  who  has  undertaken  to  act  as  returning  officer,  or  deputy 
rettirning  officer,  at  any  election  of  parish  councillors,  neglects  or  refuses  to 
conduct  or  declare  the  election  in  manner  provided  by  the  Local  Govern- 
ment Act,  1894,  and  the  "  Parish  Councillors  (Small  Parishes)  First  Election 
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Order,  1898,"  he  shall  for  every  such  offence  be  liable  to  a  fine  not  exceeding   Appendix, 
one  hundred  pounds,  recoverable  by  action. 

(3)  An  action  under  this  section  shall  not  lie  after  three  months  from 
the  neglect  or  refusal. 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  sixth  day  of  August,  in  the  year  one  thousand  eight 
hundred  and  ninety-eight. 
(l.s.)  Henky  Chaplin, 

P7-esident. 
Hugh  Owen, 

Secretary. 


GENERAL   ORDER,   14th   JANUARY,   1901. 

PARISH    COUNCILLOnS.— KULES   AS   TO   NOMINATION   AND 
ELfXTION. 

To  the  County  Council   of  every   administrative   county   in 

England  and  Wales,  except  the  administrative  county  of 

London  ; 
To  the  Parish  Council  of  every  parish  in  England  and  Wales 

for  the  time  being  entitled  to  have  a  parish  council  ; 
To  the  Clekk  to  the  District  Council  of  every  rural  district  in 

which  any  such  parish  as  aforesaid  is  for  the  time  being 

situate  ; 
And  to  all  others  whom  it  may  concern. 
Whereas  by  sub-sections  (1),  (2),  (')),  and  (6)  of  section  3  of  the 
Local  Government  Act,  18y-4,  it  is  enacted  that — 

"  3.— (1)  The  parish  council  for  a  rural  parish  shall  be  elected 
from  among  the  parochial  electors  of  that  parish  or  persons  who 
have  during  the  whole  of  the  twelve  months  preceding  the  election 
resided  in  the  parish,  or  within  three  miles  thereof,  and  shall  con- 
sist of  a  chairman  and  councillors,  and  the  number  of  councillors 
shall  be  such  as  may  be  fixed  from  time  to  time  by  the  county 
council,  not  being  less  than  five  nor  more  than  fifteen. 

"  (2)  No  person  shall  be  disqualified  by  sex  or  marriage  for 
being  elected  or  being  a  member  of  a  parish  council. 

"  (.5;  The  parish  councillors  shall  be  elected  by  the  parochial 
electors  of  the  parish. 

"(6)  The  election  of  parish  councillors  shall,  subject  to  the 
provisions  of  this  Act,  be  conducted  according  to  rules  framed 
under  this  Act  for  that  purpose  by  the  Local  Government  Board." 
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Appendix.        And  whereas  by  sub-section  (4)  of  section  18  of  the  said  Act  it 
is  enacted  that — 

"18. — (4)  In  a  parish  divided  into  parish  wards  there  shall  be 
a  separate  election  of  parish  councillors  for  each  ward. 

And  whereas  by  sub-sections  (1),  (2),  and  (3)  of  section  48  of 
the  said  Act  it  is  enacted  that — 

"48.— (1)  The  election  of  a  parish  councillor  shall  be  at  a 
parish  meeting,  or  at  a  poll  consequent  thereon. 

"  (2)  Rules  framed  under  this  Act  by  the  Local  Government 
Board  in  i-elation  to  elections  shall,  notwithstanding  anything  in 
any  other  Act,  have  effect  as  if  enacted  in  this  Act,  aud  shall 
provide,  amongst  other  things-, — 

"  (i)  for  every  candidate  being  nominated  in  writing  by  two 
parochial  electors  as  proposer  and  seconder  and  no 
more  ; 

"(iii)  for  preventing  an  elector  at  an  election  for  a  parish 
divided  into  parish  wards  from  subscribing  a  nomination 
paper  or  voting  for  more  than  one  ward  ; 
"  (iv)  for  fixing  or  enabling  the  county  council  to  fix  the  day  of 
the  poll  and  the  hours  during  which  the  poll  is  to  be 
kept  open,  so,  however,  that  the  poll  shall  always  be 
open  between  the  hours  of  six  and  eight  in  the  evening  ; 

"  (v)  for  the  polls  at  elections  held  at  the  same  date  and  in  the 
same  area  being  taken  together,  except  where  this  is 
impracticable  ; 

"  (vi)  for  the  appointment  of  returning  officers  for  the  elections." 

"(3)  At  every  election  regulated  by  rules  framed  under  this 
Act,  the  poll  shall  be  taken  by  ballot,  and  the  Ballot  Act,  1872, 
and  the  Municipal  Elections  ((Jorrupt  aud  Illegal  Practices)  Act, 
1884,  and  sections  seventy-four  and  seventy-five  and  Part  IV.  of 
the  Municipal  Corporations  Act,  1882,  as  amended  by  the  last- 
mentioned  Act  (including  the  penal  provisions  of  those  Acts)  shall, 
subject  to  adaptations,  alterations,  and  exceptions  made  by  snch 
rules,  apply  in  like  manner  as  in  the  case  of  a  municipal  election. 
Provided  that — 

"  (a)  section  six  of  the  Ballot  Act,  1872,  shall  apply  in  the  case 
of  such  elections,  and  the  returning  officer  may,  in 
addition  to  using  the  schools  and  pul)lic  rooms  therein 
referred  to  free  of  charge,  for  taking  the  poll,  use  the 
same,  free  of  charge,  for  hearing  objections  to  nomina- 
tion papers  and  for  counting  votes  ;  and 
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"  (b)  section  thirty-seven  of  the  Municipal  Elections  (Corrupt  Appendix, 
and  Illegal  Practices)  Act,  1884,  shall  aj)iily  as  if  the 
election  were  an  election  mentioned  in  the  First  Schedule 
to  that  Act." 

And  whereas  by  section  49  of  the  said  Act  it  is  enacted  that — 

"  49.  Where  a  parish  meetino;  is  required  or  authorised  in 
pursuance  of  this  Act  to  be  held  for  a  ward  or  other  part  of  a 
parish,  then — 

"  (a)  the  persons  entitled  to  attend  and  vote  at  the  meeting,  or 
at  any  poll  consequent  thereon,  shall  be  the  parochial 
electors  registered  in  respect  of  qualifications  in  that 
ward  or  part  ;  and 

"  (b)  the  provisions  of  this  Act  with  respect  to  parish  meetings 
for  the  whole  of  a  parish  .  .  .  shall  apply  as  if  the 
ward  or  part  were  the  whole  parish." 

And  whereas  by  section  1  of  the  Local  Government  Act,  1897, 
it  is  enacted  that — 

"1.  Any  person  who  has  entered  into  residence  on  or  before  the 
twenty-fifth  day  of  March  in  any  year  shall,  if  otherwise  qualified 
for  election  as  a  piarish  councillor,  be  eligible  for  election  at  the 
parish  council  elections  of  the  succeeding  year,  notwithstanding 
that  the  period  of  his  residence  shall  be  under  one  year." 

And  whereas  by  sub-sections  (2)  and  (3)  of  section  1  of  the 
Parish  Councillors  (Tenure  of  Office)  Act,  1899,  it  is  enacted 
that— 

"1. — (2)  The  term  of  office  of  a  parish  councillor  shall  be  three 
years. 

"  (3)  On  the  fifteenth  day  of  April,  in  the  year  one  thousand 
nine  hundred  and  one,  and  on  the  fifteenth  day  of  April  in  every 
third  year  then  following,  parish  councillors  shall  go  out  of  office, 
and  their  places  shall  be  filled  by  the  newly  elected  councillors." 

And  whereas  by  the  Parish  Councillors  Election  Order,  1898, 
we,  the  Local  Government  Board,  prescribed  rules  for  the  annual 
election  of  parish  councillors  in  any  year  in  each  parish  in 
England  and  Wales  for  the  time  being  entitled  to  have  a  parish 
council ; 

Now  THEREFORE,  We,  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  to  us  in  that  behalf,  do  hereby  rescind  the 
Parish  Councillors  Election  Order,  1898,  and  we  do  hereby  order 
that,  subject  to  any  directions  which  may  be  given  by  us,  and  until 
we  otherwise  order,  the  following  rules  shall  apply  to,  and  shall  be 
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Appendix,  observed  in  connection  with,  any  ordinary  election  of  parish 
councillors  in  each  parish  in  England  and  Wales  for  the  time 
being  entitled  to  have  a  parish  council : 

Day  and  Hour  of  Parish  Meeting  for  Election. 

1. — (1)  The  parish  meeting  for  the  ordinary  election  of  parish 
councillors  shall  be  held  on  the  day  prescribed  for  the  purpose  by 
the  First  Schedule  to  this  Order. 

(2)  The  meeting  shall  be  held  at  such  hour,  not  being  earlier 
than  six  o'clock  in  the  evening,  as  may  be  fixed  by  the  chairman 
of  the  parish  council. 

Notice  of  Parish  Meeting. 

2.  The  chairman  of  the  parish  council  shall  sign  and  publish 
public  notice  of  the  parish  meeting,  in  accordance  with  Rule  41  of 
this  Order,  not  less  than  seven  clear  days  before  the  day  for  the 
meeting,  and  such  notice  shall  be  in  the  Form  No.  1  in  the  Second 
Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

//'  Chairman  is  unable  to  act. 

3.  If  the  chairman  of  the  parish  council,  from  illness  or  other 
sufficient  cause,  is  unable  to  discharge  the  duties  devolving  on 
him  under  Rules  1  and  2  of  this  Order,  or  if  there  is  no  such 
chairman,  such  duties  shall  be  discharged  by  the  clerk  to  the 
parish  council,  or,  if  there  is  no  such  clork,  by  the  overseers  of  the 
parish. 

Nomination  Papers  to  he  provided. 

4.  The  returning  officer  as  deBned  by  Rule  20  shall  provide 
nomination  papers  for  the  office  of  parish  councillor,  and  shall 
furnish  the  clerk  to  the  parish  council,  or,  if  there  is  no  such  clerk, 
the  overseers,  with  a  supply  thereof.  Any  parochial  elector  may 
obtain  nomination  papers  from  either  the  returning  officer  or  from 
the  clerk  to  the  parish  council  or  the  overseers,  as  the  case  may  be, 
free  of  charge. 

Nomination  of  Candidates. 

5._(1)  Each  candidate  for  election  as  a  parish  councillor  shall 
be  nominated  in  writing. 

(2)  The  nomination  paper  shall  state  the  surname  and  the  other 
name  or  names  in  full  of  the  candidate  (a)  and  his  place  of 
abode  (?0  and  description  (c),  and  whether  he  is  qualified  as  a 
parochial  elector  or  by  residence.  It  shall  be  signed  (d)  hy  two 
parochial  electors  of  the  parish,  or,  if  the  parish   is  divided  mto 
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wards,  o£  the  ward,  as  proposer  and  seconder,  and  no  more,  and  Appendix, 
shall  state   their  respective  places   of  abode.     It  shall  be  in  the 
form  set  out  in  the  notice  in  Form  No.  1  in  the  Second  Schedule 
to  this  Order,  or  in  a  form  to  the  like  eifect. 

(rt)  It  will  apparently  lie  iiisufficient  to  set  ont  only  the  initials  of  christian  names 
notwithstanding  the  provision  in  r.  43,  jmst  (^Mather  v.  Brown  (1876),  1  C.  P.  D. 
596  ;  45  L.  J.  C.  1*.  547  ;  34  L.  T.  (N.s.)  8G'J  ;  24  W.  K.  736),  but  a  contraction, 
such  as  Wm.  for  William,  is  sufficient  (IIi-nn/M.  Annitatjf  (1883),  12  Q.  B.  D.  257  ; 
48  J.  P.  424  ;  53  L.  .).  Q.  15.  Ill  ;  50  L.  T.  (K.S.)  4  ;  32  \V.  K.  192).  The  mere 
misspelling  of  a  surname,  at  least  if  it  is  spelt  as  stated  in  the  register,  will  not 
invalidate  the  nomination  paper  (^Miller  v.  Ecertoii  (189.5),  59  J.  P.  358  ;  64  L.  J. 
Q.  B.  692  ;  72  L.  T.  (N.S.)  838). 

(J)  A  place  of  business  at  which  the  candidate  did  not  reside  was  held  not  to  be 
a  place  of  abode  in  R.  v.  Hammond  (1852),  17  Q.  B.  772  ;  21  L.  J.  Q.  B.  153  ; 
16  Jnr.  194  ;  but  see  Mason  v.  Bihbt/  (1864),  28  J.  P.  121  ;  2  II.  &  C.  881  ;  33  L.  J. 
M.  C.  105;  9  L.  T.  (N.s.)  692;  12  W.  H.  382;  10  Jur.  (N.S.)  519;  Newport 
{Mayor,  etc.  of)  v.  Lang  (1893),  57  J.  P.  199. 

(c)  An  entire  omission  of  the  description  is  fatal  and  cannot  be  cured  under  r.  43i 
post  (i?.  V.  Tmiioell  (1868),  L.  R.  3  Q.  B.  704  ;  33  J.  P.  101  ;  37  L.  J.  Q.  B.  275  ; 
16  W.  15.  1039  ;'  9  B.  &  S.  367). 

(d)  The  ordinary  signature  is  sufficient,  though  the  initials  only  of  the  christian 
names  are  given  (Bowdcn  v.  Boshy  (1888)  21  Q.  B.  D.  309  ;  52  J.  P.  536  ; 
57  L.  J.  Q.  B.  473  ;  36  W.  K.  889  ;  Gh-dhill  v.  Crowtkcr  (1889),  23  Q.  B.  D.  136  ; 
53  J.  P.  677  ;  58  L.  J.  Q.  B.  327  ;  60  L.  T.  (N.S.)  866).  A  nomination  paper  may 
be  signed  by  the  proposer  and  seconder  before  the  name  of  the  candidate  is  filled  in 
(Cta  V.  Ddries,  [1898]  2  Q.  B.  202  ;  07  L.  J.  Q.  B.  925). 

(3)  The  name  of  more  than  one  candidate  shall  not  be  inserted 
in  any  one  nomination  paper. 

(4)  Any  parochial  elector  of  the  parish  may  sign  as  many 
nomination  papers  as  the  number  of  parish  councillors  to  be 
elected,  but  no  more  :  Provided  that  if  the  parish  is  divided  into 
wards  for  the  election  of  parish  councillors,  a  parochial  elector 
shall  not  sign  nomination  papers  for  more  than  one  ward,  and 
shall  not  sign  a  larger  number  of  nomination  papers  than  the 
number  of  parish  councillors  to  be  elected  for  the  ward. 

(5)  If  any   parochial   elector    shall    sign    a    larger    number    of 

nomination  papers  than  the  number  of  parish  councillors  to  be 

elected  for  the   parish   or   ward,   such  of  the  nomination  papers 

signed  by  him  as  are  first  received  by  the  chairman  of  the  meeting, 

up  to  the  number  of  parish  councillors  to  be  so  elected,  shall  alone 

be  valid  (e). 

(e)   This    rule   gives  effect  to  the   decision    in    Buryoyne  v.    Collins   (1882), 
8  Q.  B.  D.  450  ;  46  J.  P.  390  ;  51  L.  J.  Q.  B.  335  ;  30  W.  R.  923. 

Nomination  Papers  to  he  handed  to  Chairman  at  Meeting. 

6.  The  chairman  shall  ask  at  the  meeting  that  nomination  papers 
be  handed  in  to  him,  and  they  shall  bo  handed  in  accordingly. 
He  shall  number  them  in  the  order  in  which  they  are  received  by 
him  ;  and  the  first  valid  nomination  paper  received  by  him  for  a 
candidate  shall  be  deemed  to  be  the  nomination  of  that  candidate. 
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//  Chairman  is  a  Candidate. 

7.  If  the  chairman  is  nominated  for  election,  and  he  does  not 
forthwith  withdraw  his  candidature,  he  shall  call  upon  the  meeting 
to  elect  some  other  person  as  chairman.  The  meeting  shall  forth- 
with proceed  to  elect  some  other  person  as  chairman  of  the 
meeting,  and  as  soon  as  such  other  person  is  elected  he  shall 
become  the  chairman  of  the  meeting,  and  the  original  chairman 
shall  vacate  the  chair. 

Dealing  with  Nomination  Papers  hy  Chairman, 

8. — (1)  AVhen  it  shall  appear  to  the  chairman  that  all  the 
nomination  papers  have  been  handed  in,  and  not  less  than  fifteen 
minutes  shall  have  elapsed  since  he  took  the  chair,  he  shall  state 
to  the  meeting  the  names  of  the  candidates  in  the  alphabetical 
order  of  their  surnames,  and  also  their  places  of  abode  and 
descriptions,  and  the  names  and  places  of  abode  of  their  proposers 
and  seconders.  Before  making  such  statement,  the  chairman 
shall,  as  regards  each  candidate,  decide  whether  he  has  been 
nominated  by  a  valid  nomination  paper  (/).  After  such  state- 
ment has  been  made,  no  other  nomination  papers  shall  be  received, 
except  as  provided  by  Rule  10.  The  decision  of  the  chairman 
that  a  nomination  paper  is  valid,  that  is  to  say,  that  it  has  been 
properly  filled  up  and  signed  by  two  parochial  electors,  shall  be 
final  and  shall  not  be  questioned  in  any  proceeding  whatever. 

(2)  If  the  chairman  shall  decide  that  a  nomination  paper  is 
invalid,  he  shall  forthwith  put  a  note  on  the  nomination  paper  to 
this  effect,  stating  the  grounds  of  his  decision,  and  shall  sign  such 
note  and  state  the  effect  of  it  to  the  meeting  ((/). 

(/)  The  chairman  has  no  power  to  ilecide  as  to  the  qualifications  of  the  candidates. 
See  Pritckard  x.  Banrjor  {M<n/itr,  etc.  flf)  (1888),  52  J.  P.  o6i  ;  13  App.  Cas.  241  ; 
57  L.  J.  Q.  B.  313  ;  58  L.  T.  (N.s.)'502  ;  37  W.  K.  103  ;  Harford  v.  Lymliey, 
[1899]  1  Q.  B.  852  ;  63  J.  P.  263  ;  68  L.  J.  Q.  B.  599  ;  80  L.  T.  (N.S.)  417  ; 
47  W.  R.  653. 

(j)  Although  a  chairman  whose  conduct  is  complained  of  in  an  election  petition 
can  now  be  made  a  respondent  under  r.  36  (2)  (b),  post,  an  erroneous  decision  under 
this  rule  given  hona  fide  is  not  such  conduct  as  to  render  him  liable  to  be  made 
respondent  {Harmon  v.  Park  (1880),  6  Q.  B.  D.  323  ;  45  J.  P.  436  ;  50  L.  J.  Q.  B. 
227  ;  44  L.  T.  (N.S.)  81  ;  29  W.  K.  750). 

Questions  to  Candidates. 

9.  After  making  the  statement  referred  to  in  Rule  8,  the 
chairman  shall  give  opportunity  for  putting  questions  to  such  of 
the  candidates  as  have  been  duly  nominated  and  are  present  at  the 
meeting,  and  for  receiving  explanations  from  them. 
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II  ttlidraical  of    Candidates.  

10. — (1)  Before  the  names  of  the  candidates  are  put  to  the 
meeting,  or  if,  nnder  Rule  11,  the  names  are  not  required  to  be 
put  to  the  meetino-,  before  the  chairman  declares  the  names  of  the 
candidates  elected,  any  candidate  may  withdraw  his  candidature. 
Any  such  withdrawal  shall  be  in  writing  signed  by  the  candidate, 
and  shall  be  handed  to  the  chairman  ;  or  if  the  candidate  is 
present  at  the  meeting,  he  may  by  word  o£  mouth  declare  that 
he  withdraws  his  candidature,  and  the  chairman  shall  thereupon 
write  "  ('andidature  withdrawn"  on  the  back  of  the  nomination 
paper,  and  the  candidate  shall  sign  his  name  or  initials  thereto. 
Except  as  aforesaid,  no  candidature  shall  be  withdrawn  at  the 
meeting. 

(2)  Provided  that  if  by  such  withdrawals  the  number  of 
candidates  is  reduced  below  the  number  of  persons  to  be  elected, 
the  chairman  shall,  if  desired  by  any  parochial  elector  present  at 
the  meeting,  allow  a  reasonable  time  at  the  meeting  during  which 
further  nomination  papers  may  be  handed  in  to  him. 

(3)  If  any  such  further  nomination  papers  are  handed  in  to  the 
chairman,  he  shall  make  a  statement  to  the  meeting  with  regard 
to  them,  and  shall  decide  as  to  their  validity,  as  provided  by 
Rule  8  with  reference  to  the  nomination  papers  first  received  ; 
and  if  any  of  the  candidates  so  nominated  are  decided  by  him  to 
have  been  duly  nominated,  he  shall  give  opportunity  for  putting- 
questions  to  such  of  them  as  are  present  at  the  meeting  and 
for  receiving  explanations  from  them.  The  provisions  of  para- 
graph (1)  of  this  rule  shall  also  apply  to  such  candidates. 

If  Number  of  Candidates  does  not  exceed  Numhe}'  of  Pei'sons 
to   he  elected. 

11.  If  the  candidates  (including  those  whose  nominations  are 
handed  in  under  paragraphs  (2)  and  (3)  of  Rule  10)  whose 
nominations  respectively  the  chairman  decides  to  be  valid  (A),  and 
whose  respective  candidatures  are  not  withdrawn,  are  not  more  in 
number  than  the  persons  to  be  elected,  such  candidates  shall  be 
deemed  to  be  duly  elected,  and  shall  be  declared  by  the  chairman 
to  be  elected. 

If  Number  of  Candidates  exceeds  Number  of  Persons  to  be  elected. 

12.  If  the  candidates  (including  those  whose  nominations  are 
handed  in  under  i)aragraphs  (2)  and  (3)  of  Rule  10)  whose 
nominations  respectively  the  chairman  decides  to  be  valid  (A),  and 
whose  respective  candidatures  are  not  withdrawn,   are   more  in 
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Appendix,  number  than  the  persons  to  be  elected,  the  chairman  shall  put 
separately  to  the  meeting  the  names  of  the  several  candidates  in 
the  alphabetical  order  of  their  surnames,  and  shall  take  the  votes 
by  show  of  hands  in  favour  only  of  each  candidate. 

(7()  The  decision  of  the  chairman,  though  sufficient  for  purposes  of  this  rule,  does 
not  malie  the  nomination  valid  for  all  purposes.  See  Pritchard  v.  Bnnqor  (Mayor, 
etc.  of),  supra.  Thus  it  is  still  possible  to  question  the  qualification  of  the  candidate 
on  election  petition  (Ilohbs  v.  Jlorey.  [1904]  1  K.  B.  74  ;  68  J.  P.  132  ;  73  L.  J. 
K.  B.  47  ;  89  L.  T.  (n.S.)  531  ;  52  W.  R.  348  ;  2  L.  G.  H.  7  ;  20  T.  L.  R.  50  ; 
Boyce  v:  White  (1905),  92  L.  T.  (N.S.)  240  ;  53  W.  R.  430  ;  3  L.  G.  R.  787). 

13.  The  chairman  shall  count  the  votes  givea  in  favour  only  of 
each  candidate,  and  when  the  names  of  ail  the  candidates  have 
been  put  to  the  meeting  and  the  votes  in  their  favour  have 
been  taken  and  counted,  he  shall  state  to  the  meeting  the 
number  of  votes  given  for  each  candidate,  and  that,  subject  to 
a  poll  being  demanded  and  having  to  be  taken,  he  declares  to 
be  elected  the  candidates  (up  to  the  total  number  to  be  elected) 
whom  he  names  and  who  have  obtained  the  largest  number  of 
votes. 

Poll  may  he  demanded. 

14.  The  chairman  shall  then  ask  whether  a  poll  is  demanded, 
and  shall  state  that  under  Rule  (7)  of  Part  One  of  the  First 
Schedule  to  the  Local  Government  Act,  1894,  a  poll  cannot  be 
taken  unless  either  he  assents,  or  the  poll  is  demanded  by  parochial 
electors  present  at  the  meeting  not  being  less  than  five  in  number 
or  one-third  of  those  present,  whichever  number  is  least. 

15. — (1)  After  the  chairman  has  made  such  statement  as  is 
mentioned  in  Rule  14,  a  demand  may  be  made  that  a  poll  shall  be 
taken  as  to  which  of  the  jjersons  whose  names  have  been  put  to 
the  meeting  by  the  chairman  shall  bo  elected,  and  if  either  the 
chairman  assents,  or  the  poll  is  demanded  by  parochial  electors 
present  at  the  meeting,  not  being  less  than  five  in  number  or  one- 
third  of  those  present,  whichever  number  is  least,  he  shall  direct  a 
poll  to  be  taken  accordingly,  subject  to  Rule  25,  unless  before  the 
close  of  the  meeting  (/)  the  demand  for  a  poll  is  withdrawn  either 
by  all  the  parochial  electors  who  made  it,  or  by  such  number  of 
them  that  the  number  remaining  is  less  than  five  or  than  one- 
third  of  those  present  when  the  demand  was  made,  whichever 
number  is  least :  Provided  that  if  some  only  of  the  parochial 
electors  who  made  the  demand  withdraw  it,  and  the  number 
remaining  is  less  than  five  or  than  one-third  of  those  present 
when  the  demand  was  made,  whichever  number  is  least,  the  assent 
of  the  chairman  to  the  withdrawal  shall  be  required. 

(2)  The  business  relating  to  the  election  shall  be  the  first 
business  transacted  at  the  meeting,  and  shall  be  completed  without 
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adjournment,  and  the  chairman  shall  allow  at  least  ten  minutes  to   Appendix, 
elapse   after  ho  has   made  the   statement  mentioned  in  Rule   14, 
before  the  meeting  shall  be  closed. 

(i)  These  words  obviate  the  difficulty  raised  in  U.  v.  Docir  {Mayor,  etc.  of), 
[1903]  1  K.  B.  668  ;  67  J.  P.  81  ;  72  L.  J.  K.  15.  210  ;  88  L.  T.  (N.S.)  296  : 
1  L.  G.  K.  266. 

Statement  to  be  sent  to  Returning  Officer. 

l(j. — (1)  The  chairman  shall  certify  under  his  hand  the  names 
and  place  of  abode  of  each  of  any  candidates  declared  by  him  to 
be  elected  under  Rule  11,  or  in  case  a  poll  was  not  demanded,  or 
if  it  was  demanded  and  directed  to  be  taken,  the  demand  was 
withdrawn,  the  names  and  place  of  abode  of  each  of  any  candidates 
declared  bj'  him  to  be  elected  under  Rule  13.  Such  certificate 
shall  be  in  the  Form  No.  2  in  the  Second  Schedule  to  this  Order, 
or  in  a  form  to  the  like  effect. 

(2)  Not  later  than  four  o'clock  in  the  afternoon  of  the  day  next 
but  one  after  the  meeting,  the  chairman  shall,  if  the  candidates 
were  elected  under  Rule  11  or  Rule  13,  cause  a  copy  of  his 
certificate  to  be  delivered  at  the  office  of  the  returning  officer  ; 
or  if  a  poll  was  demanded  and  directed  to  be  taken,  and  the 
demand  was  not  withdrawn,  he  shall  cause  to  be  delivered  at  the 
office  of  the  returning  officer  a  statement  in  writing  under  his 
hand  of  the  names  of  the  candidates  in  respect  of  whom  the  poll 
has  to  be  taken,  with  the  first  valid  nomination  paper  of  each  such 
candidate  annexed  thereto.  He  shall  at  the  same  time  forward  to 
the  returning  offieer  the  other  nomination  papers,  and  inform  him 
of  the  names  of  any  of  the  candidates  whose  nominations  he 
decided  to  be  invalid,  or  whose  candidature  was  withdrawn  at  the 
meeting. 

Candidates  to  be  informed  of  their  domination. 

17.  If  a  poll  was  demanded  and  directed  to  be  taken,  and  the 
demand  was  not  withdrawn,  the  chairman  shall,  on  the  day  after 
the  meeting,  send  notice  by  post  or  otherwise  to  each  candidate 
whose  name  has  been  put  to  the  meeting  that  he  has  been  nominated, 
and  that  a  poll  has  been  demanded. 

Jf  no  Poll,  Chairman's  Declaration  final. 

18.  If  as  the  result  of  the  proceedings  of  the  meeting  a  poll  has 
not  to  be  taken,  the  declaration  of  the  chairman  as  to  the  election 
of  the  candidates  who  have  received  the  largest  number  of  votes 
shall  be  final,  and  shall  not  been  questioned  in  any  proceeding 
whatever  on  the  ground  that  the  persons  declared  to  be  elected, 

L.G. — M.  2  A 
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Appendix,   or  any  of  them,  were  not  duly  elected  by  a  majority  of  lawful 
votes  {k). 

(i)  Bat  the  election  may  be  questioned  on  any  of  the  other  grounds  mentioned  in 
B.  87  (1)  of  the  Municipal  Corporations  Act,  1882. 

If  no  Poll,  Names  of  Persons  elected  to  he  published. 

19.  If  a  poll  has  not  to  be  taken,  the  chairman,  as  early  as 
practicable  after  the  meeting,  shall,  by  public  notice  in  accordance 
with  Rule  41  of  this  Order,  publish  his  certificate  under  Rule  16 
of  the  names  and  place  of  abode  of  each  of  the  persons  elected, 
and  inform  each  of  the  persons  elected  of  the  fact  of  his  election. 

Returning  Officer. 

20. — (1)  The  clerk  to  the  rural  district  council  of  the  rural 
district  in  which  the  parish  is  situate,  or  if  there  is  more  than  one 
such  clerk,  then  the  person  who  acts  as  such  clerk  for  the  purposes 
of  the  Public  Health  Act,  1875,  shall  be  the  returning  of&cer. 

(2)  If  the  clerk  is  unwilling  to  act  as  returning  officer,  or  if  the 
office  of  clerk  is  vacant  at  the  time  when  any  duty  relative  to  the 
election  has  to  be  performed  by  the  returning  officer,  or  if  the  clerk 
from  illness  or  other  sufficient  cause  is  unable  to  perform  such 
duty,  the  rural  district  council  shall  appoint  some  other  person  to 
act  as  returning  officer  or  to  perform  such  of  the  duties  of  the 
returning  officer  as  then  remain  to  be  performed,  as  the  case  may 
be,  but  the  same  person  shall  in  all  cases  be  the  returning  officer 
at  the  election  of  the  parish  councillors  and  of  any  rural  district 
councillors  to  be  elected  at  the  same  date  in  the  parish. 

(3)  The  clerk  to  the  rural  district  council  or  the  acting  clerk 
shall,  as  early  as  practicable,  give  notice  to  the  clerk  to  the  parish 
council,  or,  if  there  is  no  such  clerk,  to  the  overseers  of  the  parish, 
as  to  whether  he  himself  will  act  as  returning  officer,  or  whether 
some  other  person  has  been  appointed  to  act  as  such  officer,  and 
if  so,  as  to  the  name  of  such  person. 

(4)  The  returning  officer  shall  appoint  some  place  within  the 
union  or  rural  district  in  which  the  parish  is  situate  as  an  office 
for  the  purposes  of  the  election,  and  shall  give  notice  thereof  to 
the  clerk  to  the  parish  council,  or,  if  there  is  no  such  clerk,  to  the 
overseers  of  the  parish. 

(5)  The  returning  officer  may,  in  writing,  appoint  a  fit  person 
to  be  his  deputy  for  all  or  any  of  the  purposes  relating  to  the 
election  of  parish  councillors,  and  shall  appoint  such  a  deputy  in 
the  case  and  for  the  purposes  mentioned  in  Rule  31  of  this  Order. 
A  deputy  returning  officer  shall  have  all  the   powers,  duties,  and 
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liabilities  of  the   retnrnin£  officer  in  relation  to  the   matters   in   Appendix, 
respect  of  which  lie  is  appointed  as  deputy. 

(6)  The  same?  person  shall  act  as  deputy  returning  officer  in 
respect  of  the  election  both  of  parish  councillors  and  of  any 
rural  district  councillors  to  be  elected  at  the  same  date  in  the 
parish. 

Day  and  Hours  of  Poll. 

21. —  (1)  The  poll,  if  any,  shall  be  held  on  the  day  prescribed 
for  the  purpose  by  the  First  Schedule  to  this  Order. 

(2)  The  hours  during  which  the  poll  shall  be  open  shall  be  such 
as  shall  be  fixed  by  the  county  council  by  any  general  or  special 
order,  or,  if  no  such  order  is  in  force  in  the  parish,  then  such 
hours  as  were  applicable  at  the  last  ordinary  election  of  parish 
councillors  or  rural  district  councillors  in  the  parish,  so,  however, 
that  the  poll  shall  always  be  open  between  the  hours  of  six  and 
eight  in  the  evening. 

(3)  Provided  that  the  day  of  any  poll  for  the  election  of  parish 
councillors  and  of  any  rural  district  councillors  to  be  elected  at 
the  same  date  for  the  parish,  and  the  hours  during  which  any  poll 
for  such  elections  shall  be  open,  shall  be  the  same. 

Polliiui  Diatrictg. 

22. — (1)  (a)  If  the  parish  is  divided  into  polling  districts  for  the 
election  of  county  councillors  or  of  rural  district  coun- 
cillors, the  whole  of  each  such  district  being  comprised 
in  the  parish,  and  the  lists  of  parochial  electors  are  made 
out  in  separate  parts  for  such  districts,  each  district  shall 
be  a  polling  district  for  the  election  of  parish  councillors. 

(b)  If  the  parish  is  not  so  divided,  but  is  divided  into  wards 

for  the  election  of  rural  district  councillors,  each  of  the 
wards  shall  be  a  polling  district  for  the  election  of  parish 
councillors. 

(c)  If   neither  paragraph   (a)  nor    paragraph  (b)  of  this  rule 

applies  to  the  parish,  the  returning  officer  may,  if  he 
thinks  fit,  divide  the  parish  into  polling  districts  for  the 
election  of  parish  councillors,  but  each  of  such  districts 
shall  consist  of  an  area  for  which  a  separate  list  of 
parochial  electors  will  be  available  :  Provided  that  the 
parish  shall  not  be  divided  into  polling  districts  if  the 
population  thereof,  according  to  the  census  last  published, 
is  not  three  hundred  or  upwards. 

(d)  The  polling  districts  for  the  election  of  parish  councillors 

and  of  any  rural  district  councillors  to  be  elected  at  the 
same  date  for  the  parish  shall  be  the  same. 

2  A  2 
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Appendix.  (2)  If  the  parish  is  divided  into  polling  districts,  each  elector 
shall  give  his  vote  in  the  polling  district  in  which  the  property  in 
respect  of  which  he  is  entitled  to  vote  is  situate,  and  if  it  is  situate 
in  more  than  one  polling  district,  he  niav  vote  in  any  one  (but  in 
one  only)  of  the  polling  districts  in  which  it  is  situate. 

Polling  Places  and  Stations. 

23.  The  returning  officer  shall  determine  the  number  and 
situation  of  the  polling  places  and  polling  stations. 

Provided  as  follows  : 

(a)  No  premises    licensed    for  the  sale  of  intoxicating  liquor 

shall  be  used  for  a  polling  station  ; 

(b)  The  same  polling  stations  shall  be  used  for  the  election  of 

parish  councillors  and  of  any  rural  district  councillors 
to  be  elected  at  the  same  date  in  the  parish  ; 

(c)  Where  the  number  of  parochial  electors  in  the  parish,  or 

(if  the  parish  is  divided  into  polling  districts)  in  any 
polling  district,  is  not  more  than  five  hundred,  only  one 
polling  station  shall,  unless  the  county  council  otherwise 
direct,  be  provided  for  the  parish  or  polling  district  ;  and 
so  on  for  each  additional  five  hundred  parochial  electors, 
or  for  any  less  number  of  electors  over  and  above  the 
last  five  hundred. 

Withdrairal  of  Candidates  after  Meeting. 

24.  Anj'  candidate  whose  name  has  been  put  to  the  parish 
meeting  may,  within  the  time  prescribed  for  the  purpose  by  the 
First  Schedule  to  this  Order,  withdraw  liis  candidature  by  deliver- 
ing or  causing  to  be  delivered  at  the  oflice  of  the  returning  officer 
a  notice  in  writing  of  such  withdrawal,  signed  by  him. 

If  Number  of  Candidates  is  reduced  to  JS^umher  of  Persons 
to  be  elected. 

25. — (1)  If  by  the  withdrawal  of  any  candidates  as  provided  by 
Rule  24,  the  number  of  candidates  is  reduced  to  a  number  not 
exceeding  the  number  of  persons  to  be  elected,  or  if  the  numl)er 
of  candidates  is  otherwise  so  reduced,  the  returning  officer  shall 
give  public  notice  in  the  parish,  in  accordance  with  Rule  41  of 
this  Order,  to  this  effect,  stating  that  no  poll  will  be  held,  and 
declaring  the  remaining  candidates  to  be  elected. 

(2)  The  returning  officer  shall  fortiiwith  send,  by  post  or  other- 
wise, a  copv  of  such  notice  to  the  clerk  to  the  parish  council,  or 
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if  there  is  no  such  clerk,  to  the  chairman  of  the  parish  meetin^j;,   Appendix, 
and  in  either  case   to   each  of  the  persons   whom  he  shall  have 
declared  to  be  elected. 

(3)  The  notice  shall  be  in  the  Form  No.  .'}  iu  the  Second 
Schedule  to  this  Order,  or  in  a  foi-ni  to  the  like  effect. 

Not/i:e  of  Foil. 

2(3. — (1)  If  a  poll  has  to  be  taken,  the  returning  officer  shall, 
■within  the  time  prescribed  l)y  the  First  Schedule  to  this  Order, 
give  public  notice  thereof  in  accordance  with  Rule  41  of  this 
Order.     The  notice  shall  specity — 

(a)  the  day  and  hours  fixed  for  tlie  jioll  ; 

(b)  the  number  of  parish  councillors  to  l)e  elected  ; 

(c)  the  names,  jilace  of  abode,  and  description  of  each  candidate 

whose  name  was  put  to  the  parish  meeting,  and  who  has 
not  since  withdrawn  his  candidature  ; 

(d)  the  names  of  the  proposer  and  seconder   who   signed  the 

nomination  paper  of  each  candidate  ; 

(e)  a  tiescription  of  the  ]ioHing  districts,  if  any  ;  and 

(f)  the  situation  and  allotment  of  the  jiolling  places  and  polling 

stations,  and  the  description  of  the  persons  entitled  to 
vote  thereat. 

(2)  The  notice  shall  be  iu  the  Form  No.  4  in  the  Second 
Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

(3)  If  polls  are  to  be  taken  in  the  parish  for  the  election  of 
both  parish  councillors  and  rural  district  councillors,  the  returning 
officer  may,  if  he  thinks  fit,  give  one  notice  only  for  both  polls, 
and  such  notice  shall  be  in  the  Form  No.  i)  in  the  Second  Schedule 
to  this  Order,  or  in  a  form  to  the  like  effect. 

Presiding  Officers. 

27.  The  returning  officer,  or  some  person  appointed  by  him  for 
the  purpose,  shall  preside  at  each  polling  station.  The  person 
presiding  at  any  polling  station  shall  be  called  the  presiding 
officer. 

Provided  as  follows  : 

(a)  At  any  polling  station  the  same  person  shall  act  as  presiding 

ofHcer  for  the  election  of  parish  councillors  and  of  any 
rural  district  councillors  to  be  elected  at  the  same  date 
in  the  parish. 

(b)  In    making    ajipointments  under  this  Rule,  the  returning 

officer  shall,  as  far  as  practicable,  secure  the  services  of 
suitable  persons  resident  in  the  parish,  so  as  to  diminish 
expense. 


358  Appendix. 

Appendix,  j-   n    77-  o        •  rt    n        n 

Compartments  oj  irothng  otattons. — ±>atlot  i^apers. 

28.  The  returning  officer  shall  furnish  every  polling  station 
with  a  sufficient  number  of  compartments  in  which  the  voters  can 
mark  their  votes  screened  from  observation,  and  shall  furnish  each 
presiding  officer  with  such  number  of  ballot  papers  as  may  be 
necessary  for  effectually  taking  the  poll  at  the  election. 

Polling  Agents. 

29.  If  there  are  only  two  candidates,  each  of  them  may,  in 
writing,  appoint  one  polling  agent  for  each  polling  station,  who 
may  be  paid  or  unpaid.  If  there  are  more  than  two  candidates, 
any  number  of  candidates,  being  not  less  than  one-third  of  the 
whole  number  of  candidates,  may,  in  writing,  appoint  one  polling 
agent  for  each  jiolling  station,  who  may  be  paid  or  unpaid.  Any 
such  appointment  shall  be  delivered  at  the  office  of  the  returning 
officer  not  less  than  two  clear  days  before  the  day  of  the  poll. 
Except  as  aforesaid,  no  polling  agent,  whether  paid  or  unpaid, 
shall  be  appointed  for  the  purposes  of  the  election. 

Questions  to  Elector. 

30. — (1)  The  presiding  officer  may,  and  if  required  by  any 
parochial  elector  of  the  parish,  or  any  polling  agent  appointed 
under  Rule  29,  shall,  put  to  any  elector  at  the  time  of  his  applying 
for  a  ballot  paper,  but  not  afterwards,  the  following  questions,  or 
one  of  them,  and  no  other  : 

(a)  Are  you  the  person  entered  in   the   parochial  register  for 

this  parish   \or  ward]    as  follows  \_read  the  whole  entry 
from  the  register'\  (J)  ? 

(b)  Have  you   already  voted  at  the  present  election  for  parish 

councillors  for  this  parish  [culd,  in  case  of  an  election  for 
a  ward,  in  this  or  any  other  ward]  ? 

(2)  A  person  required  to  answer  either  of  these  questions  shall 
not  receive  a  ballot  paper  or  be  permitted  to  vote  until  he  has 
answered  it. 

(Z)  This  question  may  be  truthfully  answered  even  if  the  name  be  erroneously 
spelt  in  the  register  (i?.  v.  Tlnciiitcs  (1853),  1  E.  &  B.  704  ;  22  L.  J.  Q.  B,  238  ; 
17  Jur,  712)  ;  or  even  if  it  be  a  totally  ilitferent  name  from  the  real  name  of  the 
voter,  provided  it  was  intended  to  designate  him  and  no  other  person  (i?.  v.  Fox 
(1887),  16  Cox  C.  C.  166).  In  either  case  the  vote  would  be  good  on  a  scrutiny 
iOUlham  (1869),  1  O'M.  &  H.  l.-)3). 

Counting  the  Votes. 

31. — (1)  The  returning  officer,  when  he  does  not  act  as  pre- 
siding officer,  shall  appoint  the  presiding  officer  or  some  one  of  the 
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presiding  officers  to  act  as  deputy  returning  officer  as  regards  the  Appendix. 
custody  and  opening  of  the  ballot  boxes,  the  counting  and  record- 
ing  of  the  votes,  and  the  declaration  of  the  number  of  votes  given 
for  each  candidate,  and  of  the  election  of  the  candidates  to  whom 
most  votes  have  been  given.  The  person  so  appointed  shall,  in 
addition  to  his  other  powers  and  duties,  have  all  the  powers  and 
duties  of  the  returning  officer  in  relation  to  the  decision  of  any 
question  as  to  any  ballot  paper  and  otherwise  as  to  the  ballot  papers. 

(2)  The  same  person  shall  act  as  deputy  returning  officer 
in  respect  of  the  election  both  of  parish  councillors  and  of  any 
rural  district  councillors  to  be  elected  at  the  same  date  for  the 
parish. 

(3)  The  votes  shall  be  counted  in  the  parish  or  in  some  place 
near  thereto  as  soon  as  practicable  after  the  close  of  the  poll. 

Equality  of  Votes. 

32.  If  an  equality  of  votes  is  found  to  exist  between  any  of  the 
candidates  and  the  addition  of  a  vote  would  enable  any  of  such 
candidates  to  be  declared  elected,  the  returning  officer,  or  deputy 
returning  officer,  as  the  case  may  be,  may,  if  a  parochial  elector 
of  the  parish,  give  such  additional  vote  in  writing,  but  shall  not 
otherwise  be  entitled  to  vote  at  the  election  (m).  If  in  such  a  case 
the  returning  officer,  or  deputy  returning  officer,  as  the  case  may 
be,  is  not  a  parochial  elector  of  the  parish,  or  is  unwilling  to  vote, 
he  shall  determine  by  lot  which  of  the  candidates  whose  votes  are 
equal  shall  be  elected  (n). 

(»h)  If  he  votes  where  there  is  no  tie  a  petition  will  lie  {Rf  ^\'hitley  and  Moiik- 
Si'utim  Electhiii;  lirittuhi  v.  Eitchie  (1889),  -13  S.  J.  532),  and  the  returning 
officer  will  be  liable  to  an  action  for  penalties  {BrUtaht  v.  Whitelioni,  Times, 
March  30th,  1900). 

(h)  This  avoids  the  difficulty  which  arose  in  Crone  v,  ^yaugh,  L.  J.  C,  1892, 
p.  599. 

Declaration  of  Res\dt  of  Poll. 

33. — (1)  The  declaration  of  the  result  of  the  poll  shall  be  in  the 
Form  No.  6  in  the  Second  Schedule  to  this  Order,  or  in  a  form  to 
the  like  eifect. 

(2)  The  returning  officer,  or  deputy  returning  officer,  as  the 
case  may  be,  making  the  declaration  shall  forthwith  cause  a  copy 
of  it  to  be  affixed  on  the  front  of  the  building  in  which  the  votes 
have  been  counted,  and  another  copy  to  be  sent,  by  post  or  other- 
wise, to  the  clerk  to  the  parish  council,  or,  if  there  is  no  such 
clerk,  to  the  chairman  of  the  parish  meeting.  If  the  declaration 
is  made  by  a  deputy  returning  officer,  he  shall  also  forthwith  send 
it  to  the  returning  officer. 


360  Appendix. 

Appendix. 

Publication  of  Result  of  Poll. 

34.  The  returniug  officer  shall  cause  public  notice  to  be  given, 
in  accordance  with  Rule  41  of  this  Order,  of  the  result  of  the  poll 
as  declared.  The  notice  shall,  subject  to  the  notice  prefixed  to  the 
Form  No.  7  in  the  Second  Schedule  to  this  Order,  be  in  that  form 
or  in  a  form  to  the  like  effect. 

Application  and  Adaptatio7i  of  Ballot  Act,  1872. 

35.— (1)  The  provisions  of  the  Ballot  Act,  1872,  which,  with 
adaptations  and  alterations,  are  set  out  in  the  Third  Schedule  to 
this  Order,  and  only  such  jirovisions  of  that  Act,  shall,  subject  to 
such  adaptations  and  alterations,  apply  to  the  election  in  like 
manner  as  in  the  case  of  a  municipal  election  : 

(2)  Provided  as  follows  : 

(a)  Such  application  shall  be  subject  to  the  provisions  of  this 

Order. 

(b)  If  an  election  of  parish  councillors  and  of  any  rural  district 

councillors  is  held  in  the  parish  at  the  same  date,  one 
ballot  box  may,  if  the  returning  officer  thinks  fit,  be 
used  for  the  two  elections  ;  but,  if  separate  ballot  boxes 
are  used  for  the  two  elections  respectively,  no  vote  for 
parish  councillors  shall  bo  rendered  invalid  by  the  ballot 
paper  being  placed  in  the  box  intended  for  the  reception 
of  ballot  papers  for  any  rural  district  councillors. 

(c)  The  ballot  papers  used  at  the  election  of  parish  councillors 

for  the  parish  shall  be  of  a  different  colour  from  that 
of  any  ballot  papers  used  in  the  election  of  anv  rural 
district  councillors  held  in  the  parish  at  the  same  date. 

Adaptation  of  Municipal  Corporations  Act,  1882. 

36. — (1)  The  provisions  of  sections  74  and  75  of  the  Municipal 
Corporations  Act,  1882,  which,  with  adaptations  and  alterations, 
are  set  out  in  the  Fourth  Schedule  to  this  Order,  shall,  subject  to 
such  adaptations  and  alterations,  apply  to  the  election. 

(2)  In  the  application  to  the  election  of  Part  IV.  of  the 
Municipal  Corporations  Act,  1882  (relating  to  the  Corrupt 
Practices  and  Election  Petitions),  as  amended  by  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  the  following 
adaptations  and  alterations  shall  have  effect : 

(a)  Such  application  shall  be  subject  to  the  provisions  of  this 
Order. 
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(b)  References  to   the  election  of    parish  councillors  shall  be  Appendix. 

deemed  to  be  substituted  for  references  to  a  municipal 
election,  or  to  an  election  to  a  corporate  office.  "  Parish," 
and  in  section  il3  (2)  "poor  law  union,"  shall  be 
deemed  to  be  substituted  for  "  borough,"  "  poor  rate  of 
the  parish  "  shall  bo  substituted  for  "  borough  fund  or 
borough  rate,"  the  returning  officer  shall  be  substituted 
for  the  town  clerk,  the  term  "  returning  officer "  in 
section  88  (2)  shall  include  the  chairman  of  a  parish 
meeting  held  for  the  election  of  parish  councillors  (o), 
and  "voter  "  shall  mean  "a  parochial  elector  or  a  person 
who  votes  or  claims  to  vote  at  an  election  of  parish 
councillors." 

(c)  In   the   application   of  sub-section  (2)  of  section  89   such 

sub-section  shall  l)e  adapted  and  altered  so  as  to  read  as 
follows  : 

"  (2)  The  security  shall  be  to  the  amount  of  fifty  pounds, 
unless  in  any  case  the  High  Court  or  a  judge 
thereof,  on  summons,  order  that  the  same  be  to  a 
lesser  amount,  or  to  a  larger  amount  not  exceed- 
ing three  hundred  pounds,  and  shall  be  given  in  the 
prescribed  manner  either  by  a  deposit  of  money  or 
by  recognisance  entered  into  by  not  more  than  four 
sureties,  or  partly  in  one  way  and  partly  in  the 
other." 

((>)  One  result  of  tliis  provision  is  that  the  chairman  may  be  made  respomlent  to 
an  election  petition  if  his  conduct  is  complained  of.     See  note  (</),  intte,  p.  S50. 

Adaptation  of  the  Municipal  Elections  {^Corrupt  and  Illegal 
Practices)  Act,  188i. 

37.  In  the  apjilication  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  to  the  election,  the  following  pro- 
visions shall  have  effect : 

(1)  Such  application  shall  be  subject  to  the  provisions  of  this 

Order. 

(2)  The  expressions  "  parish  or  M'ard  of  a  parish,"  "  returning 

officer  of  parish  council,"  and  "  poor  rate "  shall  be 
deemed  to  be  substituted  in  the  Act  for  "  borough  or 
ward,"  "  town  clerk,"  and  "  borough  fund  or  rate " 
respectively. 

(3)  The  expression   "  corporate  office "  in   the  Act  shall  mean 

"  the  office  of  parish  councillor,"  and  "  a  municipal 
election  "  shall  mean  "an  election  of  parish  councillors," 
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Appendix.  and  the  expressions  "  municipal  election  court,"  "  muni- 

cipal  election  list,"  and  "  municipal  election  petition " 
shall  be  construed  accordingly. 

(4)  So  much  of  section  13  of  the  Act  as  permits  one  polling 

agent  to  be  employed  in  each  polling  station  shall  not 
apply,  except  so  far  as  the  employment  of  polling  agents 
is  permitted  by  Rule  29  of  this  Order. 

(5)  An    election    petition    complaining  of  the  election   on  the 

ground  of  an  illegal  practice  may  be  presented  at  any 
time  within  six  weeks  after  the  day  of  election. 

(6)  A  petition   relating  to  the  election  of  a  parish  councillor 

may  be  tried  at  any  place  within  the  poor  law  union  in 
which  the  parish  is  situate. 

(7)  Nothing   in    the  Act    shall   render   it   unlawful   to  hold    a 

meeting  for  the  purpose  of  promoting  or  procuring  the 
election  of  a  candidate  to  the  office  of  parish  councillor, 
or  any  licensed  or  other  premises  not  situate  in  an  urban 
district,  or  in  the  administrative  county  of  London. 

(8)  In    section    34    of    the    Act    "  burgess    roll "    shall    mean 

"  register  of  parochial  electors." 

(9)  Section  37  of  the  Act  shall  be  read  as  if  a  reference  to  an 

election  of  parish  councillors  was  substituted  for  a 
reference  to  any  of  the  elections  mentioned  in  the  First 
Schedule  to  the  Act. 

Expenses. 

38. — (1)  Any  expenses  properly  incurred  by  the  chairman  of 
the  parish  meeting  in  the  execution  of  this  Order  shall  be  deemed 
to  be  part  of  the  expenses  of  the  parish  meeting,  and  shall  be 
defrayed  accordingly  (/>). 

(2)  If  a  poll  for  the  election  of  parish  councillors  and  of  rural 
district  councillors  is  taken  at  the  same  date  in  the  parish,  one 
half  of  any  expenses  which  may  be  payable  in  respect  of  the  two 
polls  jointly,  including  the  remuneration  of  any  officers  employed 
in  the  conduct  thereof,  shall  be  deemed  to  haye  been  incurred  in 
relation  to  the  poll  for  the  election  of  parish  councillors,  and  shall 
be  defrayed  accordingly. 

(7))  As  to  expenses  of  the  parish  meeting,  see  the  Local  Gorernment  Act.  1894, 
8.  11  (i),ante,  p.  68. 

If  Parish  in  more  than  one  Count//. 

39.  If  a  parish  is  situate  in  more  than  one  administrative 
county,  it  shall  for  the  purposes  of  this  Order  be  deemed  to  be 
wholly  situate  in  the  county  which,  according  to  the  census  last 
published,  contains  the  larger  part  of  its  population. 
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TTr     7                                                       Appendix. 
Wards.  

40. — (1)  If  the  jjarish  is  divided  into  wards  for  the  election  of 
parish  councillors,  the  Rules  in  this  Order  shall  apply  to  each  of 
such  wards  as  if  it  were  a  parish. 

(2)  Provided  that  if  the  parish  is  so  divided,  an  elector  shall 
not  be  permitted  to  vote  in  more  than  one  ward. 

Publication  of  Notices. 

41.  Any  public  notice  required  by  this  Order  shall  bo  given  by 
posting  the  same  on  or  near  the  principal  door  of  each  church  and 
chapel  in  the  parish  {>j),  and  in  some  conspicuous  place  or  places 
within  the  parish. 

(y)  See  Ornwrml  v.  diiidwicJi,  ante,  p.  169. 

Mark  instead  of  Signature. 

42.  In  place  of  any  signature  required  by  this  Order,  it  shall 
be  sufficient  for  the  signatory  to  affix  his  mark  if  the  same  is 
witnessed  by  two  parochial  electors. 

Misnomer. — Inaccurate  Descriptions. 

43.  No  misnomer,  or  inaccurate  description  of  any  person  or 
place  named  in  any  notice  or  nomination  paper,  under  this  Order, 
shall  hinder  the  full  operation  of  such  notice  or  paper  with  respect 
to  that  person  or  place,  provided  the  description  of  that  person  or 
place  is  such  as  to  be  commonly  understood  (r). 

((•)  It  has  been  held  that  the  similar  provision  in  s.  241  of  the  Municipal  Corpora- 
tions Act,  1882,  doiM  not  meet  the  case  of  a  person  subscribing  a  nomination  paper 
with  his  full  and  correct  name,  if  that  differs  from  the  name  apoeariug  in  the  register 
iMoorhouse  v.  Linwy  (1884),  15  Q.  B.  D.  273  ;  49  J.  P.  471  ;  53  L.  T.  (N.S.)  343  ; 
33  W.  U.  704)  ;  but  see  Harding  v.  Cornwdl  (1889),  60  L.  T.  (N.S.)  959. 

Fird  Election  at  Time  of  Ordinari/  Election. 

44.  For  the  purposes  of  this  Order,  the  first  election  of  parish 
councillors  for  any  parish  which  can  be  held  at  the  time  of  the 
ordinary  election  of  parish  councillors  in  any  year  shall  be  deemed 
to  be  the  ordinary  election  of  parish  councillors  for  the  parish. 

This  Order  may  be  cited  as  the  "  Parish  Councillors  Election 
Order,  1901." 
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Appendix. 

FIRST    SCHEDULE. 

Times  for  the  Proceedings  at  the  Ordinary  Election  of 
Parish  Councillors  (a). 


Proceeding. 


Time. 


1.  Parish   meeting  for  the 
election. 


The  first  Monday  after  the  tenth  day  of  March,  or, 
if  the  first  Monday  in  April  is  Easter  Monday, 
the  first  Monday  after  the  third  day  of  ilarch  ; 
or,  in  either  case,  such  other  day  not  being  earlier 
than  the  preceding  Saturday,  or  later  than  the 
following  Wednesday,  as  may  for  special  reasons 
be  fixed  by  the  county  council. 

2.  Withdi-awal     of    candi-  !  Xot  later  than  twelve  o''clock  at  noon  on  the  Tues- 

dates  after  meeting.  day    following    the    Thursday   after    the   parish 

I      meeting  for  the  election. 

3.  Notice  of  poll  -         -  ,  Five  clear  days  at  least  before  day  of  poll. 
•     "         -      ■■  The  first   Monday  in  April,  or,    if  that  is  Easter 

Monday,  the  last  Monday  in  JIarch ;  or,  in  either 
case,  such  other  day  not  being  earlier  than  the 
preceding  Saturday^  or  later  than  the  following 
Wednesday,  as  may  for  special  reasons  be  fixed 
by  the  count}'  council. 


4.  Day  of  poll 


(a)  NMc. — In  the  year  1901,  in  consequence  of  the  arrangements  for  taking  the 
census,  the  dates  fur  proceedings  at  elections  of  parish  councillors  will  be  fixed  as 
though  the  first  Monday  iu  April  were  Easter  Monday.  Provision  will  be  made  for 
this  Fiy  a  separate  Order. 


SECOND     SCHEDULE. 

Form  No.  1. 

Notice  (if  Parish  Meeting. 

[This  notice  must  be  published  not  later  than  seven  clear  days  before  the 
day  for  the  meeting.] 

Parish  of  [or  ward  of  the  parish  of  ]. 

1.  Notice  is  hereby  given  that  the  parish  meeting  for  the  election  of 

parish  councillors  for  the  above-named  parish   \_or  ward]  and  for 

other  business  (a)  will  be  held  at             on             the  day  of 
March,  19     ,  at  (i)             o'clock  in  the  evening. 

2.  The   number   of    parish   councillors   to    be   elected    at   the  meeting 

is  (c) 

3.  Each  candidate  for  election  as  a  parish  councillor  must  be  nominated 

in  wi-iting,  and  the  nomination  paper  must  be  handed  in  at  the  parish 
meeting. 

4.  A  parochial    elector  may  sign  (c)  nomination   papers,   but  no 

more. 

(rf)  A  parochial  elector  must  not  sign  a  nomination  paper  for  more 
than  one  ward,  or  for  a  ward  for  which  he  is  not  registered  in  respect 
of  a  qualification  in  that  ward. 

5.  Forms  of  nomination  paper  may  be  obtained,  free  of  charge,  from  the 

clerk  to  the  parish  council  (e)  at 
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6.  The  nomination  paper  must  be  in  the  following  form  or  in  a  form  to    Appendix. 
the  like  effect  :  


ward  of 


Form  of  Nomination  Paper. 

Election  of  parish  councillors  for  the  parish  of  [nr  for  the 

the  parish  of  ],  in  the  year  19     . 

We,  the  nndersigneif,  being  respectively  parochial  electors  of  the  said  parish 
[or  ward]  do  hereby  nominate  the  nndennentioned  person  as  a  candidate  at  the  said 
election. 


Names  of  Candidate. 

Place  of  Abode. 
3. 

Description. 
4. 

Whether 
qualified  as 

Surname. 
1. 

Other  Names 
in  full. 

o 

Parochial  Elec- 
tor or  by 
Residence. 

5. 

Signature  of  Proposer 
Place  of  abode 
Signature  of  SECONDER 
Place  of  abode 

Instructions  for  fiUinri  tip  Komination  Paper  (/). 

1.  The  surname  of  only  one  candidate  for  election  must  be  inserted  in  column  1. 

2.  The  other  names  of  the  candidate  must  be  inserted  in  full  in  column  2. 

3.  Insert  in  column  3  the  place  of  abode  of  the  candidate. 

4.  In  column  4  state  the  occupation,  if  any,  of  the  candidate.     If  the  candidate 

has  no  occupation  insert  some  such  description  as  "  gentleman,"  or  "  married 
woman,"  or  '•  spinster,"  or  "  widow,"  .as  the  case  m.ay  be. 

5.  If  the  candidate  is  a  parochial  elector  of  the  parish  (that  is,  if  his  or  her  name 

is  registered  in  the  register  of  parochial  electors  of  the  parish)  insert  in 
colunui  .")  '■  parochial  elector."  It  the  candidate  is  not  a  parochial  elector  of 
the  parish,  but  he  or  she  has,  during  the  whole  of  the  twelve  months  preceding 
the  election,  resided  in  the  parish  or  within  three  miles  of  it,  or  has  entered 
into  residence  on  or  before  the  2.ith  day  of  March  in  the  preceding  year,  insert 
in  column  5  "  residence."  If  the  candidate  is  a  jiarochial  elector  of  "the  parish, 
and  is  also  qualified  by  residence,  it  will  be  sufficient  to  insert  in  column  5 
either  "  parochial  elector  "  or  "  residence,"  but  both  may  be  inserted. 

6.  The  paper  must  be  signed  by  two  parochial  electors  of  the  parish  \or  ward]  and 

no  more  ;  by  one  as  proposer,  and  by  the  other  as  seconder.  The  places  of 
abode  of  the  proposer  and  seconder  must  also  be  inserted.  Instead  of  signing, 
the  proposer  or  seconder  may  alfix  his  mark  if  it  is  witnessed  by  two  parochial 
electors. 

((/)  7.  The   meeting   will   also   be   the   annual   assembly   of    the   parish 

meeting. 
(70 

Dated  this  day  of  19     . 

,  Cliairmon  of  the  Parish  Council . 

(fl)  If  no  other  business  is  to  be  transacted,  omit  the  words  "and  for  other 
business." 

(h)  Insert  hour  of  meeting,  not  being  earlier  than  six  o'clock. 

(f)  Insert  number  of  parish  councillors  to  be  elected  for  the  pai'ish  or  ward. 

(rf)  Insert  this  only  where  the  notice  relates  to  a  ward. 

(f)  If  there  is  no  such  clerk,  substitute  the  overseers  here. 

(/)  These  instructions  form  part  of  the  nomination  paper. 

(i?)  If  the  meeting  will  not  be  the  annual  assembly  of  the  parish  meeting,  omit 
these  words. 

(70  If  any  other  business  is  to  be  transacted  at  the  meeting,  here  state  what  it  is. 
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Appendix, 


Appendix.  Form  No.  2. 

Certificate  by  Cliainnaii  of  Parish  Meeting  where  no  Poll. 
Election  of  parish  councillors  for  the  parish  of  \_iir  for  the 

ward  of  the  parish  of  ]  in  the  year  19 

I,  the  undersigned,  being  the  chairman  of  the  parish  meeting  held  on 
the  day  of  March,   19      ,  for  the  said  parish   \_or  ward],  do  hereby 

certify  that  the  following  candidates  were  declared  by  me  at  the  meeting  to 
be  elected  as  parish  councillors  for  the  said  parish  [or  ward]  : 


Names  of  Candidates. 


Places  of  Abode. 


Surnames. 


Dated  this 


day  of 


19 


Chairman  of  Parish  Meeting. 


Form  No.  3. 
Notice  of  Abandonment  of  Poll. 

Whekeas  at  a  parish  meeting  for  the  parish  of  for  the  ward 

of  the  parish  of  held  on  the  day  of  March,   19      ,  a  poll  was 

demanded  and  directed  to  be  taken  as  to  which  of  the  following  candidates 
should  be  elected  as  parish  councillors  for  the  said  parish  [or  ward],  and 
such  demand  was  not  withdrawn.  [Inaerl  names,  place  of  abode,  and 
description  of  each  c<indidnte.'\ 

And  whereas  the  said  [insert  name']  has  since  withdrawn  his  candidature  (n), 
and  the  number  of  the  remaining  candidates  does  not  exceed  the  number  of 
persons  to  be  elected  as  parish  councillors  for  the  said  parish  [or  ward],  I 
do  hereby  give  notice  that  the  poll  demanded  will  not  take  place,  and 
I  hereby  declare  that  the  said  [insert  iiamesi  are  elected  as  parish  councillors 
for  the  said  parish  [or  ward] . 

Dated  this  day  of  ,  19     . 

,  Returning  Officer. 

(fl)  If  this  notice  is  issued  on  aeconnt  of  some  other  event,  ailajit  form  accordingly. 


Form    No.    4. 
Notice  of  Poll. 
[This  form  relates  to  a  poll  for  the  election  of  parish  councillors  only.] 
Election  of  parish  councillors  for  the  parish  of  [or  for  the 

ward  of  the  parish  of  ]  in  the  year  1 9     . 

Notice  is  hereby  given — 
1.  That  a  poll  for  the  election  of  parish  councillors  for  the  above-named 
parish  [oi- ward]  will  be  held  on  ,  the  day  of  ,  19     , 

between  the  hours  of  and 
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2.  That  the  number  of  parish  councillors  to  be  elected   for  the  parish    Appendix. 

[or  ward]  is  .  

3.  That  the  names  in  alphabetical  order,  places  of  abode,  and  descriptions 

of    the  candidates  for  election  and  the   names  of    their  respective 
proposers  and  seconders  are  as  follows  : 


Names  of 
Candidate  (Sur- 
name first)  (a). 


Place  of  Abode. 


Description. 


Names  of 

Proposer 

(Surname  first). 


Names  of 

Seconder 

(Surname  first). 


4.  (6) — (1)  That  each  elector  must  vote  in  the  polling  district  in  which 

the  property  in  respect  of  which  he  votes  is  situate,  but  if  it  is  situate 
in  more  than  one  polling  district  he  may  vote  in  any  one  (but  in  one 
only)  of  such  polling  districts. 

(2)  The  polling  districts  are  as  follows  : 

5.  (e)  The    situation    and    allotment  of    the    polling   places  and    polling 

stations  and  the  description  of  the  persons  entitled  to  vote  thereat, 
are  as  follows  : 

6.  The  poll  will  be  taken  Iiy  ballot  and  the  colour  of  the  ordinary  ballot 

paper  used  in  the  election  will  be  [insert  colmir]. 
Dated  this  day  of  ,  19     . 

,  Returning  Officer. 
Office  for  purpose  nf  election. 

(«)  Insert  particulars  as  to  each  candidate,  whose  name  was  pat  to  the  parish 
meeting,  and  who  has  not  withdrawn  his  candidature. 

(J>)  If  the  parish  nr  ward  is  not  divided  into  polling  districts  for  the  purposes  of  the 
election,  paragraph  -1  slunild  1)6  omitted. 

((■)  If  only  one  polling  place  or  station,  adapt  form  accordingly. 


For  m    N  o.    5. 
Notice  of  Poll. 

[This  form  relates  to  a  poll  for  the  election  of  parish  councillors  and 
rural  district  councillors  for  the  same  area.] 

Election  of  parish  and  rural  district  councillors  for  the  parish  of 
[or  for  the  ward  of  the  parish  of  ]  in  the  year  19     . 

Notice  is  hereby  given — 

1.  That  polls  for  the  election  of  parish  and  rural  district  councillors  for 

the  above-named  parish  [or  ward]  will  be  held  on  ,  the 

day  of  ,19     ,  between  the  hours  of  and 

2.  That  the  number  of  parish  councillors  to  be  elected  for  the  parish 

\_or  ward]  is 

3.  That  the  number  of  rural  district  councillors  to  be  elected  for  the 

parish  [or  ward]  is 


368  Appendix. 

Appendix.        4.  That  the  names  in  alphabetical  order,  places  of  abode,  and  descriptions 

of  the  candidates  for  election,  and  the  names  of  their  respective 

proposers  and  seconders  are  as  follows  : 

As  Parish  Councillors. 


Names  of 
Candidate  (Sur- 
name first)  {a). 


Place  of  Abode. '  Description. 


Names  of 

Proposer 

(Surname  first). 


Names  of 

Seconder 

(Surname  first). 


As  Rural  District  Coun'cillor[s]. 


Names  of 
Candidate  (Sur- 
name first)  (o). 


Place  of  Abode. 


Description. 


Names  of 

Proposer 

(Surname  first). 


Names  of 

Seconder 

(Surname  first). 


(6) — (1)  That  each  elector  must  vote  in  the  polling  district  in  which 
the  property  in  respect  of  which  he  votes  is  situate,  but  if  it  is  situate 
in  more  than  one  polling  district  he  may  vote  in  any  one  (but  in  one 
only)  of  such  polling  districts. 

(2)  The  polling  districts  are  as  follows  : 


6.  (c)  The  situation  and    allotment    of   the    polling   places  and   polling 

stations  and  the  description  of  the  persons  entitled  to  vote  thereat 
are  as  follows  : 

7.  The  polls  will  be  taken  by  ballot,  and  the  colour  of  the  ordinary  ballot 

paper  used  in  the  election  of  parish  councillors  will  be  [^hisert  colottr], 
and  in  the  election  of  rural  district  councillors  will  be  \^i>isert 
colour]. 

Dated  this  day  of  ,  19     . 

,  Returning  Officer. 
Office  for  pinyose  of  election. 

(«)  Insert  p.articulars  as  to  eacli  candidate  whose  name  was  put  to  the  parish 
meeting,  and  who  has  not  withdrawn  his  candidature. 

(A)  If  the  parish  or  ward  is  not  divided  into  polling  districts  for  the  purposes  of 
the  election,  paragraph  5  should  be  omitted. 

((')  If  only  one  polliug  place  or  station,  adapt  form  accordingly. 
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FdKM  No.  G. 
Declaration  of  Result  of  Poll. 
Election  of  parish  councillors  for  the  parish  of  \_or  for  the 

ward  of  the  parish  of  ]  in  the  year  19     . 

I,  the  undersigned,  being  the  returning  officer  [or  deputy  returning  officer 
duly  authorised  in  that  behalf]  at  the  poll  for  the  election  of  parish  coun- 
cillors for  the  said  parish  [or  ward]  held  on  the  day  of  ,  li)  , 
do  hereby  give  notice  that  the  number  of  votes  recorded  for  each  candidate 
at  the  election  is  as  follows  : 


Appendix. 


Names  of  Candidates. 

Places  of  Abode. 

Nunil)er  of  Votes 

Surnames. 

Other  Names. 

Recorded. 

And    I   do  hereby  declare  that  the   said 
councillors  for  the  said  parish  [or  ward]. 
Dated  this  day  of  ,  I'J     . 


are  duly  elected   parish 


,  Returning  Officer 
[")■  Deputy  Returning  Officer] . 


Form  No.  7. 
Notice  of  Result  of  Poll. 

If  the  declaratioti  of  the  result  of  the  poll  is  made  by  the  returning 
officer,  the  form  of  the  notice  of  the  result  of  the  poll  shall  be  the  same  as 
that  of  the  declaration.  If  the  declaration  is  made  by  a  deputy  returning 
officer,  the  form  of  notice  of  the  result  of  the  poll  shall  be  as  follows  : 

Election  of  parish  councillors  for  the  parish  of  [or  for  the 

ward  of  the  parish  of  ]  in  the  year  19     . 

I,  the  undersigned,  being  the  returning  officer  at  the  poll  for  the  election 
of  parish  councillors  for  the  said  parish  [or  ward],  do  hereby  give  notice 
that  the  number  of  votes  returned  as  recorded  for  each  candidate  at  the 
election  is  as  follows  : 


Names  of  Candidates. 

Places  of  Abode. 

Number  of  Votes 

Surnames. 

Other  Names. 

Recorded. 

And  I  do  further  give  notice  that  the  said 
elected  parish  councillors  for  the  said  parish  [o 
Dated  this  day  of  ,  19     . 


have  been  declared  duly 

ward]. 

.  Returning  Officer. 


370  Appendix. 

Appendix.  THIRD    SCHEDULE. 

Provisions  of  thk  Ballot  Act,  1872,  as  adapted  and  altered  in 
THEIR  Application  to  the  Election  op  Parish  Councillors. 

Procedure  at  Elections  op  Parish  Councillors. 
Poll  at  Elections. 

2.  The  ballot  of  each  voter  shall  oonsist  of  a  paper  (in  this  Act  called  a 
ballot  paper)  showing  the  names  and  description  of  tlie  candidates.  Each 
ballot  paper  shall  liave  a  number  printed  on  the  back,  and  shall  have  attached 
a  counterfoil  with  the  same  number  printed  on  the  face.  At  the  time  of 
voting,  the  ballot  paper  shall  be  marked  on  both  sides  with  an  official  mark, 
and  delivered  to  the  voter  within  the  polling  station,  and  the  number  of 
such  voter  on  the  register  of  voters  shall  be  marked  on  the  counterfoil,  and 
the  voter  having  secretly  marked  his  vote  on  the  paper,  and  folded  it  up  so 
as  to  conceal  liis  vote,  shall  place  it  in  a  closed  box  in  the  presence  of  the 
officer  presiding  at  the  polling  station  (in  this  Act  called  "  the  presiding 
officer  ")  after  having  shown  to  him  the  official  mark  at  the  back. 

If  in  the  register  of  parochial  electors  for  a  parish,  the  same  number  is 
placed  opposite  to  the  name  of  more  than  one  parochial  elector,  the  returning 
officer  shall  put  a  distinguishing  mark  on  each  part  of  the  register  wliich 
contains  numbers  used  in  other  parts  of  the  register,  and  when  tlie  number 
of  any  voter  on  any  part  of  the  register  is  entered  on  the  counterfoil  of  a 
ballot  paper,  the  mark  on  that  part  shall  also  be  entered  thereon. 

Any  ballot  paper  which  has  not  on  its  back  the  official  mark,  or  on  whicli 
votes  are  given  to  more  candidates  than  the  voter  is  entitled  to  vote  for,  or 
on  which  anything,  except  the  said  number  on  the  back,  is  written  or  marked 
by  which  the  voter  can  be  identified,  shall  be  void  and  not  counted. 

After  the  close  of  the  poll  the  ballot  lioxes  shall  be  sealed  up,  so  as  to 
prevent  the  introduction  of  additional  ballot  papers,  and  shall  be  taken 
charge  of  by  the  returning  officer,  and  that  officer  shall,  in  the  presence  of 
such  agents,  if  any,  of  the  candidates  as  may  be  in  attendance,  open  the 
ballot  boxes,  and  ascertain  the  result  of  the  poll  l)y  counting  the  votes 
given  to  eacli  candidate,  and  shall  forthwith  declare  to  be  elected  the 
candidates  or  candidate  to  whom  the  majority  of  votes  has  been  given  (.•i). 
The  decision  of  the  returning  officer  as  to  any  question  arising  in  respect  of 
any  ballot  paper  shall  be  final,  subject  to  reversal  on  petition  questioning 
the  election  or  return. 

(.s)  It  is  no  part  of  the  iliity  of  the  returning  olliccr  to  cletermine  questions  as  to 
the  qualilicatioii  or  (hsqualifiratinn  of  a  canihdate  ;  tliat  is  a  matter  to  Ije  dcciileil  on 
an  election  petition.  Tlie  vetiu'ning  ollicer  iiuist  count  the  valiJ  papers,  and  "forth- 
with" declare  the  candidate  or  candidates  receiving  the  majcuity  of  Vdtes  to  lie 
elected  {Pritehird  v.  Bniii/or  {Mayor,  ctr.  of)  (18S,S),  13  App.  Cas.  211  ; 
52  J.  P.  561  ;  57  L.  J.  Q.  B.  313  ;  5S  L.  T.  (N.s.)  .-iO^  ;  37  \Y.  K.  103).  Where  .several 
candidates  are  declared  to  be  elected  and  only  one  is  petitioned  against,  the  declara- 
tion of  the  returning  oftieer  as  to  the  number  of  votes  pulled  ly  the  others  is  final 
(MonltmvU  v.  T/iomji-ion,  [18'.t8]  1  Q.  li.  479  ;  02  J.  1'.  212  ;  07  L.  J.  Q.  B.  37S  ; 
78  L.  T.  (N.S.)  110  ;  40  W.  K.  382). 

As  to  the  validity  of  votes  irregularly  marked,  etc.,  see  the  note  to  r.  30  in 
schedule,  post. 

Offences. 
Offences  in  respect  of  BtiUut  Papers  and  Ballot  Boxes. 
3.  Every  person  who — 

(1)  Forges  or  counterfeits  or  fraudulently  defaces  or  fraudulently  destroys 
any  ballot  paper,  or  the  olHcial  mark  on  any  ballot  paper  ;  or 
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(2)  Without  duo  iiutliority  supplies  auy  liallot  paper  to  any  person  ;  or       Appendix. 

(3)  Fraudulently  puts  into  any  ballot  box  any  paper  other  than  the  ballot         

paper  which  ho  is  authorised  by  law  to  put  in  ;  or 

(4)  Fraudulently  takes  out  of  the  polling  station  any  ballot  paper  ;  or 

(5)  Without  due  authority  destroys,  takes,  opens,  or  otherwise  interferes 

with  any  liallot  box  or  packet  of  ballot  papers  then  in  use  for  the 
purposes  of  the  eleftioji  ; 
shall  lie  guilty  of  a  misdemeanor,  and  be  liable,  if  he  is  a  returning  officer 
or  an  officer  or  clerk  in  attendance  at  a  polling  station,  to  imprisonment  for 
any  term  not  exceeding  two  years,  with  or  without  hard  labour,  and  if  he  is 
any  other  person,  to  imprisonment  for  any  term  not  exceeding  six  months, 
with  or  without  hard  labour. 

Any  attempt  to  commit  any  offence  specified  in  this  section  shall  be 
punishaljle  in  the  niaruier  in  which  the  offence  itself  is  punishable. 

Jn  any  indictment  or  other  prosecution  for  an  offence  in  relation  to  the 
ballot  boxes,  liallot  papers,  and  marking  instruments  at  an  election,  the 
property  in  such  papers,  boxes,  and  instruments  may  he  stated  to  be  in 
the  returning  officer  at  such  election,  as  well  as  the  property  in  the 
counterfoils. 

TnfriiKjeinoit  (jf  Secrery. 

4.  Every  officer,  clerk,  and  agent  in  attendance  at  a  polling  station  shall 
maintain  and  aid  in  maintaining  the  secrecy  of  the  voting  in  such  station, 
and  shall  not  ccjmmunicate,  except  for  some  purpose  authorised  by  law, 
before  the  poll  is  closed,  to  any  person  any  information  as  to  the  name  or 
number  on  tlie  register  of  parochial  electors  of  any  elector  who  has  or  has 
not  applied  for  a  ballot  paper  or  voted  at  that  station,  or  as  to  the  official 
mark,  and  no  such  officer,  cleik,  or  agent,  and  no  person  whosoever,  shall 
interfere  with  or  attempt  to  interfere  with  a  voter  when  marking  hi.s  vote, 
or  otherwise  attempt  to  obtain  in  the  polling  station  information  as  to  the 
candidate  for  whom  auy  voter  in  such  station  is  about  to  vote  or  has  voted, 
or  communicate  at  any  time  to  any  person  any  information  obtained  in  a 
polling  station  as  to  the  candidate  for  whom  any  voter  in  such  station  is 
aljout  to  vote  or  has  voted,  or  as  to  the  number  on  the  back  of  the  ballot 
paper  given  to  any  voter  at  such  station.  Every  officer,  clerk,  agent,  and 
person  in  attendance  at  the  counting  of  the  votes  shall  maintain  and  aid  in 
maintaining  the  secrecy  of  the  voting,  and  shall  not  attempt  to  ascertain  at 
such  counting  the  number  on  the  back  of  any  ballot  paper,  or  communicate 
any  information  obtained  at  such  counting  as  to  the  candidate  for  whom 
any  vote  is  given  in  any  particular  Ijallot  paper.  No  person  shall  directly 
or  indirectly  induce  any  voter  to  display  his  ballot  paper  after  he  shall  have 
marked  the  same,  so  as  to  make  known  to  any  person  the  name  of  the 
candidate  for  or  against  whom  he  has  so  marked  his  vote. 

Every  person  who  acts  in  contravention  of  the  provisions  of  this  section 
shall  be  liable,  on  summary  conviction  before  two  justices  of  the  peace,  to 
imprisonment  for  any  term  not  exceeding  six  months,  with  or  without  hard 
labour  (/). 

(0  Every  officer,  etc.,  is  required  by  Sclied.  I.,  r.  fit,  pi>xt,  p.  387,  to  make  a 
declavatiiiii  of  .secitcy  in  the  form  conbiiucil  in  Sclicd.  II.,  jiost,  ]).  3S',(. 

An  infurmatiou  was  laid  against  the  respomlcnt  uuiler  tlic  above  section  charging 
that  he,  being  a  personating  agent  duly  ajipoiutod  ami  in  attLUdauce  at  a  certain 
polling  station  in  connection  with  a  municipal  election,  did  not  then  and  there 
maintain  the  secrecy  of  the  voting  in  such  station,  but  did  then  and  there  com- 
ninuicatc  Ijet'orc  tile  poll  \vu<  cIo;-ed  to  a  coit.iiii  ]>erson  or  persons  certain  information 
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Appendix,    as  to  the  ii.amcs  ami  numbers  on  the  register  of  voters  of  certain  electors  who  had 

and  had  nut  applied  tor  Ijallot  papers  or  voted  at  that  election.     It  appeared  tliat  the 

respondent,  having  been  appointed  personating  agent  as  stated  in  the  information, 
attended  at  the  polling-booth  with  a  copy  of  the  burgess-roll  and  remained  there  some 
hours  placing  a  mark  against  the  name  of  each  voter  who  obtained  a  ballot  paper, 
and  then  before  the  close  of  the  poll  left  the  station,  taking  with  Inni  his  copy  of  the 
burgess-roll,  which  he  left  in  the  committee-room  of  the  candidate  by  wlioin  he  was 
employed.  There  was  no  proof  that  the  copy  of  the  burgess-roll  was  seen  by  any 
person  while  in  the  room  : — Ildd,  that  there  was  not  suflicient  evidence  to  warrant 
a  conviction  under  the  above  section,  as  theie  was  no  proof  that  the  information  as 
to  the  voters  was  actually  communicated  to  any  person,  and  it  was  not  enough  that 
the  means  of  acquiring  such  information  were  atforded  to  any  one  (^Stiiimanimglit  v. 
Hazddiiw  (1S79),  4  C.  V.  D.  191  ;  43  J.  P.  352  ;  48  L.  J.  M.  C.  89 ;  40  L.  T.'^N.s.) 
589  ;  27  W.  R.  C20). 

Use  of  School  axd  Public  Eoom  for  Poll. 

6.  The  returning  officer  at  an  election  of  parish  councillors  may  use,  free 
of  charge,  for  the  purpose  of  taking  the  poll  or  for  counting  the  votes  at 
such  election,  any  room  in  u  school  receiving  a  grant  out  of  moneys  provided 
by  Parliament,  and  .any  room  the  expense  of  maintaining  which  is  payable 
out  of  any  local  rate,  but  he  shall  make  good  any  damage  done  to  such 
room,  and  defray  any  expense  incurred  by  the  person  or  body  of  persons, 
corporate  or  unincorporate,  having  control  over  the  same  on  account  of  its 
being  used  for  the  purpose  of  taking  the  poll  or  for  counting  the  votes  as 
aforesaid. 

The  use  of  any  room  in  an  unoccupied  house  for  the  purpose  of  taking 
the  poll  shall  not  render  any  person  liable  to  be  rated  or  to  pay  any  rate  for 
such  house. 

Duties    of    Returning    and    Election    Officers. 
General  Powers  and  Duties  of  Returning  Officer. 

8.  Subject  to  the  provisions  of  this  Act,  every  returning  officer  shall 
provide  such  nomination  papers,  polling  stations,  ballot  bo.'ces,  ballot  papers, 
stamping  instruments,  copies  of  register  of  parochial  electors,  and  other 
things,  appoint  and  pay  such  officers,  and  do  such  other  acts  and  things  as 
may  be  necessary  for  effectually  conducting  the  election  (»). 

(?t)  As  to  the  liability  of  a  returning  ollicev  for  mistakes  in  the  ])rinting  of  the 
names  on  the  ballot  papers,  see  Wilxon  v.  luijliam,  noted  under  s.  13,  iii/ru,p.  374. 

Keejiing  of  Order  in  Station. 

9.  If  any  person  misconducts  himself  in  the  polling  station,  or  fails  to  obey 
the  lawful  orders  of  the  presiding  officer,  he  may  immediately,  by  order  of 
the  presiding  officer,  be  removed  from  the  polling  station  by  any  constable 
in  or  near  that  station,  or  any  other  person  authorised  in  writing  by  the 
returning  officer  to  remove  him  ;  and  the  person  so  removed  shall  not,  unless 
with  the  permission  of  the  presiding  officer,  again  be  allowed  to  enter  the 
polling  station  during  the  day. 

Any  person  so  removed  as  aforesaid,  if  charged  with  the  commission  in 
such  station  of  any  offence,  may  be  kept  in  custody  until  he  can  be  brought 
before  a  justice  of  the  peace. 

Provided  that  the  powers  conferred  by  this  section  shall  not  be  exercised 
so  as  to  prevent  any  elector  who  is  otherwise  entitled  to  vote  at  any  polling 
station  from  having  an  opportunity  of  voting  at  such  station  (c). 

(r)  As  to  the  right  of  a  candidate  to  be  present  at  a  polling  station,  see  the  notes 
to  r.  51  in  the  First  Schedule  to  this  Act  (as  set  out  in  this  Order),  post,  p.  387. 
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.Shnukl    confusiun   arise    from  a   rush   Inin^   iiiadi;   into    the    polling   station,   the    Appendix. 

presiding  officer  is  justified  in  having  it  cleared  anil  order  restored  before  proceeding  

with  the  poll  (  Wvi-cester,  3  U'M.  &  H.  181). 

Powers  of  Presiding  Officer  and  Administration  of  Oaths,  etc. 

10.  For  the  purpose  of  the  adjournment  of  the  poll,  a  presiding  officer 
shall  have  the  power  by  law  belonging  to  a  deputy  returning  officer  in  a 
parliamentary  election  (w)  ;  and  any  presiding  officer  and  any  clerk  appointed 
by  the  returning  officer  to  attend  at  a  polling  station  shall  have  the  power 
of  asking  the  questions  and  administering  the  oath  authorised  by  law  to  be 
asked  of  and  administered  to  voters,  and  any  justice  of  the  peace  and  any 
returning  officer  may  take  and  receive  any  declaration  authorised  by  this 
Act  to  be  taken  before  him  (.r). 

(iiS)  As  to  the  adjournment  of  tlie  poll,  it  is  provided  by  the  5  &  6  Will.  4,  c.  3B, 
s.  8,  that  when  the  proceedings  at  an  election  are  interrupted  or  oljstructed  by  any 
riot  or  open  violence  the  lawful  deputy  of  any  returning  officer  shall  not  finally  close 
the  poll,  but  shall  adjourn  the  taking  the  poll  at  the  particular  polling  place  or  places 
at  which  such  interruption  or  obstruction  shall  have  happened  imtil  the  following 
day,  etc. 

(j-)  As  to  the  questions  which  may  be  put  and  the  oath  which  may  be  adminis- 
tered to  a  voter,  see  r.  30  of  this  Order,  ante,  p.  358,  and  r.  27  in  the  First  Schedule 
to  this  Act,  2''>^t,  p.  378. 

As  to  the  declaration  of  secrecy,  see  Sched.  I.,  r.  5-1,  pout,  p.  387. 

Liability  of  Officers  for  Misconduct. 

11.  Every  returning  officer,  presiding  officer,  and  clerk  who  is  guilty  of 
any  wilful  misfeasance  or  any  wilful  act  or  omi.ssion  in  contravention  of  this 
Act  shall,  in  addition  to  any  other  penalty  or  liability  to  which  he  may  be 
subject,  forfeit  to  any  person  aggrieved  by  such  misfeasance,  act,  or  omission 
a  penal  sum  not  exceeding  one  hundred  pounds  {y'). 

No  returning  officer  or  officer  appointed  by  him  in  connexion  with  the 
election  of  parish  councillors  for  any  parish,  nor  any  partner  or  clerk  of  any 
such  officer,  shall  act  as  agent  for  any  candidate  in  the  management  or 
conduct  of  his  election  as  a  parish  councillor.  If  any  returning  officer  or 
officer  appointed  by  him,  or  the  partner  or  clerk  of  any  such  officer,  shall 
so  act  he  shall  be  guilty  of  a  misdemeanor. 

(?/)  This  Act  imposes  a  duty  on  the  presiding  officer  at  a  polling  station  during  an 
election  to  deliver  to  the  voters  voting  papers  bearing  the  official  mark  appointed 
under  the  Act  for  the  election,  and  to  be  present  during  such  election  at  the  polling 
station,  so  that  the  voters  before  depositing  their  voting  papers  in  the  ballot  lio.x  can 
show  to  him  the  official  mark  on  the  back  of  such  i>a))crs  in  accordance  with  the 
statute.  For  breach  of  these  duties,  being  merely  ministerial,  an  action  will  lie  by 
a  party  aggrieved,  e.g.,  who  has  thereliy  lost  the  election  through  votes  given  to  him 
being  void  for  want  of  the  official  mark,  without  proof  of  malice  or  want  of 
reasonable  care  on  the  part  of  the  defendant.  If  a  clerk  be  appointed  by  the 
returning  officer  to  assist  at  the  polling  station  the  presiding  officer  may  by  the  Act 
depute  to  such  clerk  so  much  of  his  duties  as  he  thinks  fit  with  certain  specified 
exceptions.  For  the  acts  of  commission  or  omission  of  the  clerk  in  the  performance 
of  the  duties  so  delegated  the  presiding  officer  will  not  be  responsible,  inasmuch  as 
he  docs  not  appoint  the  clerk  and  the  relation  of  master  and  servant  does  not  e.xist 
between  them  {Picltering  v.  James  (1873),  L.  K.  8  C.  P.  489  ;  37  J.  \\  679  ;  42  L.  .J. 
C.  P.  217  ;  29  L.  T.  (N.s.)  211  ;  21  W.  H.  78fi). 

In  the  same  ca.se  Bovill,  C..J.,  and  Gkove,  .1.,  expressed  the  view  that  the  Act 
does  not  impose  on  the  presiding  officer  the  duty  of  a.scertaining  before  the  voter 
deposits  a  voting  paper  in  the  ballot  box  whether  the  official  mark  is  on  such  paper. 
Keating  and  Brett,  JJ.,  were  of  opinion  that  the  statute  docs  impose  such  duty 
on  the  presiding  officer. 

The  view  taken  by  the  last-mentioned  judges  was  followed  by  Lord  Coleeidge, 
C.J.,  Hawkins  and  Mathew.  J.J.,  in  Aclters  v.  Howard  (1886),  16  Q.  B.  1).  739  ; 
50  J.  P.  519  ;  55  h.  J.  Q.  B.  273  ;  54  L.  T.  (S.S.)  651  ;  54  W.  K.  009. 
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Prohibition  of  Disclosure  of  Vote. 

12.  No  person  who  has  voted  at  an  election  shall,  in  any  legal  proceeding 
to  question  the  election  or  return,  be  required  to  state  for  whom  he  has 
voted. 

No/i-cnmpl/niice  irith  Rules. 

13.  No  election  shall  be  declared  invalid  by  reason  of  a  defect  in  the  title 
or  appointment  of  a  returning  officer  or  deputy  returning  officer,  or  of  a 
non-compliance  with  the  rules  contained  in  the  First  Schedule  to  this  Act 
or  in  the  ParLsh  Councillors  Election  Order,  1901,  or  of  any  mistake  in  the 
use  of  the  forms  in  the  Second  Schedule  to  this  Act  or  in  the  said  Order,  if 
it  appears  to  the  tribunal  having  cognizance  of  the  question  that  the  election 
was  conducted  in  accordance  with  the  principles  laid  down  in  the  body  of 
this  Act  and  of  the  Local  Government  Act,  1894,  and  that  such  non- 
compliance or  mistake  did  not  affect  the  result  of  the  election  (z). 

(r)  At  a  municipal  electicm  fur  three  councillors  six  burgesses  were  nnniinated, 
and  one  ri{  them  twice.  In  the  liallot  paper  tlie  name  of  each  Imrgcss  noniinateil  was 
printeil,  and  that  of  the  petitioner  who  was  twice  nominated,  w.as  twice  printed,  his 
description  as  given  by  the  noniinator.s  somewhat  difl'cring,  so  that  there  appeared 
to  be  seven  candidates  on  the  ballot  paper  in  which  the  petitioner's  name  appeared  as 
No.  5  and  No.  6,  and  there  was  nothing  to  imlicate  on  the  ballot  paper  that  Nos.  o 
and  6  were  the  same  person  but  the  similarity  of  the  name.  Uf  the  voters  who  voted 
for  petitioner  some  put  their  crosses  against  both  names  Nos.  .5  and  6.  By  adding 
the  nunil)ers  togetlicr,  after  rejecting  the  eight  who  put  their  crosses  to  both  Nos.  5 
and  6,  the  petitioner  had  a  majority  over  the  respondent  Pulsford,  who  was  declared 
to  be  elected  : — Htiil,  that  although  the  ballot  paper  was  wrong  in  form,  as  the 
petitioner's  name  ought  not  to  have  appeared  twice  in  it,  the  mistake  did  not  affect 
the  result  of  the  election,  and  was  therefore  cured  by  s.  13  of  the  Ballot  Act,  1S72, 
and  that  the  votes  against  the  petitioner's  names  Nos.  o  and  6  might  be  counted 
together,  there  being  nothing  to  prevent  it  but  the  irregular  form  of  the  ballot  paper 
{Korthcote  v.  PuUford  (lS7fi).  L.  H.  10  C.  1'.  476  ;  39  J.  1'.  487  ;  U  L.  J.  C.  V. 
217  ;  32  L.  T.  (N.s.)  102  ;  23  W.  K.  700). 

But  where  a  ballot  paper  contained  liy  mistake  the  name  of  a  caiulidatc  who  had 
withdrawn,  and  a  number  of  votes  were  givcu  for  that  candidate  which  might  have 
affected  the  result,  the  election  was  declared  void  ;  and  the  court  held  that  under 
such  circumstances  the  returning  oflicer  might  be  liable  to  pay  the  costs  of  the 
election  petition  OVihoii  \ .  liuiliiim  (1895),  6i  L.  J.  (I.  B.  775  ;  72  L.  T.  (N.S.) 
79(> ;  43  W.  K.  621  ;  59  L.  J.  614). 

And  see  generally  as  to  the  effect  of  this  .section,  ^yllOllwln^d  v.  Sar.tons  (1875), 
L.  K.  10  C.  P.  733  ;  39  J.  P.  776  ;  44  L.  J.  C.  P.  293  ;  32  L.  T.  (N.S.)  867,  and  the 
other  eases  cited  in  the  notes  to  r.  36  of  Sched.  J.,  po.<it,  p.  380. 

"The  result  of  the  election"  does  not  necessarily  mean  the  result  as  to  another 
candidate  being  elected  at  the  poll  :  jicr  Grove,  J,,  Uacknci/  (1874),  2  O'M.  &  II.  84. 

Personation. 
Definition  and  Punishment  of  Personation. 

24.  The  following  enactments  shall  be  made  with  respect  to  personation 
at  an  election  of  parish  councillors  : 

It  shall  be  the  duty  of  the  returning  officer  to  institute  a  prosecution 
against  any  person  whom  he  may  believe  to  have  been  guilty  of  personation, 
or  of  aiding,  abetting,  counselling,  or  procuring  the  commission  of  the 
offence  of  personation  by  any  person,  at  the  election  for  which  lie  is 
returning  officer,  and  the  costs  and  expenses  of  the  prosecutor  and  the 
witnesses  in  such  case,  together  with  compensation  for  their  trouble  and 
loss  of  time,  shall  be  allowed  by  the  court  in  the  same  manner  in  which 
courts  are  empowered  to  allow  the  same  in  cases  of  felony  (o). 
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Sections  80  to  89,  liolli  inclusive,  of  tlju  Parli:unentary  Voters  Eegistra-  Appendix. 
tion  Act,  184:5,  shall  apply  to  personation  at  an  election  of  parish  councillors 
in  the  same  manner  as  they  apply  to  a  person  who  knowingly  personates  and 
falsely  assumes  to  vote  in  the  name  of  another  person  as  mentioned  in  the 
said  Act,  but  with  the  substitution  of  the  words  "  any  parochial  elector  or 
any  agent  appointed  under  the  Parish  Councillors  Election  Order,  1901," 
for  "  any  such  agent  so  appointed  as  aforesaid "  or  for  any  reference  to 
any  such  agent,  and  of  "  the  presiding  officer  "  for  "  the  returning  officer  or 
his  respective  deputy  "  (6). 

(fl)  As  to  llic  imnishment  for  iiereonation,  sec  IG  &  17  Vict.  c.  51.  s.  6,  and  17  ..t 
48  Vict.  c.  70,  s.  2. 

If  a  man  apiilius  for  a  liallot  paper  in  a  namewliich  is  not  his  own  name  but  is  the 
name  mulcr  wliicli  bo  U  registerei:!,  and  which  was  intciiileil  to  designate  him  and 
no  other  pei'Sdii,  he  does  not  commit  the  olTencc  of  personation  (rt.  v.  Fox  (1887), 
10  Cox,  C.  C.  Kili).  Nor  does  a  man  who  appUcs  for  a  liallot  paper  honestly  beheving 
that  he  is  entitled  to  vote  {Glimccstir  (187:!),  2  O'M.  &  U.  Hi  ;  Athlon,-  (1880), 
3  O'M.  &  11.  .-)7  ;  Isnarson  v.  Uiinint  (1S8(;),  54  L.  T.  (N.S.)  (181  ;  4  O'M.  &  II.  ?,1). 

"  I'roeiiring  "  is  eonqilete  if  the  persnu  |irocin-ed  aetiially  iippUes  for  a  ballot  paper, 
though  he  never  gets  it,  and  "  counselling"  is  complete  tlioiigh  the  person  counselled 
never  even  applies  for  a  b.allot  paper  (_il<iiiuc  v.  Uroiuii  (or  li.  v.  Hague)  (1864), 
28  .T.  P.  2:il  ;  SA  L.  J.  M.  C.  81  ;  <J  L.  T.  (N.S.)  048  ;  12  W.  U.  310). 

It  is  not  necessary  to  allege  in  an  indictment  under  this  section,  or  to  prove  at  the 
trial,  that  the  ]iresiding  otliecr  at  the  polling  station  where  the  olTcnce  was  committed 
w.as  duly  aiipointed  (A",  v.  Garn-y  (1887),  10  Co.x,  C.  C.  252). 

The  duty  of  the  returning  ollicer  to  prosecute  is  not  one  which  the  court  can 
enforce  by  nianditmus  {It.  v.  Preston  {Mayor  of)  (1882),  40  J.  P.  324). 

(*)  The  provisions  of  the  Parliamentary  Voters  Uegistratiou  Act,  1843,  referred 
to  in  the  text,  are  as  follows  : 

"  86.  If  at  the  time  any  person  tenders  his  vote  at  such  election,  or  after  he  has 
voted,  and  before  he  leaves  the  polling  booth,  any  such  agent  so  appointed  as  afore- 
said shall  declare  to  the  returning  oflicer,  or  his  respective  deputy,  presiding  therein, 
that  he  verily  believes,  and  undertakes  to  prove,  that  the  said  person  so  voting  is  not 
in  fact  the  person  in  wIkpsc  name  he  assumes  to  vote,  or  to  the  like  effect,  then  and 
in  every  such  case  it  shall  be  lawful  for  the  said  returning  (illicer,  or  his  said  deputy, 
and  he  is  hereby  recpiired,  immediately  after  such  person  shall  have  voted,  by  word 
of  mouth  to  order  any  constable  or  other  peace  otliecr  to  take  the  said  person  so 
voting  into  his  custody,  wbieh  said  order  shall  be  a  sutlieient  warrant  and  .authority 
to  the  said  constable  or  peace  olliecr  for  so  doing  :  Provided  always,  that  nothing 
herein  contained  shall  be  construed  or  taken  to  authorise  any  returning  ollicer,  or  his 
deputy,  to  reject  the  vote  of  any  person  who  shall  answer  in  the  allirmative  the 
questions  authorised  by  this  Act  to  be  put  to  him  at  the  time  of  polling,  ami  shall 
take  the  oaths  or  make  the  aflirmations  authorised  and  rciiuired  of  him  ;  but  the  said 
returning  otlicer,  or  his  deputy,  shall  cause  the  words,  'protested  against  for  persona- 
tion,' to  be  placed  against  the  vote  of  the  person  so  charged  with  personation  when 
entered  in  the  poll  bnok. 

"  87.  Every  such  constable  or  jieace  ollicer  shall  take  the  iierson  so  in  his  custody, 
at  the  earliest  convenient  time,  before  some  two  justices  of  the  peace  acting  in  and 
for  the  county,  city,  or  borough  within  which  the  said  person  shall  have  so  voted  as 
aforesaid  :  Provided  always,  that  in  case  the  attendance  of  two  such  justices  as  afore- 
said cannot  be  procured  within  the  space  of  three  hours  after  the  close  of  the  poll  on 
the  same  day  on  which  such  person  shall  have  been  so  taken  into  custody  it  shiiU  be 
lawful  for  the  said  constable  or  peace  ollicer,  and  he  is  hereby  required  at  the  request 
of  such  person  so  in  his  custody,  to  take  him  before  anyone  justice  of  the  pe.aee 
acting  as  aforesaid,  and  such  justice  is  hereby  authorised  and  required  to  liberate 
such  person  on  his  entering  into  a  recognizance,  with  one  sulheient  surety,  conditioned 
to  appear  before  any  two  such  justices  as  aforesaid,  at  a  time  and  place  to  be  specified 
in  such  recognizance,  to  answer  the  said  charge  ;  and  if  no  such  justice  shall  be 
found  within  four  hours  after  the  closing  of  the  said  poll  then  snch  person  shall 
forthwith  be  discharged  from  custody  :  I'rovided  also,  that  if  in  consequence  of  the 
absence  of  such  justices  as  aforesaid,  or  for  any  other  cause,  the  said  charge  cannot 
be  inquired  into  within  the  time  aforesaid,  it  shall  be  lawful  nevertheless  for  any  two 
such  justices  as  aforesaid  to  inquire  into  the  same  on  the  next  or  on  some  other  sub- 
sequent day,  and  if  necessary,  to  issue  their  warrant  for  the  apprehension  of  the 
person  so  charged. 

"  88.  If  on  the  hearing  of  the  said  charge  the  said  two  justices  shall  be  satisfied, 
npon  the  evidence  on  oath  of  not  less  than  two  credible  witnesses,  that  the  said  person 
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Appendix,  so  brought  Ijc-fore  them  has  knowingly  iieison.itecl  and  falsely  assuiia'd  to  vote  in  the 
name  of  some  other  person  within  the  meaning  of  this  Act,  ami  i<  not  in  fact  the 
person  in  whose  name  he  voted,  then  it  shall  be  lawful  for  the  said  two  justices  to 
commit  the  said  offender  to  the  gaol  of  the  county,  city,  or  borough  within  which  the 
offence  was  committed,  to  take  his  trial  according  to  law,  and  to  bind  over  the  wit- 
nesses in  their  respective  recognizances  to  appear  and  give  evidence  on  such  trial  as 
in  the  case  of  other  misdemeanors. 

"89.  If  tlie  said  justices  shall  on  the  hearing  of  the  said  charge  be  satisfied  that 
the  said  person  so  charged  with  perscmation  is  really  and  in  truth  the  person  in 
whose  name  he  voted,  and  that  the  charge  of  personation  has  been  made  against  him 
without  reasonable  or  just  cause,  or  if  the  agent  so  declaring  as  aforesaid,  or  some 
one  on  his  behalf,  shall  not  appear  to  support  such  charge  before  the  said  justices, 
then  it  shall  be  lawful  for  the  said  justices,  and  they  are  hereby  required  to  make  an 
order  in  writing  under  their  hands,  on  the  said  agent  so  declaring  as  aforesaid,  to 
pay  to  the  said  person  so  falsely  charged,  if  he  shall  consent  to  accei)t  the  same,  any 
sum  not  exceeding  the  sum  of  ten  pounds,  mir  less  than  five  ponnds,  by  way  of 
damages  and  costs  ;  and  if  the  said  sum  shall  not  be  paid  within  twenty-four  hours 
after  such  order  shall  have  been  made,  then  the  same  shall  be  levied,  by  warrant 
under  the  hand  and  seal  of  any  justice  of  the  peace  acting  as  aforesaid,  by  distress 
and  sale  of  the  goods  and  chattels  of  the  said  agent ;  and  in  case  no  sufficient  goods 
or  chattels  of  the  said  agent  can  be  found  on  which  such  levy  can  be  made,  then  the 
same  shall  be  levied  in  like  manner  on  the  goods  and  chattels  of  the  candidate  by 
whom  such  agent  was  so  appointed  to  act ;  and  in  case  the  said  sum  shall  not  be  paid 
or  levied  in  the  manner  aforesaid,  then  it  shall  be  lawful  for  the  said  person  to  whom 
the  said  sum  of  money  was  so  ordered  to  be  paid  to  recover  the  same  from  the  said 
agent  or  candidate  with  full  costs  of  suit,  in  an  action  of  debt  to  be  brought  in  any 
one  of  Her  Majesty's  Superior  Courts  of  Record  at  Westminster  :  Provided  always, 
that  if  the  person  so  falsely  charged  shall  have  declared  to  the  said  justices  his  con- 
sent to  accept  such  sum  as  aforesaid  by  way  of  damages  and  costs,  and  if  the  whole 
amount  of  the  sum  so  ordered  to  be  paid  shall  have  been  paid  or  tendered  to  such 
person,  in  every  such  case,  but  not  otherwise,  the  said  agent,  candida,te,  and  every 
other  person  shall  be  released  from  all  actions  or  other  proceedings,  civil  or  criminal, 
for  or  in  respect  of  the  said  charge  and  apprehension." 

Effect  of  Schedules. 
28.  The  Schedules  to  this  Act,  and  the  notes  thereto,  and    directions 
therein,  shall  be  construed  and  have  effect  as  part  of  this  Act. 


SCHEDULES   TO   ACT. 

First  Schedule. 

Rules  fok  Elections  of  Parish  Councillors. 

The  Pull. 

15.  At  every  polling  place  the  returning  officer  shall,  subject  to  the  pro- 
visions of  the  Parish  Councillors  Election  Order,  1901,  provide  a  sufficient 
number  of  polling  stations  for  the  accommodation  of  the  electors  entitled 
to  vote  at  such  polling  place,  and  shall  distribute  the  polling  stations  amongst 
those  electors  in  such  manner  as  he  thinks  most  convenient. 

17.  A  separate  room  or  separate  booth  may  contain  a  separate  polling 
station,  or  several  polling  stations  may  be  constructed  in  the  same  room  or 
booth. 

18.  No  person  shall  be  admitted  to  vote  at  any  polling  station  except  the 
one  allotted  to  him. 
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21).  The  retiii'iiiii^'  ofTicer  sluill  provide  cacli  i>olling  station  witli  materials   Appendix. 

for  voters  to  mark  the  ballot  papers,  with  instruments  for  stamping  thereon         

the  official  mark,  and  with  copies  of  the  register  of  voters  or  such  part 
thereof  as  contains  the  names  of  the  voters  allotted  to  vote  at  such  station. 
He  shall  keep  the  official  mark  secret. 

21.  The  presiding  officer  appointed  to  preside  at  each  station  shall  keep 
order  at  his  station,  shall  regulate  the  numlicr  of  electors  to  lie  admitted  at 
a  time,  and  shall  exclude  all  other  persons  e.xcopt  the  clerks,  the  agents  of 
the  candidates,  and  the  constables  on  duty  (c). 

((■)  As  to  the  exclusion  of  the  candidates,  see  note  to  r.  :>\,jio.\f,  p.  387. 

22.  Every  ballot  paper  shall  contain  a  list  of  the  candidates,  de.scribed  as 
in  their  respective  nomination  papers  (rf),  and  arranged  alphabetically  in 
the  order  of  their  surnames,  and  (if  there  are  two  or  more  candidates  with 
the  same  surname)  of  their  other  names  :  it  shall  be  in  tlie  form  set  forth 
in  the  Second  Schedule  (<;)  to  this  Act  or  as  near  thereto  as  circumstances 
admit,  and  shall  be  capable  of  being  folded  up. 

(rf)  If  a  camliilale  lias  been  more  than  once  valitUy  nominated  by  different  descrip- 
tions his  name  shuuKl  be  entered  only  once  in  the  tiallot  paper  with  both  or  all  the 
descriptions  as  alternatives  {Xortlirntc  v.  PiiUford  (IS75),  L.  1{.  10  C.  1".  170; 
38  J.  P.  487  ;  44  L.  .T.  ('..  V.  217  ;  32  L.  T.  (x.s.)  102  ;  23  \V.  K.  700). 

(e)    See  the  form  in  the  Second  Schedule,  yxu^,  p.  388. 

23.  Every  ballot  bo.x  shall  be  so  constructed  that  the  ballot  papers  can 
be  introduced  therein,  but  cannot  be  withdrawn  therefrom,  without  the  box 
being  unlocked.  The  presiding  officer  at  any  polling  station,  just  before 
the  commencement  of  the  poll,  shall  show  the  ballot  box  empty  to  such 
persons,  if  any,  as  may  be  present  in  such  station,  so  that  they  may  see 
that  it  is  empty,  and  shall  then  lock  it  up  and  place  his  seal  upon  it  in  such 
a  manner  as  to  prevent  its  being  opened  without  breaking  such  seal,  and 
shall  place  it  in  his  view  for  the  receipt  of  ballot  papers,  and  keep  it  so 
locked  and  sealed. 

24.  Immediately  before  a  ballot  paper  is  delivered  to  an  elector,  it  shall 
be  marked  on  both  sides  with  the  official  mark  (/),  either  stamped  or 
perforated,  and  the  number,  name,  and  description  of  the  elector  as  stated 
in  the  copy  of  the  register  shall  be  called  out,  and  the  number  of  such 
elector,  together  with  the  distingishing  mark,  if  any,  of  the  part  of  the 
register  in  which  the  number  occurs,  shall,  as  required  by  section  2  of  this 
Act,  as  adapted,  be  marked  on  the  counterfoil,  and  a  mark  shall  be  placed 
in  the  register  against  the  number  of  the  elector,  to  denote  that  he  has 
received  a  ballot  paper,  but  without  showing  the  particular  ballot  paper 
which  he  has  received. 

(/)  A  ballot  paper  not  marked  with  the  official  mark  is  void.  See  r.  36,  post, 
p.  380,  and  the  notes  thereto. 

It  is  the  duty  of  the  presiding  officer  to  see  that  the  official  mark  is  put  on  the 
paper.     See  I'iekeriiit/  v.  James  and  Ackers  v.  Howard,  ante,  p.  373. 

25.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith  proceed 
into  one  of  the  compartments  in  the  polling  station,  and  there  mark  his 
paper  {g),  and  fold  it  up  so  as  to  conceal  his  vote,  and  shall  then  put  his 
ballot  paper,  so  folded  up,  into  the  ballot  box  (/i)  ;  he  shall  vote  without 
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Appendix,    undue  ilelay,  ami  shall  quit  the  polling  station  as  soon  as  he  has  put  his 

liallot  paper  into  the  Ijallot  box. 

(n)  I.e.,  secretly.  See  s.  2,  ante,  p.  370,  and  Woodionrd  v.  SarKnns  (1875),  L.  K. 
10  C.  P.  733  ;  39  J.  P.  776  ;  4-1  L.  J.  C.  P.  293  ;  32  L.  T.  (N.s.)  867. 

(/()  Tliia  must  be  done  in  the  presence  o£  the  presiding  officer  after  having  shown 
him  the  official  marli  on  the  back.     See  s.  2,  aiitt;  and  Ackers  v.  Howard,  supra. 

26.  The  presiding  officer,  on  the  application  of  any  voter  who  is  incapaci- 
tated by  blindness  or  other  physical  cause  from  voting  in  manner  prescribed 
by  this  Act,  or  (if  the  poll  bo  taken  on  Saturday)  of  any  voter  who  declares 
that  he  is  of  the  Jewish  persuasion,  and  objects  on  religious  grounds  to  vote 
in  manner  prescribed  by  this  Act,  or  of  any  voter  who  makes  such  a  declara- 
tion as  hereinafter  mentioned  that  he  is  unable  to  read,  shall,  in  the  presence 
of  the  agents  of  the  candidates  cause  the  vote  of  such  voter  to  be  marked 
on  a  ballot  paper  in  manner  directed  by  such  voter,  and  the  ballot  paper  to 
be  placed  in  the  ballot  box,  and  the  name  and  number  on  the  register  of 
voters  of  every  voter  whose  vote  is  marked  in  pursuance  of  this  rule,  and 
the  reason  why  it  is  so  marked,  shall  be  entered  on  a  list,  in  this  Act  called 
"  the  list  of  votes  marked  by  the  presiding  officer." 

The  said  declaration,  in  this  Act  referred  to  as  "  the  declaration  of 
inability  to  read,"  shall  be  made  by  the  voter  at  the  time  of  polling,  before 
the  presiding  officer,  who  shall  attest  it  in  the  form  hereinafter  mentioned, 
and  no  fee,  stamp,  or  other  payment  shall  be  charged  in  respect  of  such 
declaration,  and  the  said  declaration  shall  be  given  to  the  presiding  officer 
at  the  time  of  voting  («')• 

(i)  The  fonn  of  declaration  of  inability  to  re.ad  is  contained  in  the  Second 
Schedule,  post,  p.  389. 

27.  If  a  person,  representing  himself  to  be  a  particular  elector  named  on 
the  register,  applies  for  a  ballot  paper  after  another  person  has  voted  as 
such  elector,  the  applicant  shall,  upon  duly  answering  the  questions  per- 
mitted by  the  Parish  Councillors  Election  Order,  1901,  to  bo  asked  of  voters 
at  the  time  of  polling,  and  upon  taking  an  oath  in  the  form  hereinafter  set 
out,   which    the  presiding  officer  shall  administer,  be  entitled  to  mark   a 
ballot  paper  in  the  same  manner  as  any  other  voter,  but  the  ballot  paper 
(in  this  Act  called  a  tendered  ballot  paper)  shall  be  of  a  colour  differing 
from  the  other  ballot  papers,  and,  instead  of  being  put  into  the  ballot 
box,  shall  be  given  to  the  presiding  officer  and  endorsed  by  him  with  the 
name  of  the  voter  and  his  number  in  the  register  of  voters,  and  set  aside  in 
a  separate  packet,  and  shall  not  be  counted  by  the  returning  officer  ( j). 
And  the  name  of  the  voter  and  his  number  on  the  register  shall  be  entered 
on  a  list,  in  this  Act  called  the  tendered  voters  list. 
The  oath  shall  be  administered  in  the  following  form  : 
"You   do  swear  that  you  are  the  same  person  whoso  name  appears  as 
A.  B.  on  the  Register  of  Parochial  Electors  for  this  Parish  [or  Ward], 
and  that  you  have  not  already  voted  at  the  present  election  for  this 
parish   [p.dd,  in  case  of  cm  election  for  a  Ward,  in  this  or  any  other 

Ward! 

"  So  HELP  YOU  God." 

Provided  that  any  person  entitled  to  affirm  in  lieu  of  taking  an  oath  may 
affirm  in  the  following  form  : 

"I,  A.  B.,  do  solemnly,  sincerely,  and  truly  declare  and  affirm  that  I  am 
the   same  person   whoso  name  appears  as  A.B.  on  the  Register  of 
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Paruchiiil   Elucturs   f.ir   tljis  Parish    [•/)•  W;uil],  :ui'l  tliat    I    liixvc   not    Appendix. 
already  voted  at  the  present  election  for  this  Parish  [add,  in  case  of 
an  election  for  a  Ward,  in  this  or  any  other  Ward]." 

(,;')  The  tendered  vote  will  be  adilcil  dii  a  scrutiny  if  it  be  imivetl  that  the  person 
temlerinj;  it  was  entitled  to  vote  i^OWiam  (ISti!*),  1  <''M.  &  II.  152  ;  Ht.  Andrews 
(1S.S6),  4  O'M.  &  II.  32),  even  tliouyh  the  presiiling  oHicer  has  omitted  to  indorse  on 
it  the  name  of  the  voter  {Strpucij  (1886),  t  O'M.  A:  II.  K!)  ;  but  it  would  not  be 
counted  if  the  person  tendering  instead  of  rcturnini;  the  ballot  paper  to  the  presiding 
officer  to  be  indorsed,  puts  it  into  the  ballot  bo.x  (Biirkrosf  (ISSli),  I  O'M.  &  II. 
115). 

28.  A  voter  who  has  inadvertently  dealt  witli  Ins  liallot  paper  in  svich 
manner  that  it  cannot  Ijc  conveniently  used  as  a  ballot  paper  may,  on 
delivering  to  the  presiding  officer  the  ballot  paper  so  inadvertently  dealt 
with,  and  proving  tlie  fact  of  the  inadvertence  to  the  satisfaction  of  the 
presiding  officer,  obtain  another  ballot  paper  in  (he  place  of  the  liallot  paper 
so  delivered  up  (in  this  Act  called  a  spoilt  ballot  paper),  and  the  spoilt 
ballot  paper  shall  be  immediately  cancelled. 

29.  The  presiding  officer  of  each  station,  as  soon  as  practicable  after  the 
close  of  the  poll,  shall  make  up  into  separate  packets  scaled  with  his  seal, — 

(1)  Each  ballot  box  in  use   at  his  station,  unopened   but   with   the  key 

attached  ;  and 

(2)  The  unused  and  spoilt  ballot  papers,  placed  together  ;  and 

(3)  The  tendered  ballot  papers  ;  and 

(4)  The  marked  copies  of    the  register  of    parochial   electors,  and  the 

counterfoils  of  the  ballot  papers  (k)  ;  and 

(5)  The  tendered  votes  list  and  the  list  of  votes  marked  by  the  presiding 

officer,  and  a  statement  of  the  number  of  the  voters  whose  votes 

are  so  marked  by  the  presiding  officer  under  the  heads  "  physical 

incapacity,"  "Jews,"  and  "unable  to  read,"  and  the  declarations 

of  inability  to  read  ; 

and  shall  deliver  such  packets  to   the  returning  ofiicer,  or  deputy  returning 

officer,   by  whom  the  votes  are  to  be  countetl,  unless  he  is  himself  such 

ofiicer. 

(/.')  ft  would  appear  that  the  marked  copies  of  the  register  ami  the  counterfoils 
should  be  sealed  up  separately.  See  jirr  liRETT,  J.,  in  SVukv  v.  JMiffc  (1874),  L.  K. 
U  C.  P.  440  ;  38  J.  1'.  (if? ;  43  L.  J.  C.  V.  173 ;  30  L  T.  (N..s.)  21I'.J ;  22  W.  K.  946). 

30.  The  packets  sliall  be  accompanied  by  a  statement  made  liy  such 
presiding  officer,  showing  the  numlier  of  ballot  papers  entrusted  to  him,  and 
accounting  for  them  under  the  heads  of  ballot  papers  in  the  ballot  box, 
unused,  spoilt,  and  tendered  ballot  papers,  which  statement  is  in  this  Act 
referred  to  as  the  ballot  paper  account. 


Counting  Votes. 

31.  Each  candidate  may  appoint  an  agent  to  attend  the  counting  of  the 
votes. 

32.  The  returning  officer  shall  make  arrangements  for  counting  the  votes 
in  the  presence  of  the  agents  of  the  candidates  as  soon  as  practicable  after 
the  close  of  the  poll,  and  shall  give  to  the  agents  of  the  candidates  appointed 
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Appendix,    to  attend  at  the  counting  of  the  votes  notice  in  writing  of   the  time  and 

place  at  which  he  will  begin  to  count  the  same  (/). 

(i)  The  non-attendance  of  the  agents  will  not  invalidate  the  counting.  See  r.  55, 
post. 

33.  The  returning  officer,  his  assistants  and  clerks,  the  agents  of  the 
candidates,  any  person  to  whom  Rule  51  of  this  Schedule  applies,  and  no 
other  person,  except  with  the  sanction  of  the  returning  officer,  may  be 
present  at  the  counting  of  the  votes  (ni). 

(«0  As  to  the  right  of  the  canditlates  to  be  present,  see  the  note  to  r.  51,  post, 

r-  '^^^'^■ 

The  returning  officer  may  order  any  person  interrupting  the  proceedings  by  making 
a  great  noise  or  disturbance  to  be  taken  into  custody  and  brought  before  a  justice  to 
give  security  for  good  behaviour  (^Spilsbiiry  v.  MicklHhwaite  (1808),  1  Taunt,  lib). 

34.  If  a  poll  has  been  taken  as  to  the  election  of  parish  councillors  only, 
before  the  returning  officer  proceeds  to  count  the  votes,  he  shall,  in  the 
presence  of  the  agents  of  the  candidates,  open  each  ballot  box,  and  taking 
out  the  papers  therein,  shall  count  and  record  the  number  thereof,  and  then 
mix  together  the  whole  of  the  ballot  papers  contained  in  the  ballot  boxes. 
If  polls  have  been  taken  at  the  same  date  for  the  election  both  of  parish 
councillors  and  of  rural  district  councillors,  before  the  returning  officer 
proceeds  to  count  the  votes,  he  shall,  in  the  presence  of  the  agents  of  the 
candidates,  open  one  of  the  ballot  boxes  and  taking  out  the  papers  therein 
shall  separate  those  relating  to  the  election  of  parish  councillors  from  any 
relating  to  the  election  of  rural  district  councillors,  and  shall  count  and 
record  the  number  of  ballot  papers  relating  to  each  election.  He  shall 
then  secure  the  ballot  papers  relating  to  each  election  by  placing  them  in 
separate  packets  under  his  own  seal,  and  the  seals  of  such  of  the  agents  of 
the  candidates  as  desire  to  affix  their  seals,  and  shall  proceed  in  like  manner 
with  any  other  ballot  boxes  and  the  papers  therein.  When  all  the  ballot 
boxes  and  the  papers  therein  have  been  so  dealt  with,  he  shall  open  all  the 
packets  of  ballot  papers  relating  to  one  of  the  elections,  and  shall  mix  all 
such  papers  together,  and  shall  proceed  to  count  the  votes,  keeping  the 
papers  relating  to  the  other  election  sealed  up  until  he  has  completed  such 
counting.  He  shall  afterwards  deal  in  manner  aforesaid  with  the  packets 
and  papers  relating  to  the  other  election. 

The  returning  officer,  while  counting  and  recording  the  number  of  ballot 
papers  and  counting  the  votes,  shall  keep  the  ballot  papers  with  their  faces 
upwards,  and  take  all  proper  precautions  for  preventing  any  person  from 
seeing  the  numbers  printed  on  the  backs  of  such  papers. 

35.  The  returning  officer  shall,  so  far  as  practicable,  proceed  continuously 
with  counting  the  votes,  allowing  only  time  for  refreshment,  and  excluding, 
if  and  so  far  as  he  thinks  it  necessary,  the  hours  between  the  close  of  the 
poll  and  nine  o'clock  on  the  succeeding  morning.  During  the  excluded 
time  the  returning  officer  shall  place  the  ballot  papers  and  other  documents 
relating  to  the  election  under  his  own  seal  and  the  seals  of  such  of  the 
agents  of  the  candidates  as  desire  to  affix  their  seals,  and  shall  otherwise 
take  proper  precautions  for  the  security  of  such  papers  and  documents. 

36.  The  returning  officer  shall  endorse  "  rejected  "  on  any  ballot  paper 
which  he  may  reject  as  invalid,  and  shall  add  to  the  endorsement  "  rejection 
objected  to,"  if  an  objection  be  in  fact  made  by  any  agent  to  his  decision. 
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The  returning  officer  shall  draw  up  a  statement  showing  the  number  of   Appendix, 
ballot  papers  rejected  and  not  counted  by  him  under  the  several  heads  of —  

1.  Want  of  official  mark  ; 

2.  Voting  for  more  candidates  than  entitled  to  ; 

3.  Writing  or  mark  Ijy  which  voter  could  be  identified  ; 

4.  Unmarked  or  void  for  uncertainty  ; 

and  shall  on  request  allow  any  of  the  agents  of  tlie  candidates  to  copy  such 
statement.  If  the  votes  are  counted  by  a  deputy  returning  officer  he  shall, 
with  the  declaration  of  the  result  of  the  poll,  report  to  the  returning  officer 
the  number  of  ballot  papers  rejected  and  not  coiuited  by  him,  under  the 
above  head.s,  and  no  such  statement  as  aforesaid  shall  lie  drawn  up  by  the 
returning  officer.  Tlie  deputy  returning  officer  sliall,  on  request,  allow  any 
agents  of  the  candidates,  before  such  report  is  sent  in,  to  copy  it  («). 

(k)  Tlie  decision  of  the  returning  ollicer  aa  to  any  question  arising  in  respect  of 
any  ballot  paper  is  fuial,  subject  to  reversal  on  petition  qiu'stioning  the  election  on 
return.     See  b.  2,  iintc,  p.  :i70. 

To  render  an  election  void  under  the  r.allot  Act  by  reason  of  a  non-observance  <if 
or  non-compliance  with  tlie  rules  or  forms  given  therein,  such  non-observance  or 
nim-compliancc  must  be  so  great  as  to  satisfy  tlie  triliunal  bcfcu-e  which  the  validity 
of  the  electiiui  is  contested  that  the  dci'tion  lias  been  conducted  ill  a  uiaiiiu'r  contrary 
to  the  principle  of  an  election  by  ballot,  ami  that  the  irregiihuilies  complained  of 
did  affect  or  might  have  afleeteil  the  result  of  the  eleclicui.  The  ballot  paper  ninst 
not  be  marked  so  as  to  show  that  the  voter  intended  to  vote  for  more  candidates  than 
he  is  intended  to  vote  for,  nor  so  as  to  leave  it  uncertain  whether  he  intended  to 
vote  at  all  or  for  which  candidate  he  intended  to  vote,  nor  so  as  to  make  it  possible 
by  seeing  the  paper  itself  in-  by  reference  to  other  available  facts  to  identify  the  way 
in  which  he  has  voted.  If  these  requircuieiits  are  not  substantially  fultilled,  the 
ballot  paper  is  void,  and  should  not  be  counted,  and  if  it  is  counted  it  slunild  be 
struck  out  on  a  scrutiny.  Ballot  papers  with  the  name  of  the  voter  or  of  the  candi- 
date voted  for  written  opposite  to  the  name  of  the  latter,  and  not  marked  with  a 
cross,  or  with  the  additinu  of  a  "  cw  "  to  the  cross,  were  held  to  be  void.  But  the 
placing  of  two  crosses,  or  three  crosses,  or  a  single  stroke  in  lieu  of  a  cross,  or  a  .straight 
line,  or  a  mark  like  an  im])erfect  1'  in  addition  to  the  cross,  or  a  star  instead  of  a 
cross,  or  a  cross  Ijlurrcd  or  marked  with  a  trcmuhuis  hand,  m-  a  cross  placed  on  the 
left  hand  side  of  the  ballot  paper,  or  a  pencil  line  drawn  through  the  name  of  the 
candidate  not  voted  for,  lU-  a  ballot  paper  torn  longitudinally  through  the  centre, 
were  held  not  to  void  the  vote  in  the  absence  of  evidence  of  couiiivauce  or  pre- 
arrangenient.  Twenty  ballot  iiajicrs  were  marked  by  the  presiding  ollicer  by  the 
direction  of  voters  who  were  unable  to  read.  Each  of  these  iiallot  papers  were  placed 
by  the  presiding  ollicer  in  the  liallot  box,  wrapped  up  in  tlie  declaration  of  inability 
to  read  made  by  the  voter.  The  declarations  of  inability  to  read  of  the  votes  so 
marked  by  the  presiding  otlicer  were  not  made  u|i  into  a  scjiarate  |iacket  and  sealed 
as  required  by  rr.  2G,  2'.),  ante,  but  were  delivered  to  the  returning  ollieer  in  the  ballot 
box  with  the  ballot  papers  as  above  mentioned.  These  votes  eouhl  have  been,  but 
were  not  in  fact,  identified  by  the  returning  oflicer  at  the  counting  of  the  votes.  It 
was  held  that,  notwithstanding  this  breach  by  the  presiding  ollicer  of  the  directions 
in  the  rules,  the  votes  in  question  were  properly  counted.  At  one  of  the  polling 
stations  the  presiding  oflicer  licforc  delivering  the  ballot  jiapers  to  the  electors 
attending  to  vote,  marked  upon  each  (to  the  extent  of  21)4)  the  number  of  the  voter 
appearing  on  the  burgess  roll,  which  would  enable  any  of  the  persons  ])rescnt  to 
identify  the  way  in  which  the  party  had  voted.  Of  the  electors  who  received  these 
ballot  papers,  2:U  voted  for  the  petitioner  and  GO  for  the  respondent.  These  votes 
were  not  counted  by  the  returning  olhccr.  It  was  held  that  this  admitted  error  of 
the  presiding  ollicer,  which  did  not  aft'cct  the  result,  did  not  render  the  election  void 
either  at  common  law  or  under  the  Ballot  Act.  Where  there  have  been  irregularities 
in  the  conduct  of  an  election  liy  the  presiding  officer  at  a  ]iarticular  polling  station, 
but  there  has  been  no  personal  default  on  the  part  of  the  returning  officer,  and  the 
result  of  the  election  has  not  been  affected  by  the  mistake  of  the  presiding  otlicer,  the 
returning  ollieer  will  not  be  visited  with  costs  ( 11  ecrfHiH rr/  v.  Siirxons  (187.">).  L.  K. 
lU  C.  r.  733  ;  3'J  J.  r.  77ti  ;  41  L.  J.  C.  P.  2113  ;  32  L.  T.  (N.S.)  Sli?). 

In  another  case  where  the  presiding  officer  marked  the  number  of  the  elector  in 
the  register  of  electors  on  about  one-third  of  the  total  number  of  ballot  papers  issued 


382  Appendix. 

ADDendis     as  well  as  on  the  counterfoils,  but  the  result  of  the  election  was  not  affected  1>}'  the 

^^ ■    irregularity,  it  was  held  that  the  election  was  not  void  under  the  statute  nor  at 

common  law  {Deans  v.  Stt-i-e/ismi  (1882),  9  Ct.  of  Sess.  Cas.  (-tth  series)  1077). 

In  ir/V//.-iti«  Ehrliiiib  Pitithm  (1871),  Ct.  of  Sess.  Cas.  (4th  series),  vol.  i.  p.  925  ; 
2  O'M.  &  II.  215),  it  was  held  (1)  that  it  is  esseuti:il  to  a  valid  vote  that  the  ballot 
paper  be  marked  with  a  cross,  and  not  a  mere  line  (see,  however,  Cirencrsti-r  Cane, 
pimt,  as  to  this),  but  that  a  badly  formed  cross  or  a  cross  with  the  addition  of  small 
strokes  so  as  to  resemble  the  letter  X  will  not  render  the  vote  null  ;  (2)  {ili.i.i.  Lord 
Beniiolmk)  that  a  ballot  paper  with  a  cross  decidedly  to  the  left  of  the  candidate's 
name  must  be  rejected  ;  (X)  that  any  mark  on  the  back  of  the  ballot  paper  other  than 
the  printed  number  renders  the  vote  null  ;  (4)  ('//«.  Lord  15ENH0LME)  that  any 
substantive  and  separate  mark  ou  the  face  of  the  ballot  jiaper  in  addition  to  the 
cross  such  as  a  superfluous  cross  will  render  the  vote  null ;  (5)  that  it  is  not  essential 
that  the  cross  be  made  with  the  pencil  provided  in  the  compartment,  but  that  it  may 
be  made  with  any  pencil  or  any  iiik  not  peculiar.  Where  the  cross  was  partly  in  the 
space  opposite  one  candiilatc's  name  and  partly  in  that  opposite  another's,  the  vote 
was  held  "ood  for  the  candidate  opposite  whose  name  the  two  liudjs  of  the  cross 
intersei'ted"(,)/'i;rt/v«,  v.  Mibir  I/.uiir  (1881),  7  Q.  li.  1).  177).  In  the  same  case  it 
was  held  that  though  the  mark  did  not  dis-olour  the  ballot  paper,  it  might  be  well 
marked  as  if  done  by  a  tliunil)nail  or  blunt  instrument.  A  Ijallot  paper  which 
conforms  in  other  respects  to  the  reipiirements  of  the  Act.  is  not  void  because  it  has 
not  on  its  face  the  dllicial  mark  direcied  by  s.  2  to  be  marked  ou  both  sides  {Ackers  v. 
Jlowin-d  (1886),  K;  Q.  15.  D.  739  ;  .50  J.  P.  519  ;  55  L.  J.  Q.  15.  273  ;  54  L.  T.  (N.s.) 
651  ;  54  \V.  K.  609). 

A  ballot  paper  ought  not  to  be  rejected  because  the  voter's  mark,  placed  on  the 
ri"ht  hand  side  after  the  candidate's  name,  is  placed  on  the  left  of  the  vertical  line 
delineated  ou  the  ballot  paper  {Athlom  (1874),  8  Ir.  R.  C.  L.  240  ;  2  O'M.  &  H. 

Schedule  2  of  this  Act,  pnst,  p.  38S,  which  applies  to  muuicipal  elections,  directs 
that  a  voter  shall  vote  by  placing  a  cross  on  the  right-hand  side  of  the  ballot  paper 
opposite  the  name  ipf  each  candidate  for  whom  he  votes.  A  general  order  of  the 
Kdueatiou  Department,  m.ade  under  the  Elementary  Kdncation  Acts,  jirovided  that 
the  poll  at  electiims  of  school  boards  in  boroughs  should  be  condueted  in  like  manuer 
as  the  poll  at  a  contested  municipal  election  is  directed  by  the  lia.llot  Act,  1872,  to 
be  ciuiducteil.  and  the  provisions  of  that  Act  shonbl,  subject  to  the  provisions  of  that 
Order,  apply  to  the  elections  of  sehiml  boards,  jirovidcil  that '■  every  voter  shall  be 
entitlcil  to  a  nuudier  of  votes  ccpial  to  the  ninnbcr  (jf  the  members  of  the  school 
board  to  be  elected,  .and  may  give  all  such  votes  to  one  candidate  or  may  distribute 
them  among  the  candidates  as  he  thinks  fit.  The  voter  may  jdace  against  the 
name  of  any  candidate  for  whom  he  votes  the  nundier  of  voles  he  gives  to  snch 
candidate,  in  lieu  of  a  cross,  .and  the  form  of  direetions  for  the  guidance  of  the 
voter  in  voting  contained  iu  the  liallot  Act,  1872,  shall  be  altered  accordingly": 

Jlelil^   applying    the  |irineiple  id'     Wooilwuril    v.    SiirSfiiis,  snpni,    that    the    pro- 

visbms  of  the  General  Order  and  of  the  15allot  Act,  1872,  were  snlliciently  com- 
plicil  with  where  ballot  papers  at  the  election  td'  a  school  board  iu  a  borough 
were  niarkeil  otherwise  than  in  the  mode  prescribed,  by  the  Order,  if  it  could  be 
ascertaiucil  with  reasonable  certainty  for  whom  the  voter  in  each  ease  intended  to 
vote  and  how  many  votes  he  intended  to  give,  and  it  it  appeared  that  he  had  not 
intended  to  give  a  greater  nnmber  of  votes  than  there  were  members  of  the  school 
board  to  be  elected.  Applying  the  above  principles,  the  court  held  that  ballot  papers 
marked  by  placing  crosses  instead  of  ligures,  or  crosses  and  figures,  or  single  stiokes 
opposite  the  names  of  the  candidates  were  valid  {Phillips  v.  6'i'.//  (1SS6),  17  li.  B.  1). 
SO)  ■  50  .1  1'  614  ;  55  L.  J.  Q.  li.  512  ;  35  \V.  R.  197  ;  and  see  Mtii-eis  v.  Betrs, 
[1897]  1  ci.  B.  449  ;  61  J.  P.  263  ;  66  L.  J.  Q.  1!.  299  ;  76  L.  T.  (N.S.)  120  ; 
■45  W.  R.  430). 

Where  the  cross  was  put,  not  ojiposite  to  any  of  the  candidates'  names,  but  at  the 
toij  of  the  paper  or  in  the  rightdiaud  top  corner,  just  above  the  line,  it  was  held  that 
the  vote  was  void  for  uncertainty  {titepney  Case  (1886),  4  O'M.  &  H.  37  ;  Buckrose 
Dieision  Case,  ih.  111). 

In  the  latter  case,  again,  a  paper  with  a  cross  on  the  back,  which  could  be  seen 
through  the  paper,  and  appeared  there  opposite  a  candidate's  name,  was  rejected,  the 
court liolding  that  the  mark  must  be  on  the  face  (d'  the  paper.  Where  there  was  a 
mark  on  the^face  ami  another  on  the  back,  the  vote  given  by  the  mark  on  the  face 
wasaUowed.  A  paper  with  a  cross  on  the  leftdiaud  side  of  one  candidate's  name, 
and  a  straight  line  on  the  right-hand  side  of  another  candidate's  name,  was  held  void 
for  uncertainty. 

A  mark  like  a  circle  instead  of  a  cross  has  been  held  good  in  the  Buclirose  Diiisimi 
Case  (1.S86),  4  O'M.  &  11.,  p.  112.  an.l  bad  in  the  Stepney  Case,  ill.,  p.  37  ;  probably 
the  former  is  the  better  view. 
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In  the  Buchroae  Dirision  Case,  again,  a  paper  in  wliich  a  cross  was  maiJe  imme-    Appendix. 

diately  vpmi  a  camlidate'H  name  was  rejected,  apparently  upon  tlie  ground  that  it  was 

possible  that  the  voter  intended  to  strike  the  name  out  (4  U'lM.  &  II.  112). 

In  the  Cirrnccstcr  Oixr  (1S'.13),  i  O'M.  &  II.  191,  HAWKINS,  .!.,  delivering,'  the 
judijnicnt  of  the  conrt  (Hawkins  and  Vauohan  Williams,  .1.1. ),  said:  "A  good 
many  ohjections  were  raised  to  the  ballot  pajjers  before  ns  upon  which  votes  were 
recorded  on  the  ground  that  allhough  the  odicial  mark  was  stamped  n|«)ii  the  inside 
or  face,  there  was  no  official  mark  upon  tlie  oulside  or  back  of  the  ]iapcrs.  Vixm  the 
iLicks  of  several  of  the  papers  no  trace  of  an  ollicial  mark  was  ilisccrniblc  ;  these 
were  clearly  vnid  ai'cording  to  the  express  provisiDus  of  s.  2  of  the  statute.  In 
several  of  the  remaining  |iapers  (all  of  which  had  the  oflicial  mark  stamped  with  ink 
upon  the  face),  the  stamp  so  marked  on  the  face  had  been  so  im])riuf(d  thereon  with 
the  official  stamp  that  the  ink  had  been  forced  through  the  paper,  and  had  left  a 
distinct  mark  upon  the  back  sullieient  to  indicate  that  it  had  been  caused  by  the 
application  of  the  stamp  to  the  front.  Nobody  acquainted  with  the  ollicial  stamp 
could  doubt  this.  Although  such  mark  was  not  all  that  couM  be  desired,  it  seeiucil 
to  us  to  be  sullieient  ;  but  feu-  the  act  of  the  presiding  oflii'cr  the  mark  cuuM  not 
have  been  there,  and,  viewed  from  the  back  only,  the  |)re^iding  oHicer  cimM  not  fail 
to  recognise  it  as  a  ballut  jiapcr  which  had  been  given  out  by  him  to  a  voter,  and 
thus  the  object  of  the  statute  in  recjuiring  the  paper  to  be  marked  on  the  back  was 
fultilled.  It  will  be  observed  that  the  statute  doe.s  not  rccpiire  that  the  stamp  shall 
be  applied  to  the  back  ;  it  merely  retpiires  that  the  back  shall  bear  the  official  mark. 
In  several  others  of  the  ballot  papers,  the  official  stamp  itself  had,  bevoud  donbt, 
been  applied  to  the  back,  but  there  seems  to  have  been  a  deliciency  of  ink  iipun  the 
stamp,  and  the  impressinn  was  not  by  any  means  so  clear  as  it  would  have  been  if 
greater  care  had  been  taken  by  the  stamper.  It  was  obvinus,  bnwevcr,  to  us,  and 
wciuld  be  equally  obvious  to  the  pri'siiliug  tiflicer  ;  ami  we  think  it  is  not  necessary 
that  there  should  be  in  every  respect  a  clear  and  distinct  inqin'ssion  of  every  part  of 
the  stamp,  but  that  it  is  quite  sufficient  if  the  evidence  affurded  by  that  which 
appears  on  the  back  of  the  paper  leads  us  to  the  conclusion  that  the  stamp  was 
applied  there  with  the  iutentinn  of  making  the  required  mark,  and  we  cannot  help 
reuu'mbering  that  which  we  constantly  sec — f)fficial  stauqis  ujinu  law  i>rocccdings 
imperfectly  iuqiresscd,  and  yet  not  open  to  objectiiui  iKJr  even  qnc>li(Uicd.  \Ve 
think,  thcrefiM-e,  that  all  the  objections  to  the  ballot  papers  up<ui  the  ground  th;it  the 
official  nuirks  were  defectively  marked  upnri  the  backs  of  them  fail,  aud  that  it  is 
quite  sufficient  if  there  is  such  evidence  of  tlie  official  mark,  whether  it  is  pcrfor.ated 
through  the  paper,  wlietlier  the  ink  is  caused  to  run  through  the  ]iaper  so  as  to  indi- 
cate the  ollicial  mark,  or  whether  the  stamp  is  applied  but  fails  to  make  a  perfect 
mark  ;  iu  all  such  cases  if  there  be  evidence  that  the  [uesiding  officer  has  intended 
to  make,  and  has  in  fact  made,  what,  fairly  looked  at,  indicates  that  a  recoguisalde 
oflicial  mark  is  upon  the  back  of  the  ballot  paper,  votes  marked  on  such  pajieis  ought 
to  be  held  good  votes  in  the  absence  of  any  other  substantial  objection." 

In  dealing  with  ballot  jiajiers  alleged  to  be  iin]n-o])erly  marked  by  the  voters, 
Hawkins,  J.,  cunlinued  :  "  With  regard  tii  those  votes  as  to  wbicli  objections  have 
been  raised  to  the  mode  in  which  they  were  niarkcil  by  the  voters,  we  have  proceeded 
upon  what  we  think  was  the  true  intention  of  the  legislalure  in  framing  the  Act  of 
rarliament.  We  have,  first  of  all,  asked  ourselves  whether  the  voter  received  his 
paper  with  the  intention  to  vote.  The  mere  fact  that  he  luis  applied  for  and  received 
a  voting  paper  affords  abundant  evidence  that  such  was  his  intention.  Then  we 
have  looked  at  the  face  rd'  the  jiaper  itself  with  a  view  to  see  whether  or  not  the  voter 
has  by  any  mark  clearly  indicated  the  person  for  whom  he  wished  and  intended  to 
vote  ;  and  if  we  have  fouiul  suidi  a  mark  we  have  upheld  the  vote,  regardless  of  the 
very  tecbnical  and,  as  we  think,  unsulistanfial  objections  which  have  been  allowed  in 
some  of  the  earlier  cases  to  be  biund  in  the  reports  of  election  eases,  our  view  being 
that  we  ought  to  interpret  the  Ballot  Act  liberally,  .md,  suliject  to  (jther  objections, 
to  give  effect  to  any  mark  on  the  face  of  the  paper  which,  iu  our  opinion,  clearly 
indicated  the  intention  of  the  voter,  whether  such  mark  was  in  the  shape  of  a  cross 
or  a  straight  line,  or  in  any  other  form,  and  ivhether  made  with  pen  aud  ink,  pencil, 
or  even  an  indentation  made  on  the  paper,  aud  whether  ou  the  right  or  the  left  hand 
of  the  candidate's  name  or  elsewhere  within  his  compartment  on  the  voting  paper. 
Of  course,  every  deviation  fnnn  the  ccnn'se  pointed  out  in  the  rules  tends  to  create 
diffieullies  which  may  be  avoided  by  a  rigid  observance  of  it.  It  is  highly  prudent, 
therefore,  to  adhere  to  it,  though  we  do  not  think  it  essential. 

"  There  are  some  marks,  however,  which  undoubtedly  gave  us  much  trouble  to 
discover  what  was  ihe  real  meaning  of  tlieui.  Ujion  each  one  we  have  come  to  the 
best  conclusion  we  ecaild  with  the  materials  befoie  ns.  There  were  some  marks  and 
blotches  of  a  veiy  irregular  character  which  might  be  well  mistaken  as  indications 
of  temporary  nnstcadiness  in  the  voters,  who  by  their  unsteadiness  imperilled  their 
votes.     In  such  cases  we  have  done  our  best  to  discover  whether,  although  obscured 
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Appendix,    by  the  blots,  blurs,  aud  other  marks,  there  existed  positive  iadications  ou  the  part  of 

the  voter  of  an  intention  to  vote,  without  a  thought  of  leaving  behind  a  trace  to 

enable  him  to  lie  identified.  We  have  not  been  astute  to  give  way  to  objections 
of  an  unsubstantial  character,  but  we  have  endeavoured  to  interpret  the  language  of 
the  statute  in  the  liberal  spirit  in  which  it  is  conceived,  and  to  carry  out  the  inten- 
tions of  the  legislature  in  the  spirit  in  which  the  enactments  were  passed,  supporting 
every  vote  which  we  have  found  to  be  clearly  indicated,  except  in  a  few  cases  in 
which  the  language  of  the  Act  expressly  declared  them  void. 

"There  is  a  class  of  cases  in  which  it  was  said  that  doubt  was  apparent  on  the 
paper  for  which  candidate  the  voter  intended  to  give  his  vote.  Of  course,  if  it  is  on 
the  face  of  the  ballot  paper  left  in  doubt  whether  the  man  intended  to  vote  for  one 
candidate  or  the  other,  the  weight  of  the  objection  that  the  vote  is  uncertain  is 
obvious,  for  the  simple  reason  that  one  candidate  has  just  as  much  right  to  claim  the 
vote  a.s  the  other,  and  so  it  ought  not  to  be  counted  for  either,  and  the  statute 
so  enacts." 

In  the  same  case,  the  court  was  called  upon  to  decide  as  to  the  validity  of  ballot 
papers  containing  marks  which,  it  was  asserted,  might  lead  to  the  identification  of 
the  voters.  On  this  point,  H.iWKlNS,  .J.,  said  :  "That  would  be  a  serious  objection 
if  it  were  maintained — indeed,  the  statute  enacts  that  it  shall  render  the  vote  void. 
It  was  argued  before  us  that  if  the  marks  were  such  as  mujkt  lead  to  the  identifica- 
tion (if  tlie  voter  that  would  be  quite  sufficient  to  vitiate  and  render  void  the  vote. 
That  is  not  our  opinion.  It  is  not  a  question  whether  bj'  some  accident  or  other  a 
challenged  mark  iiriyht  possibly  lead  to  the  identification  of  the  voter.  If  that  were 
so,  it  would  be  necessary  to  fix  some  simple,  well-defined  cross,  or  other  mark  by 
whiidi  alone  every  ballot  paper  should  Ije  marked  to  indicate  the  vote  ;  but  this  would 
render  strict  compliance  with  the  requirement  of  the  law  extremely  difiieult  and 
)n'actically  impossible.  Very  few  persons,  none  with  unsteady  hands,  would  be 
•■apable  of  making  a  definite  mark  with  strict  accuracy,  and  yet  any  deviation  from 
it  might  lead  to  thi'  identification  of  the  voter.  lUit  that,  in  our  opinion,  is  not  the 
way  in  which  these  objections  ought  to  be  dealt  with.  We  think  we  ought  to  adhere 
to  the  langu.age  of  the  statute  itself,  which  says  that  the  mark  must  be  a  mark  by 
which  the  voter  can  (not  might  possibly)  be  identified ;  whether  the  mark  is  such, 
is  a  matter  of  fact. 

"  In  the  cases  before  us,  altliough  one  or  two  of  the  papers  bore  marks  other  than 
that  necessary  to  indicate  the  vote,  we  have  been  unable  to  come  to  the  conclusion 
that  such  marks  standing  alone  could  lead  to  the  identification  of  the  voter,  and  we 
think  we  ought  not  to  give  way  to  objections  whi(di  were  supported  only  by  the  mere 
suggestion  that  the  marks  referred  to  might.  ])ossibly  afford  a  clue  to  the  identification 
of  the  voter." 

37.  Upon  the  completion  of  the  counting,  the  returning  officer  sliall  seal 
up  in  separate  packets  the  counted  and  rejected  ballot  papers.  He  shall  not 
ojien  the  sealed  packet  of  tendered  ballot  papers  or  marked  copy  of  the 
register  of  voters  and  counterfoils,  liut  shall  proceed,  in  tlie  presence  of  the 
agents  of  the  candidates,  to  verify  the  liallot  paper  account  given  Ijy  each 
presiding  officer  by  comparing  it  with  the  number  of  ballot  papers  recorded 
by  him  as  aforesaid  and  the  unused  and  spoilt  ballot  papers  in  his  possession 
and  the  tendered  votes  list,  and  shall  reseal  each  sealed  packet  after 
examination.  The  returning  officer  shall  draw  up  a  statement  as  to  the 
result  of  such  verification,  and  shall,  on  request,  allow  any  agents  of  the 
candidates  to  copy  it. 

If  the  votes  are  counted  by  a  deputy  returning  officer,  he  shall  report  to 
the  returning  officer  the  result  of  the  verification,  and  no  such  statement  as 
aforesaid  shall  be  drawn  up  by  the  returning  officer.  The  deputy  returning 
officer  shall,  on  request,  allow  any  agents  of  the  candidates,  before  such 
report  is  sent  in,  to  copy  it.  He  shall  witli  his  report  send  to  the  returning 
officer  the  sealed  packets  of  counted  and  rejected  ballot  papers,  and  the 
unopened  sealed  packets  whicli  ho  has  received  from  any  presiding  officer. 

38.  Lastly,  the  returning  officer  shall  carefully  preserve  for  the  period 
hereinafter  mentioned  all  the  packets  of  ballot  papers  in  his  pos.session, 
together  with  the  said  reports,  the   ballot  paper  accounts,  tendered  votes 
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lists,  lists  of  votes  marked   by  the  presiding   officer,  statements   relating    Appendix. 

thereto,  declarations  of  inability  to  read,  and  packets  of  counterfoils,  and         

marked  copies  of  registers,  endorsing  on  each  packet  a  description  of  its 
contents  and  the  date  of  the  election  to  which  they  relate,  and  the  name  of 
the  parish  for  which  such  election  was  held. 

39.  The  returning  officer  shall  retain  for  six  months  all  documents  referred 
to  in  the  last  preceding  Rule,  and  then,  unless  otherwise  directed  by  an  order 
of  the  county  court  having  jurisdiction  in  the  parish  or  in  any  part  thereof, 
or  of  any  tribunal  in  which  the  election  is  questioned,  shall  cause  them  to  be 
destroyed. 

40.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot  papers  in 

the  custody  of  the  returning  officer,  except  under  the  order  of  the  county 

court  or  tribunal  aforesaid,  to  be  granted  by  such  court  or  tribunal  on  being 

satisfied  by  evidence  on  oath  that  the  inspection  or  production  of  such  ballot 

papers  is  required  for  the  purpose  of  instituting  or  maintaining  a  prosecution 

for  an  offence  in  relation  to  ballot  papers,  or  for  the  purpose  of  a  petition 

questioning  an  election  or  return  ;  and  any  such  order  for  the  inspection  or 

production  of  ballot  papers  may  be  made  subject  to  such  conditions  as  to 

pei'sons,  time,  place,  and  mode  of  inspection  or  production  as  the  court  or 

triliunal  making  the  same  may  think  expedient,  and  shall  be  obeyed  by  the 

returning  olficer  (o). 

(ii)  A  prosecution  having  been  instituted  against  the  deputy  returning  officer  who 
had  presided  at  a  booth  during  a  municipal  election  for  offences  uuder  the  Ballot 
Act,  1872  (3.5  &  36  Vict.  c.  .33),  a  county  CDiu't  judge,  in  the  e.Kcrcise  of  jurisdiction 
given  by  Sched.  7,  Part  II.,  r.  0-t,  of  tlie  Act.  made  an  order  directing  the  town  clerk 
of  the  borough  to  produce  and  show  for  the  purpose  of  the  prosecution  certain 
rejected  ballot  papers,  counterfoils,  counted  ballot  papers,  and  spoilt  ballot  papers, 
relating  to  the  same  polling  station,  and  to  open  the  sealed  packets  containing  those 
documents,  and  the  marked  copy  of  the  register,  and  to  take  all  such  proper  means 
as  he  should  deem  necessary  in  order  that  the  mode  in  which  any  particular  elector 
had  voted  should  not  be  discovered  ;  and  further  ordered  that  no  person  should  be 
allowed  to  see  the  face  of  the  counted  ballot  papers.  At  the  trial  of  the  indictment 
against  the  prisoner  charging  him  with  having  fraudulently  ])laced  papers  purporting 
to  be,  but  to  his  knowledge  not  being,  ballot  papers  in  the  ballot  bo.x,  Blackbur>', 
J.,  allowed  the  counterfoils  and  marked  register  produced  under  the  aforesaid  order 
to  be  given  in  evidence,  and  the  face  of  the  voting  papers  to  be  inspected,  so  as  to 
show  how  the  votes  appeared  to  have  been  given  : — Held,  that  tins  was  rightly  done 
\R.  v.  Bmrdsall  (1870),  1  Q.  B.  D.  4->2  ;  40  J.  P.  .583  ;  45  L.  J.  M.  C.  157  ; 
34  L.  T.  (N.s.)  660).  Liberty  was  given  to  the  clerk  of  the  Crown  to  open  the 
packet  of  rejected  ballot  papers,  and  to  permit  a  petitioner  ard  his  agents  to  inspect 
certain  ballot  papers  which  had  been  rejected  by  the  returning  officer  on  the  ground 
that  there  were  upon  them  writings  or  marks  by  which  the  voters  could  be  identified, 
but  so  as  not  to  permit  any  inspection  of  the  numbers  on  the  backs  of  the  ballot 
papers  corresponding  with  the  numbers  on  the  counterfoils  {_Tijroiic  (1873),  7  Ir.  R. 
C.  L.  190  ;  21  W.  K.  627).  Where  at  a  parliamentary  election  there  was  a  bare 
majority  on  a  large  number  of  votes,  and  an  affidavit  was  filed  that  it  was  impossible 
that  the  return  could  be  correct,  and  that  there  must  have  been  a  miscounting,  the 
court  wonld  not  allow  an  inspection  of  the  ballot  papers  in  the  absence  of  a  petitioner, 
and  doubted  whether  they  had  jitrisdiction  to  make  such  an  order  unless  a  petition 
had  been  presented  (^Diirwcn  Cast/  (1885),  2  T.  L.  R.  220).  Generally  as  to  when 
inspection  will  be  granted,  see  Stowe  v.  Jolliffc,  ante,  p.  379. 

41.  No  person  shall,  except  by  order  of  the  county  court  having  jurisdic- 
iion  in  the  parish,  or  any  part  thereof,  or  of  any  tribunal  having  cognizance 
of  any  question  relating  to  the  election,  open  the  sealed  packet  of  counter- 
foils after  the  same  has  been  once  sealed  up,  or  be  allowed  to  inspect  any 
counted  ballot  papers  in  the  custody  of  the  returning  officer.  Such  order 
may  be  made  subject  to  such  conditions  as  to  persons,  time,  place,  and  mode 
of  opening  or  inspection  as  the  court  or  tribunal  making  the  order  may 
L.G. — M.  2  c 
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Appendix,    think  expedient  :  Provided  that  on  making  and  carrying  into  effect  any  such 
-^ —         order,  care  shall  be  taken  that  the  mode  in  which  any  particular  elector  has 
voted  shall  not  be  discovered  until  he  has  been  proved  to  have  voted,  and  his 
vote  has  been  declared  by  a  competent  court  to  be  invalid  (^j). 

(^p)  Leave  to  inspect  the  marked  register  of  voters  will  be  granted  where  the 
petition  against  the  return  of  a  candidate  at  a  parliamentary  election  charges  bribery 
and  treating,  although  it  does  not  pray  a  scrutiny  QJanus  v.  Henderson  (1874), 
38  J.  P.  663  ;  43  L.  J.  P.  C.  238  ;  30  L.  T.  (N.s.)  527). 

42.  All  documents  in  the  custody  of  a  returning  officer  in  pursuance  of 
this  Act,  other  than  ballot  papers  and  counterfoils,  shall  be  open  to  public 
inspection  at  such  time  and  under  such  regulations  as  may  have  been  or  may 
hereafter  be  prescribed  by  the  council  of  the  county  in  which  the  parish  is 
situate,  and  the  returning  officer  shall  supply  copies  of  or  extracts  from  the 
said  documents  to  any  person  demanding  the  same,  on  payment  of  such  fees 
and  subject  to  such  regulations  as  may  have  been  or  may  hereafter  be 
prescribed  by  the  county  council. 

43.  Where  an  order  is  made  for  the  production  by  the  returning  officer  of 
any  document  in  his  possession  relating  to  any  specified  election  of  parish 
councillors,  the  production  by  such  officer  or  his  agent  lof  the  document 
ordered,  in  such  manner  as  may  be  directed  by  such  order,  or  by  an  order  of 
the  court  having  power  to  make  such  first-mentioned  order,  shall  be  con- 
clusive evidence  that  such  document  relates  to  the  specified  election  ;  and 
any  endorsement  appearing  on  any  packet  of  ballot  papers  produced  by  such 
returning  officer  or  his  agent  shall  be  evidence  of  such  papers  being  what 
they  are  stated  to  be  by  the  endorsement.  The  production  from  proper 
custody  of  a  ballot  jiaper  purporting  to  have  been  used  at  any  election,  and 
of  a  counterfoil  marked  with  the  same  printed  number  and  having  a  number 
marked  thereon  in  wi'iting,  shall  be  prima  facie  evidence  that  the  person  who 
voted  by  such  ballot  paper  was  the  person  who  at  the  time  of  such  election 
had  affixed  to  his  name  in  the  register  of  voters  at  such  election  the  same 
number  as  the  number  ^vritten  on  such  counterfoil. 

43  (a).  There  shall  be  an  appeal  from  any  order  of  the  county  court  under 
these  rules  in  like  manner  as  in  other  cases  in  such  court  {q). 

(j)  See  the  County  Courts  Act,  1888  (51  &  52  Vict.  c.  43),  ss.  120—124,  and  the 
County  Court  Rules,  1903  and  1904,  Order  XXXII. 

General  Provisions. 

47.  If  the  returning  officer  presides  at  any  polling  station,  the  provisions  of 
this  Act  relating  to  a  presiding  officer  shall  apply  to  such  returning  officer  with 
the  necessary  modifications  as  to  things  to  be  done  by  the  retm-ning  ofiScer 
to  the  presiding  officer,  or  the  presiding  officer  to  the  returning  officer. 

48.  The  returning  officer  may,  in  addition  to  any  clerks,  appoint  competent 
persons  to  assist  him  in  counting  the  votes. 

49.  No  per.son  shall  be  appointed  by  a  returning  officer  for  the  purposes 
of  an  election  who  has  been  employed  by  any  other  person  in  or  about  the 
election. 

50.  The  presiding  officer  may  do,  by  the  clerks  appointed  to  assist  him, 
any  act  which  he  is  required  or  authorised  to  do  bj-  this  Act  at  a  polling 
station  except  ordering  the  arrest,  exclusion,  or  ejection  from  the  polling 
station  of  any  person. 
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51.  A  candidate  may  himself  undertake  the  duties  which  any  agent  of  his,    Appendix. 

if  appointed  under  Rule  31  of  this  Schedule,  might  have  undertaken,  and         

may,  if  he  does  not  appoint  such  an  agent,  be  present  at  the  counting  of  the 

votes,  or  may  himself  take  the  place  of  such  agent  ()■)  :  Provided  that  any 
person  acting  under  this  Rule  may  at  any  time,  before  so  acting,  make  the 
statutory  declaration  as  to  secrecy  required  by  Rule  54  of  this  Schedule,  but 
he  shall  not  so  act  until  he  has  made  such  declaration. 

()•)  This  Rule  has  been  materially  altered  in  its  adaptation  for  the  purposes  of  the 
election  of  parish  councillors.  The  original  Rule,  as  it  appears  in  the  First  Schedule 
to  the  Ballot  Act,  1872,  is  as  follows  :  "  A  candidate  may  himself  undertake  the 
duties  which  any  agent  of  his  if  appointed  might  have  undertaken,  or  may  assist  his 
agent  in  the  performance  of  such  duties,  and  may  be  present  at  any  place  at  which 
his  agent  may.  in  pursuance  of  this  Act,  attend."  It  was  decided  upon  the  construc- 
tion of  the  original  rule  and  the  other  provisions  of  the  Ballot  Act,  1872,  that  a 
candidate  has  a  general  right  to  be  present  in  a  polling  station  at  the  election,  and 
not  merely  a  qualified  right  to  he  present  for  the  purpose  of  undertaking  the  duties 
of  an  agent,  or  of  assisting  his  agent  {Clemeutsim  v.  Musoit  (187.5),  L.  R.  10  C.  P. 
209  ;  39  J.  P.  360  ;  14  L.  J.  C.  P.  174  ;  32  L.  T.  (N.S.)  325  ;  23  W.  R.  620). 
Having  regard  to  the  language  of  the  ,'adapted  Rule  51  it  is  questionable  whether 
this  decision  applies  to  elections  of  parish  councillors  :  see  s.  9  of  this  Act,  and 
Rules  21,  33,  ante,  pp.  372,  377,  380. 

52.  The  name  and  address  of  every  agent  of  a  candidate  appointed  to 
attend  the  counting  of  the  votes  shall  be  transmitted  to  the  returning  officer 
one  clear  day  at  the  least  before  the  opening  of  the  poll  ;  and  the  returning 
officer  may  refuse  to  admit  to  the  place  where  the  votes  are  counted  any 
agent  whose  name  and  address  has  not  been  so  transmitted,  notwithstanding 
that  his  appointment  may  be  otherwise  valid,  and  any  notice  required  to  be 
given  to  an  agent  by  the  returning  officer  may  be  delivered  at  or  sent  by 
post  to  such  address. 

53.  If  any  person  appointed  an  agent  for  the  purposes  of  attending  at  a 
polling  station  or  at  the  counting  of  the  votes  dies,  or  becomes  incapable  of 
acting  during  the  time  of  the  election,  another  agent  may  be  appointed  in 
his  place,  and  notice  shall  forthwith  be  given  to  the  returning  officer  in 
writing  of  the  name  and  address  of  any  agent  so  appointed. 

54.  Every  returning  officer,  and  every  officer,  clerk,  or  agent  authorised  to 

attend  at  a  polling  station,  and  also  every  officer,  clerk,  or  agent  authorised 

to  attend  at  the  counting  of  the  votes,  shall,  before  the  opening  of  the  poll, 

make  a  statutory  declaration  of  secrecy,  in  the  presence,  if  he  is  the  returning 

officer,  of  a  justice  of  the  peace,  and  if  he  is  any  other  officer  or  an  agent,  of 

a  justice  of  the  peace  or  of  the  returning  officer  ;  but  no  such  returning 

officer,  officer,  clerk,  or  agent  as  aforesaid  shall,  save  as  aforesaid,  be  required, 

as  such,  to  make  any  declaration  or  take  any  oath  on  the  occasion  of  any 

election  (s). 

(s)  As  to  the  penalties  for  infringement  of  secrecy,  see  s.  4.  As  to  the  form  of 
declaration,  see  Sched.  2,  ^«)sf,  p.  389. 

55.  Where  in  this  Act  any  expressions  are  used  requiring  or  authorising 
or  inferring  that  any  act  or  thing  is  to  be  done  in  the  presence  of  the  agents 
of  the  candidates,  such  expressions  shall  be  deemed  to  refer  to  the  presence 
of  such  agents  of  the  candidates  as  may  be  authorised  to  attend  and  as  have 
in  fact  attended,  at  the  time  and  place  where  such  act  or  thing  is  being  done, 
and  the  non-attendance  of  any  agents  or  agent  at  such  time  and  place  shall 
not,  if  such  act  or  thing  be  otherwise  duly  done,  in  anywise  invalidate  the 
act  or  thing  done. 

2  c  2 
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Appendix. 


SECOND   SCHEDULE    TO   ACT. 

Note. — The  forms  contained  in  this  Schedule,  or  forms  as  nearly 
resembling  the  same  as  circumstances  will  admit,  shall  be  used  in  all  cases 
to  which  they  refer  and  are  applicable,  and  when  so  used  shall  be  sufficient 
in  law. 


Counterfoil 
No. 


Note  : — 

The  counterfoil 
is  to  have  a 
number  to  cor- 
respond icith 
that  on  the  back 
of  the  Ballot 
Paper. 


!§ 

icc 
icn 

COS 

ocn 

«?: 
\too 

M?5 

M7S 
605 
COS 

\acn 
Ujn 
<jyi 
iAr> 

«» 
tan 

zcn 

«?: 
vyi 
aon 
coo 

«» 

aOr, 
«7s 

COS 
600 

tjcn 

COS 
COS 

C03 
CO: 
co- 
co: 
cOi 

lOl 
:.<« 

t03 

tiOi 
COS 
COS 
COO 
&03 
COS 

COS 

COS 
cos 
cos 
COS 
COS 
COS 
COS 
C05 


i^o/vH  of  Ballot  Paper. 
Form  of  Front  of  Ballot  Paper. 

ELECTION   OF   PAEISH   COUNCILLORS. 


BROWN 

{John  Brown,  of  Water  Lane, 

Agricultural  Labourer. ) 


GREEN 

(Robert  Green,  of  Mudford, 
Shoemaker, ) 


JONES 

(William  David  Jones,  of  Claygate 
Farm,  Farmer.) 


4 

MERTON 

(Hon.  George  Travis,  commonly  called 

Viscount  Merton,  of  Swanworth, 

Wilts,  Gentleman.) 

5 

ROBINSON 

(Henry  Robinson,  of  High  Street, 

Grocer.) 

6 

SMITH 

(Mary  Elizabeth  Smith,  of  Lavender 

Cottage,  Married  Woman.) 

No. 


Form  of  Back  of  Ballot  Paper. 


Election  of  Parish  Councillors  for  Parish  [or  WarJ  of  Parish]. 

,19     . 

Note. — The  number   on  the  ballot  ptiper   is   to   correspond   with    that    on    the 
counterfoil. 


Directions  as  to  printing  Ballot  Paper. 

Nothing  is  to  be  printed  on  the  ballot  paper  except  in  accordance  with  this 
Schedule. 

The  surname  of  each  candidate,  and  if  there  are  two  or  more  candidates  of  the 
same  surname,  also  the  other  names  of  such  candidates,  shall  be  printed  in  large 
characters,  and  the  names,  places  of  abode,  and  descriptions,  and  the  number  on  the 
bacli  of  the  paper,  shall  be  printed  in  small  characters. 
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Fom  Lif  Directions  for  the  G-uidaiwe  of  the  Voter  in  voting,  which  shall  he  jninted   Appendix. 

in  conspicuous  Characters,  and  placarded  outside  every  Polling  Station  and  in  

every  Compartment  of  every  Polling  Station. 

The  voter  may  vote  for  candidates  as  parish  councillors. 

The  voter  will  go  into  one  of  the  compartments,  and,  with  the  pencil  provided  in 
the  compartment,  place  a  cross  on  the  right-hand  side,  opposite  the  name  of  each 
candidate  for  whom  he  votes,  thus  Y. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  official  mark  on  the 
back,  and  leaving  the  compartment  will,  without  showing  the  front  of  the  paper  to 
any  person,  show  the  official  mark  on  the  back  to  the  presiding  officer,  and  then,  in 
the  presence  of  the  presiding  officer,  put  the  paper  into  the  ballot  box  and  forthwith 
quit  the  polling  station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  return  it  to  the  officer,  who 
will,  if  satisfied  of  such  inadvertence,  give  him  another  paper. 

If  the  voter  votes  for  more  than  candidates,  or  places  any  mark  on  the  paper 

by  which  he  may  be  afterwards  identified,  his  ballot  paper  will  be  void,  and  will  not 
be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station  or  deposits  in  the  ballot 
box  any  other  paper  than  the  one  given  him  by  the  officer  he  will  be  guilty  of  a 
misdemeanor,  and  be  subject  to  imprisonment  for  any  term  not  exceeding  six  months, 
with  or  without  hard  labour. 

A^u^'.— These  directions  shall  be  illustrated  by  examples  of  the  ballot  paper. 


Form  of  Statutory  Declaration  of  Secrecy. 

I  solemnly  promise  and  declare,  that  I  will  not  at  this  election  of  parish  councillors 
for  the  parish  of  do  anything  forbidden  by  section  four  of  the  Ballot  Act,  1872, 

which  has  been  read  to  me. 

A\ite.— The  section   must  be   read   to  the  declarant  by  the  person  taking  the 
declaration. 


Form  of  Declaration  of  inability  to  read, 

I,  A.B.,  of  ,  being  numbered  on  the  register  of  parochial  electors  for 

the  parish  of  ,  do  hereby  declare  that  I  am  unable  to  read. 

A.B.,  his  mark. 

day  of  ,10     . 

I,  the  undersigned,  being  the  presiding  officer  for  the  polling  station  for  the 

parish  of  \_or  ward  of  the  parish  of  ],  do  hereby  certify  that  the 

above  declaration,  having  been  first  read  to  the  above-named  A.B.,  was  signed  by  him 
in  my  presence  with  his  mark. 

(Signed)     CD., 
Presiding  Officer  for  polling  station  for  the  parish 

of  \_or  ward  of  the  parish  of  ]. 

day  of  ,  19     . 


FOURTH    SCHEDULE. 

Sections  74  and  75  of  the  Municipal  Corporations  Act,  1882,  as 
adapted  and  altered  in  their  application  to  the  election 
of  p.a.risn  coun'cillors. 

74. — (1)  If  any  person  forges  or  fraudulently  defaces  or  fraudulently 
destroys  any  nomination  paper,  or  delivers  to  the  chairman  of  the  parish 
meeting  any  forged  nomination  paper,  knowing  it  to  be  forged,  he  shall  be 
guilty  of  a  misdemeanor,  and  shall  be  liable  to  imprisonment  for  any  term 
not  exceeding  six  months,  with  or  without  hard  labour. 

(2)  An  attempt  to  commit  any  such  offence  shall  be  punishable  as  the 
offence  is  punishable. 
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Appendix.        75-— (1)  If  any  chairman  of  a  parish  council  or  clerk  to  a  parish  council, 

: or  overseers,  as  the  case  may  be,  shall  neglect  or  refuse  to  convene  the  parish 

meeting  for  the  election  of  parish  councillors  at  the  time  required,  he,  or 
they,  shall  for  every  such  ofEence  be  liable  to  a  fine  not  exceeding  one 
hundred  pounds,  recoverable  by  action. 

(2)  If  a  person  who  has  undertaken  to  act  as  returning  officer,  or  deputy 
returning  officer,  at  an  election  of  parish  councillors,  neglects  or  refuses  to 
conduct  or  declare  the  election  in  manner  provided  by  the  Local  Government 
Act,  1894,  and  the  Parish  Councillors  Election  Order,  1901,  he  shall  for  every 
such  ofEence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds,  recoverable 
by  action. 

(3)  An  action  under  this  section  shall  not  lie  after  three  months  from  the 
neglect  or  refusal. 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  fourteenth  day  of  January,  in  the  year  one  thousand 
nine  hundred  and  one. 
(l.s.)  "Walter  H.  Long, 

President. 

S.  B.  Pkotis, 

Secretary. 
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Appendix. 

EXPENSES. 

As  to  expenses  at  elections  and  polls,  see  under  "  Polls." 


ORDER    PRESCRIBING    FORM     OF     PRECEPT 
(PARISH   COUNCILS). 

(llth  Fehruary,  1895.) 

To  the  Parish  Council  of  every  Parish  in  England  and  Wales 
having  a  Parish  Council  ; — 

To  the  Overseers  of  the  Poor  of  every  such  Parish  ; — 

And  to  all  others  whom  it  may  concern. 
Whereas  by  sub-section  (-1)  of  section  11  of  the  Local  Govern- 
ment Act,  1894,  it  is  enacted  that — 

"  11.— (4:)  Subject  to  the  provisions  of  this  Act,  the  expenses 
of  a  parish  council  and  of  a  parish  meeting,  including  the 
expenses  of  any  poll,  shall  be  paid  out  of  the  poor  rate;  and 
where  there  is  a  parish  council  that  council  shall  pay  the  said 
expenses  of  the  parish  meeting  of  the  parish  ;  and  the  parish 
council,  and  where  there  is  no  parish  council  the  chairman  of  the 
parish  meeting,  shall,  for  the  purpose  of  obtaining  payment  of 
such  expenses,  have  the  same  powers  as  a  board  of  guardians  have 
for  the  purpose  of  obtaining  contributions  to  their  common  fund"  ; 

And  whereas  it  is  expedient  that  a  form  should  be  prescribed  in 
wliich  every  parish  council  may  issue  precepts  to  the  overseers  of 
the  parish  for  the  payment  of  such  expenses  : 

Now  THEREFORE,  We,  the  Local  Government  Board,  in  pur- 
suance of  the  powers  given  to  us  in  that  behalf,  do  hereby  order 
that  any  precept  which  may  hereafter  be  issued  by  a  parish 
council  for  the  payment  of  any  sum  which  they  may  be  entitled  to 
require  to  be  paid  out  of  the  poor  rate  in  respect  of  their  expenses, 
other  than  their  expenses  under  any  of  the  adoptive  Acts,  shall 
be  in  the  following  form  ;  namely  : 

PRECEPT. 

Parish  of 

To  A.B.  and  CD.,  overseers  of  the  poor  of  the  parish  of 
You  are  hereby  directed  to  pay  to  F.G.,  of  (a)  [treasurer  of  the 

parish  council  of  the  above-named  parish],  at  ,  on  the  day  of 

(ri)  It'  there  is  no  treasurer  omit  these  words. 
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Appendix.  ,189     ,  the  sum  of  pounds  shillings  and  pence 

[or  on  the  following  days,  that  is  to  say,  on  the  day  of  ,  189     , 

the   sum    of  pounds  shillings  and  pence  ;  and  on   the 

day  of  ,  189     ,  the  sum  of  pounds  shillings  and 

pence]  from  the  poor  rate  of  the  parish  to  meet  the  expenses 
payable  by  the  parish  council  under  the  Local  Government  Act,  1894, 
other  than  any  expenses  under  any  of  the  adoptive  Acts,  and  to  take  the 
receipt  of  the  said  F.G.,  endorsed  upon  this  paper,  for  the  said  sum 
{or  sums). 

Signed   at  a  meeting  of   the    parish   council  held  on    the  day  of 


189 


,  Presiding  Chairman. 
\  Two  members  of  the 
J  Parish  Council. 

Countersigned, 

,  Clerk  to  the  Parish  Council. 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  eleventh  daj  of  February,  in  the  year  one  thousand 
eight  hundred  and  ninetj'-five. 

(l.s.)  G.  Shaw-Lefevre, 

President. 
Hugh  Owen, 

Seo'etai'}/. 

The  following  Circular  was  issued  with  the  foregoing  Order  : 

Local  Government  Board, 

Whitehall,  S.W., 

12th  February,  1895. 

Sir, 

I  am  directed  by  the  Local  Government  Board  to  advert  to 
sub-section  (4)  of  section  11  of  the  Local  Government  Act,  1894,  which 
directs  that,  subject  to  the  provisions  of  the  Act  as  to  the  limits  of  the 
expenditure  of  parish  councils  and  otherwise,  the  expenses  of  a  parish 
council  shall  be  paid  out  of  the  poor  rate,  and  that  the  parish  council  shall 
pay  the  expenses  of  the  parish  meeting,  including  the  expenses  of  any  poll. 
The  sub-section  further  provides  that  the  parish  council  shall,  for  the 
purpose  of  obtaining  payment  of  such  expenses,  have  the  same  powers  as  a 
board  of  guardians  have  for  the  purpose  of  obtaining  contributions  to  their 
common  fund. 

The  contributions  of  a  board  of  guardians  to  their  common  fund  are 
obtained  under  contribution  orders  issued  to  the  overseers  in  a  form  pre- 
scribed by  the  Board  or  their  predecessors.  The  Board  have,  therefore, 
issued  an  Order  prescribing  a  form  for  any  precept  which  the  parish  council 
may  hereafter  address  to  the  overseers  for  payment  of  any  of  the  expenses 
referred  to  in  the  sub-section.  These  will  include  all  the  expenses  of  the 
parish  council  other  than  expenses  under  any  of  the  adoptive  Acts.  Two 
copies  of  the  Order  are  enclosed. 

As  regards  the  remedy  if  the  precept  is  not  complied  with,  the  Board 
may  refer  to  the  powers  conferred  on  a  board  of  guardians  by  section  1  of 
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the  Poor  Rate  Act,  1839  (2  &  3  Vict.  c.  84),  as  applied  by  sub-section  (4)    Appendix. 

of  section   11  of  the  Local   Government  Act,  1894.     Under  these  enact-         

ments,  if  the  payment  required  by  the  precept  is  in  arrear,  it  will  be  lawful 
for  any  two  justices  acting  within  the  district  in  which  the  parish  is  situate, 
on  application  under  the  hand  of  the  chairman  of  the  parish  council,  to 
summon  the  overseers  to  show  cause  why  the  payment  has  not  been  made. 
After  hearing  the  complaint,  the  justices  may,  if  they  think  fit,  cause  the 
amount  in  arrear,  together  with  the  costs  occasioned  by  the  arrear,  to  be 
levied  and  recovered  from  the  overseers  in  like  manner  as  moneys  assessed 
for  the  relief  of  the  poor  may  be  levied  and  recovered.  The  amount  of  the 
arrear,  together  with  the  costs,  when  levied  and  recovered,  are  to  be  paid  to 
the  parish  council. 

The  Board  are  not  empowered  to  prescribe  a  form  of  precept  for  the 
payment  of  expenses  incurred  under  any  of  the  adoptive  Acts  ;  but  they 
think  that  the  form  in  the  Order  may  be  used  for  this  purpose,  with  the 
necessary  adaptations,  if  any  of  these  Acts  are  in  force  in  the  parish. 

The  Board  have  been  requested  by  the  Charity  Commissioners  to  take  an 
opportunity  of  forwarding  to  parish  councils  copies  of  a  circular  and 
memorandum  (a)  which  the  Commissioners  have  issued  relative  to  parochial 
charities.  In  compliance  with  this  request,  a  copy  of  each  of  the  docu- 
ments referred  to  is  now  enclosed.  Any  correspondence  to  which  they 
may  give  rise  should  be  addressed  to  the  Charity  Commissioners,  and  not 
to  the  Board. 

I  am.  Sir, 

Your  obedient  servant, 

Hugh  Owen, 

The  Clerk  to  the  Parish  Council.  Secretary. 


ORDER     PRESCRIBING     FORM     OF     PRECEPT 
(PARISH   MEETINGS). 

(nth  Fehruary,  1895.) 

To  the  Chairman  for  tlie  time  beins  of  the  Parish  Meetino-  of 
every  Rural  Parish  in   Enghmd  and   Wales    not    having 
a  Parish  Council ; — 
To  the  Overseers  of  the  Poor  of  every  such  Parish  ; — 
And  to  all  others  whom  it  may  concern. 
Whereas  by  sub-section  (4)  of  section  11  of  the  Local  Govern- 
ment Act,  189-4,  it  is  enacted  that — 

"  11. — (4)  Subject  to  the  provisions  of  this  Act,  the  expenses 
of  a  parish  council  and  of  a  parish  meeting,  including  the  expenses 
of  any  poll,  shall  be  paid  out  of  the  poor  rate  ;  and  where  there  is 
a  pai-ish  council  that  council  .shall  pay  the  said  expenses  of  the 
parish  meeting  of  the  parish  ;  and  the  joarish  council,  and  where 
there  is  no  parish  council  the  chairman  of  the  parish  meeting 
shall,  for  the  purpose  of  obtaining  payment   of  such  expenses, 

(a)  See  these  documents,  ante,  p.  305 
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Appendix,    have  the    same   powers   as  a  board  of   guardians   have    for    the 
purpose  of  obtaining  contributions  to  their  common  fund  "  ; 

And  whereas  it  is  expedient  that  a  form  should  be  prescribed  in 
which  the  chairman  of  the  parish  meeting  of  every  parish  not 
having  a  parish  council  may  issue  precepts  to  the  overseers  of  the 
parish  for  the  payment  of  such  expenses  : 

Now  THEREFORE,  We,  the  Local  Government  Board,  in  pur- 
suance of  the  powers  given  to  us  in  that  behalf,  do  hereby  order 
that  any  precept  which  may  hereafter  be  issued  by  the  chairman 
of  the  parish  meeting  of  a  parish  not  having  a  parish  council  for 
the  payment  of  any  sum  which  he  may  be  entitled  to  require  to 
be  paid  out  of  the  poor  rate  in  respect  of  the  expenses  of  the 
parish  meeting,  other  than  expenses  under  any  of  the  adoptive 
Acts,  shall  be  in  the  following  form,  namely  : 

PKECEPT. 

Parish  of 

To  A.B.  and  C.D.,  overseers  of  the  poor  of  the  parish  of 

You  are  hereby  directed  to  pay  to  F.G.,  of  ,  on  behalf  of  the 

parish  meeting  of  the  above-named  parish,  at  ,  on  the  day  of 

,189     ,  the   sum  of  pounds  shillings   and  pence 

[or  on  the  following  days,  that  is  to  say,  on  the  day  of  ,  189     , 

the   sum   of  pounds  shillings   and  pence  ;  and  on   the 

day  of  ,   189     ,  the  sum  of  pounds  shillings  and 

pence],  from  the  poor  rate  of  the  parish  to  meet  the  expenses  of  the 

parish  meeting,  under  the  Local  Government  Act,  1894,  other  than  any 

expenses  under  any  of  the  adoptive  Acts,  and  to  take  the  receipt  of  the 

said  F.G.,  endorsed  upon  this  paper,  for  the  said  sum  {or  sums). 

Signed  at  a  parish  meeting  of  the  parish  held  on  the  day  of  , 

189     . 

,  Chairman  of  the  Parish  Meeting. 
)  Two  Parochial  Electors  of 
J  the  Parish. 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  eleventh  day  of  February,  in  the  year  one  thousand 
eight  hundred  and  ninety-five. 

(l.s.)  G.  Shaw-Lefbvke, 

Hugh  Owen,  President. 

Secretary. 

The  following  Circular  was  issued  witu  the  foregoing  Order  : 

Local  Government  Board, 

Whitehall,  S.W., 
Sir,         '  nth  February,  1895. 

I  am  directed  by  the  Local  Government  Board  to  advert  to 
sub-section  (4)  of  section  11  of  the  Local  Government  Act,  1894,  which 
directs  that,  subject  to  the  provisions  of  the  Act  as  to  the  limits  of  the 
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expenditure  of  parish  meetings  and   otherwise,   tlie  expenses  of  a  parish    Appendix. 

meeting,  including  the  expenses  of  any  poll,  shall  be  paid  out  of  the  poor 

rate.     The   sub-section   further   provides   that,   where    there  is   no  parish 

council,   the   chairman    of    the   parish   meeting   shall,  for  the  purpose   of 

obtaining  payment  of  such  expenses,  have  the  same  power  as  a  board  of 

guardians  have  for  the  purpose  of  obtaining  contributions  to  their  common 

fund. 

The  contributions  of  a  board  of  guardians  to  their  common  fund  are 
obtained  under  contribution  orders  issued  to  the  overseers  in  a  form  pre- 
scribed by  the  Board  or  their  predecessors.  The  Board  have,  therefore, 
issued  an  Order  prescribing  a  form  for  any  precept  which  the  parish 
meeting  may  hereafter  address  to  the  overseers  for  payment  of  any  of  the 
expenses  referred  to  in  the  sub-section.  These  will  include  all  the  expenses 
of  the  parish  meeting  other  than  expenses  under  any  of  the  adoptive 
Acts.     Two  copies  of  the  Order  are  enclosed. 

As  regards  the  remedy  if  the  precept  is  not  complied  with,  the  Board 
may  refer  to  the  powers  conferred  on  a  board  of  guardians  by  section  1  of 
the  Poor  Rate  Act,  1839  (2  &  3  Vict.  c.  84),  as  applied  by  sub-section  (4) 
of  section  11  of  the  Local  Government  Act,  1894.  Under  these  enact- 
ments, if  the  payment  required  by  the  precept  is  in  arrear,  it  will  be  lawful 
for  any  two  justices  acting  within  the  district  in  which  the  parish  is  sitimte, 
on  application  under  the  hand  of  the  chairman  of  the  parish  meeting,  to 
summon  the  overseers  to  .show  cause  why  the  payment  has  not  been  made. 
After  hearing  the  complaint  the  justices  may,  if  they  think  fit,  cause  the 
amount  in  arrear,  together  with  the  costs  occasioned  by  the  arrear,  to  be 
levied  and  recovered  from  the  overseers  in  like  manner  as  moneys  assessed 
for  the  relief  of  the  poor  may  be  levied  and  recovered.  The  amount  of 
the  arrears,  together  with  the  costs,  when  levied  and  recovered,  are  to  be 
paid  to  the  chairman  of  the  parish  meeting. 

The  Board  are  not  empowered  to  prescribe  a  form  of  precept  for  the 
payment  of  expenses  incurred  by  the  parish  meeting  under  any  of  the 
adoptive  Acts  ;  but  they  think  that  the  form  in  the  Order  may  be  used  for 
this  purpose  with  the  necessary  adaptations,  if  any  of  these  Acts  are  in 
force  in  the  parish. 

The  Board  have  been  requested  by  the  Charity  Commissioners  to  take  an 
opportunity  of  forwarding  to  parish  meetings,  where  there  is  no  parish 
council,  copies  of  a  circular  and  memorandum  («)  which  the  Commissioners 
have  issued  relative  to  parochial  charities.  In  compliance  with  this  request, 
a  copy  of  each  of  the  documents  referred  to  is  enclosed.  Any  correspon- 
dence to  which  they  may  give  rise  should  be  addressed  to  the  Charity 
Commissioners,  and  not  to  the  Board. 

I  am,  Sir, 

Your  obedient  Servant, 

Hugh  Owe.\, 

Secretary. 

The  Chairman  of  the  Parish  Meeting. 

(a)  See  iintc,  p.  30."). 
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PARISH  COUNCILS. 

compulsory  hiring  of  land  for  allotments  :  adaptations 
of  lands  clauses  acts. 

General  Order,  21st  May,  1895. 

To  the  County  Council  of  every  Administrative  County  in 
England  and  Wales,  except  the  Administrative  County  of 
Loudon  ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sections  (1)  and  (8)  of  section  10  of  the  Local 
Government  Act,  1894,  it  is  enacted  that — 

"  10. — (1)  The  parish  council  shall  have  power  to  hire  land  for 
allotments,  and  if  they  are  satisfied  that  allotments  are  required, 
aud  are  unable  to  hire  by  agreement  on  reasonable  terms  suitable 
land  for  allotments,  they  shall  represent  the  case  to  the  county 
council,  and  the  county  council  may  make  an  order  authorising 
the  parish  council  to  hire  compulsorily  for  allotments,  for  a  period 
not  less  than  fourteen  years  nor  more  than  thirty-five  years,  such 
land  in  or  near  the  parish  as  is  specified  in  the  Order,  and  the 
Order  shall,  as  respects  confirmation  and  otherwise,  be  subject  to 
the  like  provisions  as  if  it  were  an  order  of  the  county  council 
made  under  the  last  preceding  section  of  this  Act,  and  that 
section  shall  apply  as  if  it  were  herein  re-enacted  with  the  sub- 
stitution of  '  hiring  '  for  '  purchase '  aud  with  the  other  necessary 
modifications." 

"  (8)  The  order  for  compulsory  hiring  may  apply,  with  the 
prescribed  adaptations,  such  of  the  provisions  of  the  Lands 
Clauses  Acts  (including  those  relating  to  the  acquisition  of  land 
otherwise  than  by  agreement)  as  appear  to  the  county  council  or 
Local  Government  Board  sufficient  for  carr3'iug  into  effect  the 
Order,  and  for  the  protection  of  the  persons  interested  in  the 
land  and  of  the  parish  council." 

And  whereas  by  s.  75  of  the  said  Act,  it  is  enacted  that,  in 
that  Act,  unless  the  context  otherwise  requires,  the  expression 
"  prescribed  "  means  prescribed  by  order  of  the  Local  Government 
Board  : 
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Now,  THEREFORE,  We,  the  Local   Government   Board,   in    pur-  Appendix, 
snance    of  the    powers    given    to    us    in   that    behalf,  do    hereby 
prescribe  as  follows  ;  that  is  to  say, — 

For  the  purposes  of  any  Order  to  be  made  under  section  ten  of 
the  Local  Government  Act,  1894,  for  authorising  a  parish  council 
to  hire  compulsorily  for  allotments  for  a  period  not  less  than 
fourteen  years  nor  more  than  thirty-five  years  such  land  as  is 
specified  in  the  Order,  the  provisions  of  the  Lands  Clauses  Acts 
shall  be  adapted  so  that  the  provisions  of  the  Lands  Clauses 
Acts  which  any  such  Order  may  apply  shall  be  the  provisions  of 
those  Acts  in  the  form  and  with  the  adaptations  contained  in  the 
paragraphs  numbered  one  to  thirty-five,  both  inclusive,  of  the 
Schedule  to  this  Order,  and  in  the  words  in  the  said  Schedule  set 
forth  by  way  of  introduction  to  and  description  of  the  subject- 
matter  of  the  said  paragraphs. 

SCHEDULE. 
I. 

With  respect  to  the  Construction  or  the  adapted  Provisions. 

1.  (//. — ///.)  (a)  The  expression  "the  adapted  provisions"  means  the 
Lands  Clauses  Consolidation  Act,  1845,  as  applied,  with  the  prescribed 
adaptations,  in  pursuance  of  section  ten  of  the  Local  Government  Act, 
1894  ;  the  expression  "the  Lands  Clauses  Consolidation  Act,  1845,"  used  in 
the  adapted  provisions,  means  the  Lands  Clauses  Consolidation  Act,  1846, 
as  applicable  to  the  purchase  or  taking  of  lands  for  any  such  undertaking  as 
is  mentioned  in  section  one  of  the  said  Act ;  the  expression  "  the  Order," 
used  in  the  adapted  provisions  means  any  Order  made  under  sub-section  (1) 
of  section  10  of  the  Local  Government  Act,  1894,  which  authorises  the 
compidsory  hiring  of  land  by  a  parish  council  ;  the  expression  "  the  com- 
mencement of  the  Order  "  means  the  date  at  which  any  such  Order  becomes 
final  in  pursuance  of  sections  nine  and  ten  of  the  Local  Government  Act, 
1894  ;  the  expression  "the  undertaking"  means  the  purpose  for  which  by 
the  Order  the  compulsory  hiring  of  lands  by  a  parish  council  is  authorised  ; 
the  expression  "  the  parish  council  "  means  the  parish  council  by  the  Order 
empowered  to  hire  lands  compulsorily  for  the  undertaking  ;  the  expression 
"  lands"  has  the  meaning  assigned  to  the  expression  "land  "  when  used  in 
section  three  of  the  Allotments  Act,  1887,  as  incorporated  and  applied  by- 
sections  nine  and  ten  of  the  Local  Government  Act,  1894  ;  the  expression 
"  Paymaster-General "  means  her  Majesty's  Paymaster-General  for  the  time 
being,  for  and  on  behalf  of  the  Supreme  Court,  or  the  Assistant  Paymaster- 
General  for  Supreme  Court  business  for  the  time  being  deputed  by  the 
Paymaster-General  to  act  on  his  behalf  for  such  business  ;  the  expression 
"  county  "  has  the  same  meaning  as  in  the  Local  Government  Act,  1894 
except  that  it  does  not  include  a  county  borough  ;  the  expression  "  owner  " 
means  the  person  or  persons  or  corporation  who,  whether  under  the  adapted 

('0  The  Roman  figures  refer  to  the  sections  of  the  Lauds  Clauses  Consolidation 
Act,  1S4.5. 
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Appendix     provisions,  or  otherwise  by  reason  of  his  or  their  estate  or  interest  in  the 

lands,  or  of  the  powers  of  leasing  exercisable  by  him  or  them  in  respect  of 

the  lands  comprised  in  the  Order,  is  or  are  enabled  to  lease  the  same  for  the 
undertaking  to  the  parish  council  for  the  term  for  which  the  parish  council 
are  by  the  Order  authorised  to  hire  the  same  compulsorily  ;  the  expression 
"  compensation  "  means  any  sum  of  money  payable  by  the  parish  council  in 
respect  of  the  hiring  of  any  lands  by  the  Order  authorised  to  be  com- 
pulsorily hired,  and  not  being  rent  or  other  payment  to  become  due  under 
the  lease  in  respect  of  the  said  lands  ;  and  the  expression  "  the  Bank " 
means  the  Bank  of  England. 

Unless  the  contrary  intention  appears,  all  words  and  expressions  used  in 
the  adapted  provisions,  and  not  hereinbefore  specifically  defined,  shall  have 
the  meanings  respectively  assigned  to  them  by  and  shall  be  construed  in 
accordance  with  the  provisions  of  the  Interpretation  Act,  1889,  and  the 
rules  of  construction  in  the  Interpretation  Act,  1889,  contained  shall  apply 
to  the  adapted  provisions  as  if  the  said  provisions  were  an  Act  passed  after 
the  commencement  of  the  Interpretation  Act,  1889. 

2.  (T.)  For  the  purposes  of  section  ten  of  the  Local  Government  Act, 
1894,  the  incorporation  with  the  Order  of  the  adapted  provisions  shall  be 
effected  by  the  statement  in  the  Order  that  the  adapted  provisions  shall  be 
incorporated  therewith  ;  and  thereupon  all  the  adapted  provisions  shall 
form  part  of  the  Order,  and  the  Order  shall  be  construed  as  if  the  adapted 
provisions  were  set  forth  therein  with  reference  to  the  matter  to  which 
it  relates. 

II. 

As  TO  THE  Hiring  of  Lands  by  Agreement. 

3.  (VI.)  Subject  to  the  adapted  provisions,  the  parish  council  may  agree 
with  the  owner  of  any  lands,  by  the  Order  authorised  to  be  compulsorily 
hired,  for  the  hiring  of  any  such  lands  or  of  such  parts  thereof  as  the  parish 
council  think  proper. 

4.  (VII.)  All  parties  seised,  possessed  of,  or  entitled  to  any  lands  by  the 
Order  authorised  to  be  compulsorily  hired,  or  of  or  to  any  estate  or  interest 
therein,  may  lease  or  (according  to  their  estate  or  interest  therein)  may  join 
in  leasing  the  same  to  the  parish  council  ;  and  all  corporations,  tenants  in 
tail  or  for  life,  married  women,  tenants  by  the  curtesy  or  in  dower,  guardians, 
committees  of  lunatics  or  idiots,  trustees,  or  feoffees  in  trust  for  charitable 
or  other  purposes,  executors  and  administrators,  entitled  to  the  receipt  of 
the  rents  and  profits  of  any  lands  by  the  Order  authorised  to  be  compulsorily 
hired,  may  lease  such  lands  for  the  undertaking  to  the  parish  council  for  the 
term  mentioned  in  the  Order,  and  may  exercise  this  power  not  only  on 
behalf  of  themselves  and  their  respective  heirs,  executors,  administrators 
and  successors,  but  also  for  and  on  behalf  of  every  person  entitled  in 
reversion,  remainder,  or  expectancy  after  them  or  in  defeasance  of  the 
estates  of  such  persons,  and  as  to  such  married  women,  whether  they  be  of 
full  age  or  not,  as  if  they  were  sole  and  of  full  age,  and  as  to  such  guardians 
on  behalf  of  their  wards,  and  as  to  such  committees  on  behalf  of  the  lunatics 
or  idiots  of  whom  they  are  the  committees,  and  that  to  the  same  extent  as 
such  wives,  wards,  lunatics,  and  idiots  respectively  could  have  exercised  the 
same  power  under  the  authority  of  the  adapted  provisions  if  they  had 
respectively  been  under  no  disability,  or  as  if  any  disability  to  which  any 
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such  parties  may  be  subject  did  not  extend  to  the  power  to  lease  such  lands    Appendix. 

for  the  undertaking  to  the  parish  council  for  the  term  mentioned  in  the  

Order,  and  as  to  such  trustees,  executors,  and  administrators  on  behalf  of 
their  cestui  que  trusts,  whether  infants,  issue  unborn,  lunatics,  femes  coverts, 
or  other  persons,  and  that  to  the  same  extent  as  such  cestui  que  trusts 
respectively  could  have  exercised  the  same  powers  under  the  adapted  pro- 
visions if  they  had  respectively  been  under  no  disability,  or  as  if  any 
disability  to  which  any  such  parties  may  be  subject  did  not  extend  to  the 
power  to  lease  such  lands  for  the  undertaking  to  the  parish  council  for  the 
term  mentioned  in  the  Order. 

5.  (X)  The  owner  of  any  lands  by  the  Order  authorised  to  be  com- 
pulsorily  hired,  if  he  is  entitled,  otherwise  than  under  the  adapted  provisions, 
to  lease  the  same  for  the  term  mentioned  in  the  Order,  may  agree  with  the 
parish  council  as  to  the  terms  and  conditions  of  the  lease  ;  but  if  he  is  not 
entitled  so  to  lease  the  same,  except  under  the  adapted  provisions,  the  terms 
and  conditions  of  the  lease  shall  be  settled  by  arbitration  ;  and  unless  the 
owner  is  entitled  to  dispose  of  such  lands  absolutely  for  his  own  benefit, 
the  compensation,  if  any,  to  be  paid  for  any  permanent  damage  or  injury  to 
such  lands  shall  be  settled  by  arbitration. 

III. 

Wrrn  respect  to  the  Hiring  of  Lands  otherwise  than 
BY  Agreement. 

6.  (XVIII.)  When  the  parish  council  require  to  hire  compulsorily  any 
lands  by  the  Order  authorised  to  be  hired,  they  shall  give  notice  thereof  to 
the  owner  of  such  lands,  or  to  all  the  parties  interested  in  such  lands,  or  to 
such  of  the  said  parties  as  shall,  after  diligent  inquiry,  be  known  to  the 
parish  council,  and  by  such  notice  shall  demand  from  such  parties  the 
particulars  of  their  estate  and  interest  in  such  lands,  in  so  far  as  such  par- 
ticulars are  required  in  order  to  ascertain  the  owner  thereof  ;  and  every 
such  notice  shall  state  the  particulars  of  the  lands  so  required,  and  the  term 
for  which  the  parish  council  are  authorised  to  hire  the  same,  and  that  the 
parish  council  are  willing  to  treat  for  the  hiring  thereof. 

7.  {XIX.)  Every  notice  required  to  be  given  by  the  parish  council  to  the 
owner  or  any  party  shall  either  be  served  personally  on  such  owner  or  party 
or  sent  by  post  to  or  left  at  his  usual  place  of  abode  in  the  United  Kingdom 
if  any  such  can,  after  diligent  inquiry,  be  found,  and,  in  case'any  such  owner 
or  party  shall  be  absent  from  the  United  Kingdom,  or  cannot  be  found 
after  diligent  inquiry,  shall  be  sent  by  post  to  or  left  with  any  agent 
ordinarily  receiving  the  rents  of  the  lands  on  behalf  of  the  owner  or  other 
party  entitled  thereto,  and  a  copy  thereof  shall  also  be  sent  by  post  to 
or  left  witli  the  occupier  of  the  lands  to  which  such  notice  relates,  or,  if 
there  be  no  such  occupier,  shall  be  affixed  upon  some  conspicuous  part  of 
such  lands. 

8.  {XX.)  If  any  such  party  be  a  corporation  aggregate  such  notice  shall 
be  sent  by  post  to  or  left  at  the  principal  office  of  business  of  such  corpo- 
ration, or,  if  no  such  oflBce  can,  after  diligent  inquiry,  be  found,  shall  be  sent 
by  post  to  or  served  on  some  principal  officer,  if  any,  of  such  corporation, 
and  such  notice  shall  also  be  sent  by  post  to  or  left  with  the  occupier  of  the 
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Appendix,    lands  to  which  it  relates,  or,  if  there  be  no  such  occupier,  shall  be  affixed 
upon  some  conspicuous  part  of  such  lands. 

9.  (XXI.)  If  the  parish  council  cannot  after  diligent  inquiry  ascertain  the 
owner  of  the  lands  or  the  parties  interested  therein,  or  if  for  twenty-one 
days  after  the  giving,  sending,  leaving,  serving,  or  affixing  such  notice  any 
such  owner  fail  to  state  the  particulars  of  his  interest  in  respect  of  any  such 
lands,  or  to  treat  with  the  parish  council  in  respect  thereof,  or  if  such  owner 
and  the  parish  council  do  not  agree  as  to  the  terms  and  conditions  of  the 
hiring,  or  as  to  any  other  matter  mentioned  in  sub-section  (2)  of  section  10 
of  the  Local  Government  Act,  1894,  any  question  arising  as  to  any  such 
matter  shall  be  determined  in  the  manner  provided  by  sub-section  (4)  of 
section  3  of  the  Allotments  Act,  1887,  as  amended  by  sub-section  (2) 
of  section  10  of  the  Local  Government  Act,  1894. 

10.  (XXV.)  Every  appointment  of  an  arliitrator  appointed  by  the  parties 
in  accordance  with  the  provisions  of  sub-section  (4)  of  section  3  of  the 
Allotments  Act,  1887,  as  amended  by  sub-section  (2)  of  section  10  of 
the  Local  Government  Act,  1894,  shall  be  made  in  writing  on  the  part 
of  the  parish  council  by  an  instrument  executed  at  a  meeting  of  the  council, 
and  under  the  hands  and  seals  of  the  chairman  presiding  at  the  meeting  and 
two  other  members  of  the  council,  and  every  such  appointment  on  the  part 
of  any  other  party  shall  be  made  in  writing  under  the  hand  of  such  party, 
or,  if  such  party  be  a  corporation  aggregate,  under  the  common  seal  of  such 
corporation. 

Every  appointment  of  an  arbitrator  appointed  by  the  parties,  or 
appointed,  if  the  parties  do  not  concur  in  the  appointment  of  the  arbitrator, 
by  the  Local  Government  Board,  shall  be  delivered  or  sent  to  the  arbitrator 
and  shall  be  deemed  a  submission  to  arbitration  on  the  part  of  the  several 
parties. 

11.  (XXXII.)  The  arbitrator  may  call  for  the  production  of  any  docu- 
ments in  the  possession  or  power  of  either  party  which  he  may  think 
necessary  for  determining  the  question  in  dispute,  and  may  examine  the 
parties  or  their  witnesses  on  oath,  and  administer  the  oaths  and  take 
the  affii-mations  necessary  for  that  purpose  ;  and  if  any  person  so  sworn  or 
affirming  wilfully  and  corruptly  gives  false  evidence  he  shall  be  guilty  of 
perjury. 

12.  (XXXIII.)  Before  the  arbitrator  enters  into  the  consideration  of  any 
matters  referred  to  him,  he  shall,  in  the  presence  of  a  justice,  make  and 
subscribe  the  following  declaration  ;  that  is  to  say, — 

"I,  A.B.,  do  solemnly  and  sincerely  declare  that  I  will  faithfully  and 
honestly,  and  to  the  best  of  my  skill  and  ability,  hear  and  determine 
the  matters  referred  to  me  under  the  provisions  of  the 
[/lainiiiff  the  O/'rfer].  ^-  B. 

Made  and  subscribed  in  the  presence  of 

And  such  declaration  shall  be  annexed  to  the  award  when  made  ;  and  if 
any  arbitrator  having  made  such  declaration  wilfully  act  contrary  thereto  he 
shall  be  guilty  of  a  misdemeanor. 

13.  (XXXV.)  The  arbitrator  shall  deliver  his  award  to  the  parish  council 
who  shall  retain   the  same  and  shall  forthwith  on  demand  at  their  own 
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expense,  furnish  a  copy  thereof  to  the  other  party  to  the  arbitration  and    Appendix. 

to  every  other  person  interested  in  any  question  determined   by  the  said  

award. 

14.  (XXXVI.)  The  submission  to  any  such  arbitration  may  be  made  a 
rule  of  the  Supreme  Court  on  the  application  of  either  of  the  parties. 

15.  (XXXVII.)  No  award  made  with  respect  to  any  question  to  be 
determined  by  arbitration  in  pursuance  of  the  provisions  of  sub-section  (4) 
of  section  3  of  the  Allotments  Act,  1887,  as  amended  by  sub-section  (2)  of 
section  10  of  the  Local  Government  Act,  1894,  and,  in  pursuance  of  such 
last-mentioned  enactment,  shall  be  set  aside  for  irregularity  or  error  in 
matter  of  form. 

IV. 

With  respect  to  Compex-sation  co.niNa  to  Parties  seised  in  Fee, 
OK  TO  Parties  having  limited  Interests,  or  prevented  from 
Treating,  or  refusing  to  accept  Tenders,  or  refusing  to 
Lease. 

16.  (LVIII. — LXXII.)  Where,  in  accordance  with  an  agreement  made 
with  the  parish  council  in  pursuance  of  the  adapted  provisions,  or  in  accord- 
ance with  an  award  of  an  arbitrator  appointed  as  hereinbefore  provided,  any 
compensation  becomes  payable  on  the  hiring  by  the  parish  council  of  any 
lands  by  the  Order  authorised  to  be  compulsorily  hired,  such  compensation 
shall  (except  as  hereinafter  provided)  be  paid  to  the  party  to  whom  the 
same  is  payable  according  to  such  agreement  or  award  within  a  period  of  six 
weeks  after  the  date  of  the  agreement,  or  after  the  receipt  by  the  parish 
council  of  the  award  of  the  arbitrator,  or  if  by  reason  of  the  absence  of  such 
party  from  the  L^nited  Kingdom,  or  of  failure  to  find  him  after  diligent 
inquiry,  the  parish  council  are  prevented  from  paying  such  compensation  to 
such  party,  or  if  such  party  shall,  on  such  compensation  being  tendered 
to  him,  refuse  to  receive  the  same,  such  compensation  shall  be  deposited  as 
soon  as  conveniently  may  be  in  a  post  office  savings  bank  established  in  any 
town  or  other  place  in  which  the  usual  or  last  known  place  of  abode  of  such 
party  within  the  United  Kingdom  is  situate,  or  in  some  bank  to  bs  approved 
by  the  arbitrator,  to  the  account  of  such  party. 

Provided  that  where  such  compensation  shall  be  payable  in  respect  of 
breaking  up  permanent  pasture,  or  in  respect  of  any  other  permanent  damage 
or  injury  to  the  lands  to  be  hired,  and  such  lands  are  to  be  hired  from  any 
party  not  seised  in  fee  or  entitled  to  dispose  of  the  lands  absolutely  for  his 
own  benefit,  such  compensation  shall  be  deposited  by  the  parish  council 
within  a  period  of  six  weeks  after  they  shall  have  received  the  award  of  the 
arbitrator  in  the  bank  to  the  account  there  of  the  Paymaster-General  to 
the  credit  of  the  parties  interested  in  such  lands  (describing  them  so  far  as 
the  parish  council  can  do)  subject  to  the  control  and  disposition  of  the 
Supreme  Court,  and  with  respect  to  compensation  so  deposited  the  provisions 
of  sections  seventy-four,  seventy-eight,  seventy-nine,  and  eighty  of  the 
Lands  Clauses  Consolidation  Act,  1845,  shall,  subject  to  the  provisions  of 
any  Act  or  rule  of  court  for  the  time  being  in  force  for  regulating  moneys 
paid  into  the  Supreme  Court,  apply,  as  nearly  as  may  be,  to  such  compen- 
sation as  if  it  were  purchase  money  or  compensation  payable  in  respect  of 
any  lands  or  any  interest  therein  purchased  or  taken  under  the  said  Act  by 
the  promoters  of  the  undertaking  : 

L.G.— M.  2  D 
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Appendix.        Provided  also,  that,  if  such  cjmpensation  payable  in  respect  of  breaking 

up  permanent  pasture,   or  in  respect  of  any  other  permanent  damage  or 

injury  to  the  lands  to  be  hired,  do  not  amount  to  the  sum  of  two  hundred 
pounds,  and  exceed  the  sum  of  twenty  pounds,  the  same  shall  either  be 
deposited  in  the  bank  in  the  manner  hereinbefore  directed,  and  when  so 
deposited  shall  be  subject  to  the  provisions  hereinbefore  contained,  or  made 
applicable  to  compensation  deposited  in  the  bank,  or  such  compensation  may 
be  paid  to  two  trustees,  to  be  nominated  by  the  parties  entitled  to  the  rents 
or  profits  of  the  lands  on  the  hiring  whereof  the  same  is  payable,  such 
nomination  to  be  signified  by  writing  under  the  hands  of  the  parties  so 
entitled  ;  and  in  the  case  of  a  married  woman  entitled  otherwise  than  as  if 
she  were  a  feme  sole,  or  in  the  case  of  the  infancy,  lunacy,  or  other  incapacity 
of  the  parties  entitled  to  such  compensation,  such  nomination  may  be  made 
by  the  husband  of  such  married  woman,  or  by  the  guardian,  committee,  or 
trustee  of  such  infant,  lunatic,  or  party  subject  to  incapacity  as  aforesaid, 
and  the  compensation  so  paid  to  such  trustees,  and  the  produce  arising 
therefrom,  shall  be  by  such  trustees  applied  as  nearly  as  may  be  in  the  same 
manner  as  if  such  compensation  or  produce  were  money,  or  the  produce 
arising  from  money,  paid  to  such  trustees  in  pursuance  of  the  provisions 
of  section  sixty-nine  of  the  Lands  Clauses  Consolidation  Act,  18-15,  but  it 
shall  not  be  necessary  to  obtain  any  order  of  the  court  for  that  purpose : 

Provided  likewise  that  if  such  compensation  do  not  exceed  the  sum  of 
twenty  pounds,  the  same  shall  be  paid  to  the  parties  entitled  to  the  rents 
and  profits  of  the  lands,  on  the  hiring  whereof  the  same  shall  be  payable, 
for  their  own  use  and  benefit,  or,  in  the  case  of  a  married  woman  entitled 
otherwise  than  as  if  she  were  a  feme  sole,  or  in  the  case  of  the  infancy, 
lunacy,  or  other  incapacity  of  any  such  party  such  money  shall  be  paid  to 
the  husband  of  such  married  woman  for  her  use  or  to  the  guardian,  com- 
mittee, or  trustee  of  such  infant,  lunatic,  or  party  subject  to  incapacity  as 
aforesaid,  for  the  use  of  such  infant,  lunatic,  or  party. 

17.  {LXXl'.)  Upon  payment  or  upon  deposit  in  a  post  office  savings 
bank,  in  a  bank  approved  by  the  arbitrator,  or  in  the  bank  (according  as  the 
circumstances  of  the  case  and  the  adapted  provisions  applicable  thereto 
allow  or  require),  of  any  compensation  agreed  or  awarded  to  Ije  paid  by  the- 
parish  council,  the  owner  of  the  lands  authorised  to  be  compulsorily  hired 
shall,  when  required  so  to  do  by  the  parish  council,  duly  lease  such  lands  to 
the  said  council. 

18.  {LXXVII.)  In  every  case  in  which,  in  pursuance  of  the  adapted 
provisions,  the  compensation  agreed  or  awarded  to  lie  paid  on  the  hh-ing  of 
any  lands  by  the  Order  authorised  to  be  compulsorily  hired  has  been 
deposited  in  a  post  oflBce  savings  bank,  or  in  a  bank  approved  by  the 
arbitrator,  or  in  the  bank,  an  officer  of  such  post  office  savings  bank,  or  a 
cashier  of  such  bank  approved  as  aforesaid,  or  of  the  bank  shall  give  to  the 
parish  council,  or  to  the  party  depositing  such  compensation  bj-  their  direction,, 
a  receipt  for  such  compensation.  Such  receipt  shall  be  prepared  by  the 
parish  council,  shall  be  submitted  by  the  parish  council,  or  by  the  party 
depositing  such  compensation  by  their  du-ection,  to  such  officer  or  cashier 
for  his  signature,  and  shall  specify  to  whose  account  such  compensation  is 
deposited,  and,  if  the  same  is  deposited  in  the  bank  to  the  account  there  of 
the  Paymaster-General,  to  the  credit  of  what  parties  (describing  them  so  far 
as  the  parish  council  can  do)  and  in  respect  of  the  hiring  of  what  lands  the. 
same  shall  have  been  deposited. 
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19.  {LXXVI. — LXXVII.)  When  the  parish  council  have,  in  pursuance   Appendix, 
of  the  adapted  provisions,   paid  or  deposited  all  compensation  agreed  or 

awarded  to  be  paid  on  the  hiring  of  any  lands  by  the  Order  authorised  to  be 
compulsorily  hired,  if  the  owner  of  the  lands  refuses,  or,  after  notice 
in  writing  by  the  parish  council  fails  within  one  calendar  month  to  execute 
a  lease  of  the  lands,  so  framed  and  containing  such  covenants  and  conditions 
as  may  have  been  agreed  upon  between  him  and  the  parish  council,  or,  if  the 
terms  and  conditions  of  the  hiring  have  been  settled  by  arbitration,  if 
the  owner  of  the  lands  cannot  after  diligent  inquiry  be  ascertained,  or  fails 
within  a  like  period  after  such  notice  to  execute  the  lease  delivered  by  the 
arbitrator  with  the  award,  the  parish  council  shall  execute  such  a  lease  or 
the  said  lease  in  duplicate,  and  shall  forward  one  copy  thereof  to  the  owner 
of  the  lands,  if  he  can  be  found,  and  shall  thereupon  be  entitled  to  enter 
upon  the  lands  and  to  hold  the  s.ame  under  the  lease  and  subject  to  the 
covenants  and  conditions  therein  contained,  and  shall  be  lialile  to  the  payment 
of  the  rent  and  be  bound  by  the  covenants  as  if  the  lease  had  been  duly 
executed  by  all  parties. 

V. 

With  respect  to  Leases  of  Lands. 

20.  {LXXXI.)  Every  lease  in  respect  of  lands  by  the  Order  authorised 
to  be  compulsorily  hired  for  the  undertaking,  shall  be  so  framed  and  shall 
contain  such  covenants  and  conditions  as  will  give  due  efEect  to  such  terms 
and  conditions  of  the  hiring,  and  to  such  other  matters  as  may  have  been 
agreed  or  awarded  in  relation  to  such  hiring,  and  if  the  terms  and  conditions 
have  been  settled  by  arbitration  the  lease  shall  be  settled  by  the  arbitrator, 
and  copies  of  the  same  in  duplicate,  duly  stamped,  shall  be  delivered  with 
the  award,  and  shall  for  the  purpose  of  costs  be  considered  as  forming  part 
of  the  award. 

2L  (LXXXII.)  The  costs  of  procuring  the  execution  of  the  lease  by  the 
owner  shall  be  borne  by  the  parish  council. 

22.  (LXXXIII.)  If  the  parish  council  and  the  party  entitled  to  any  such 
costs  do  not  agree  as  to  the  amount  thereof,  such  costs  shall  be  taxed  by  one 
of  the  taxing  masters  of  the  Supreme  Court,  upon  an  order  of  the  court,  to 
be  obtained  upon  petition  in  a  summary  way  by  either  of  the  parties  ;  and 
the  parish  council  shall  pay  what  the  said  master  shall  certify  to  be  due  in 
respect  of  such  costs  to  the  party  entitled  thereto,  or  in  default  thereof  the  same 
may  be  recovered  in  the  same  way  as  any  other  costs  payable  under  an  order 
of  the  court,  and  the  expense  of  taxing  such  costs  shall  be  borne  by  the 
parish  council  unless  upon  such  taxation  one-sixth  part  of  the  amount  of 
such  costs  be  disallowed,  in  which  case  the  costs  of  such  taxation  shall  be 
borne  by  the  party  whose  costs  shall  be  so  taxed,  and  the  amount  thereof 
shall  be  ascertained  by  the  said  master,  and  deducted  by  him  accordingly  in 
his  certificate  of  such  taxation. 

YI. 

With  respect  to  toe  Entry  upon  Lands  by  the  Parish 
Council. 

23.  (XCI.)  If  in  any  case  in  which,  according  to  the  adapted  provisions, 
the  parish  council  are  authorised  to  enter  upon  and  hold  any  lands  by  the 
Order  authorised  to  be  compulsorily  hired,  the  owner  or  occupier  of  any  such 
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Appendix,    lands  or  any  other  person  refuse  to  give  up  the  possession  thereof,  or  hinder 

the  parish  council  from  entering  upon  or  holding  the  same,   a  court  of 

summary  jurisdiction,  on  complaint  made  by  the  parish  council,  may  require 
the  owner  or  occupier  of  such  lands  or  other  person  to  deliver  possession  of 
the  same  to  the  parish  council  or  permit  them  to  enter  thereon  ;  and  any 
order  made  under  these  provisions  may  be  enforced  as  provided  by  section 
thirty-four  of  the  Summary  Jurisdiction  Act,  1879. 

VII. 

With  respect  to  Copyhold  L.^nds. 

24.  (XCV. — XCVIII.)  The  power  hereinbefore  given  to  lease  lands  by 
the  Order  authorised  to  be  compulsorily  hired  shall,  in  the  case  of  lands  of 
copyhold  or  customary  tenure,  e.xtend  so  as  to  enable  any  party  hereinbefore 
authorised  to  lease  lands,  to  lease  such  copyhold  or  customary  lands  to  the 
parish  council  for  such  period  as  may  be  authorised  by  the  Order,  and 
subject  to  such  terms  and  conditions  of  hiring  as  may  be  agreed  or  awarded, 
notwithstanding  that  such  person  shall  not  have  obtained  from  the  lord  of 
the  manor,  of  which  the  said  copyhold  or  customary  lands  are  held  or  are 
parcel,  such  licence  (if  any)  as  would  be  required  to  empower  such  person 
to  make  such  lease  ;  and  the  lord  of  the  manor  whereof  the  said  copyhold 
or  customary  lands  are  held  or  are  parcel  may,  notwithstanding  any  custom 
applicable  to  the  said  manor,  or  any  limitation  by  statute  or  otherwise  of  the 
estate  or  interest  of  the  said  lord,  grant  a  licence  which  shall  be  effectual  to 
empower  any  such  pei"son  as  aforesaid  to  make  any  such  lease  as  is  herein- 
before authorised  : 

Provided  that  where  any  such  lease  is  made  and  the  party  making  the 
same  shall  not,  prior  to  the  making  thereof,  have  obtained  such  licence  as 
the  lord  is  hereinbefore  authorised  to  grant,  the  parish  council  shall  forth- 
with apply  to  the  lord  to  grant  such  licence  ;  and  any  such  licence  granted 
upon  such  application  shall  be  as  effectual  as  if  such  licence  had  been 
granted  prior  to  the  making  of  such  lease  :  Provided  further,  that  if  upon 
such  application  the  lord  refused  to  grant  such  licence  the  parish  council 
may,  so  far  as  regards  the  lord  and  his  estate  or  interest,  proceed  with 
respect  to  compensation,  and  otherwise  in  pursuance  of  the  adapted  pro- 
visions ;  and  the  adapted  provisions  shall,  as  nearly  as  may  be,  apply  to 
the  case  as  if  the  case  were  one  of  refusal  by  the  owner  of  lands  to  lease 
such  lands  : 

Provided  lastly,  that  every  such  lease  and  the  particulars  of  the  grant  or 
refusal  of  such  licence  shall  be  entered  on  the  rolls  of  the  manor  ;  and  the 
steward  of  the  manor  shall  cause  such  lease  and  particulars  to  be  so  entered, 
and  shall  give  to  the  parish  council  a  certificate  of  such  entry  on  p.ajanent  to 
such  steward  of  the  accustomed  fees,  or  if  there  be  no  accustomed  fees,  on 
payment  of  such  sum  as  may,  by  a  court  of  summary  jurisdiction,  on  the 
application  of  such  steward  or  the  parish  council,  be  adjudged  to  be  payable 
in  respect  of  such  entry  and  certificate, 

VIII. 

With  respect  to  Lands  subject  to  Mortg.\ge. 

25.  {CVIII. — CXIV.)  If  any  lands  by  the  Order  authorised  to  be  com- 
pulsorily hired  are  subject   to   any  mortgage  and   the  parish  council  are 
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authorised  and  propose  to  hire  such  lands  for  a  longer  term  than  that  for   Appendix. 

which  the  party  in  possession  (whether  mortgagor  or  mortgagee)  is  enabled         

to  lease  the  same  except  under  the  adapted  provisions,  the  parish  council 
may  in  accordance  with  the  adapted  provisions  with  respect  to  the  giving 
of  notices  to  the  owner  of  or  to  parties  interested  in  lands  authorised  to  be 
compulsorily  hired,  give  notice  to  the  party  not  in  possession  (whether 
mortgagor  or  mortgagee)  requiring  him  within  a  time  in  the  notice  men- 
tioned, being  not  less  than  one  calendar  month  from  the  giving  thereof,  to 
join  in  making  the  lease  of  such  lands,  and  if  within  the  time  specified  he 
refuse  or  neglect  so  to  join  the  terms  and  conditions  of  the  hiring  and  the 
compensation  (if  any)  to  be  paid  on  the  hiring  of  such  lands  by  the  parish 
council  in  respect  of  any  permanent  damage  or  injury  to  such  lands  shall  be 
settled  by  arbitration  in  manner  provided  by  sub-section  (4)  of  section  three 
of  the  Allotments  Act,  1887,  as  amended  by  sub-section  (2)  of  section  ten 
of  the  Local  Government  Act,  181)4,  and  the  lease  when  executed  by  the 
mortgagor  or  mortgagee  in  possession,  or  in  the  event  of  his  refusal  or 
failure  to  execute  the  same,  when  executed  by  the  parish  council  in  pur- 
suance of  the  adapted  provisions  in  that  behalf,  shall  be  valid  as  against  the 
mortgagee  or  mortgagor  not  in  possession. 

26.  (CVIIl. — CXIV.)  In  every  case  where  the  parish  council  under  a 
lease  made  in  pursuance  of  the  adapted  provisions  hold  lands  subject  to 
a  mortgage  made  before  the  date  of  the  Order  authorising  the  compulsory 
hiring  of  such  lands,  and  the  lease  is  not  valid  as  against  the  mortgagee,  the 
parish  council  shall  for  themselves  and  for  every  tenant  of  an  allotment 
upon  the  said  lands  be  entitled,  as  against  any  mortgagee  who  takes 
possession,  to  the  compensation  to  which  an  occupier  of  land  would  be 
entitled  under  section  two  of  the  Tenants  Compensation  Act,  1890  ;  and 
that  enactment  and  the  enactments  therein  referred  to  shall  be  construed  as 
applicable  to  the  circumstances  of  the  case,  as  if  the  contract  of  tenancy 
therein  mentioned  were  for  a  term  of  years  not  exceeding  the  period  for 
which  the  said  lands  may  have  been  authorised  to  be  compulsorily  hired. 

IX. 

■\VlTIl   KESPECT  TO  L.WDS  SVIUEC'T  TO  LEASES  OK  CoXTK.VCTS  OF  TENANCY. 

27.  (CAVA'.)  If  any  lands  be  comprised  in  a  lease  or  contract  of  tenancy 
for  an  unexpired  term  and  part  only  of  such  lands  be  by  the  Order  authorised 
to  be  compulsorily  hired  for  the  undertaking,  the  owner  by  the  adapted 
provisions  or  otherwi.se  empowered  to  lease  such  part  to  the  parish  council, 
and  his  les.see  or  tenant,  shall  have  power  to  agree  as  to  the  apportionment 
of  the  rent  payable  under  such  lease  or  contract  of  tenancy  between  the 
lands  to  be  hired  by  the  parish  council  and  the  residue  of  the  Lands  comprised  ' 
in  such  lease  or  contract  of  tenancy. 

Every  such  agreement  may  contain  the  necessary  stipulations  and  con- 
ditions with  respect  to  any  matter  which  in  relation  to  such  apportionment 
may  be  made  the  subject  of  determination  by  an  award  of  an  arbitrator 
appointed  under  sub-section  (4)  of  section  three  of  the  Allotments  Act, 
1887,  as  amended  by  sub-section  (2)  of  section  ten  of  the  Local  Government 
Act,  1894. 

After  such  apportionment  has  been  settled  as  aforesaid,  the  lessee  or 
tenant  shall  as  to  all  future  accruing  rent  be  liable  only  to  so  much  of  the 
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Appendix,    rent  as  shall  be  so  apportioned  in  respect  of  that  part  of  the  lands  which  is 

not  hired  by  the  parish  council  ;   and  as  to  such  part,  and  as  against  his 

lessee  or  tenant,  the  owner  shall  have  all  the  same  rights  and  remedies  for 
the  recovery  of  such  portion  of  rent  as  previously  to  such  apportionment  he 
had  for  the  recovery  of  the  whole  rent  reserved  by  the  lease  or  contract  of 
tenancy,  and  all  the  covenants,  conditions,  and  agreements  of  such  lease  or 
contract  of  tenancy,  except  as  to  the  amount  of  rent  to  be  paid  and  as  to 
any  other  matter  as  to  which  any  stipulation  or  condition  is  contained  in  the 
agreement  as  to  such  apportionment,  shall  remain  in  force  with  regard  to 
that  part  of  the  lands  which  is  not  hired  by  the  parish  council  in  the  same 
manner  as  if  such  part  only  of  the  said  lands  had  been  included  in  the  lease 
or  contract  of  tenancy. 

If  the  owner  and  his  lessee  or  tenant  fail  to  agree  as  to  the  apportionment 
of  the  rent  payable  as  aforesaid,  or  as  to  any  other  matter  which  might  be 
settled  by  such  agreement,  the  matter  or  matters  in  dispute  shall  be  settled 
by  arbitration  in  manner  provided  by  sub-section  (4)  of  section  three  of  the 
Allotments  Act,  1887,  as  amended  by  sub-section  (2)  of  section  ten  of  the 
Local  Grovernment  Act,  1894.  If  any  arbitrator  be  appointed  to  settle  the 
terms  and  conditions  of  the  hiring  by  the  parish  council,  or  the  compensation 
(if  any)  to  be  paid  by  them,  he  shall  also  act  as  arbitrator  for  the  purpose  of 
this  provision,  and  the  lessee  or  tenant  shall  be  one  of  the  parties  to  agree 
to  his  appointment  ;  but  if  no  such  arbitrator  be  appointed,  the  arbitrator 
tor  the  purposes  of  this  provision  shall  be  appointed  by  the  owner  and  the 
lessee,  or,  if  they  do  not  concur,  by  the  Local  Government  Board,  in  accord- 
ance with  the  provisions  of  sub-section  (4)  of  section  three  of  the  Allotments 
Act,  1887,  and  the  costs  of  the  arbitration  shall  be  paid  by  the  parish  council 
unless  the  county  council  shall  otherwise  direct. 

28.  (CXXI.)  If  any  lands  comprised  in  a  lease  or  contract  of  tenancy  for 
an  unexpired  term,  and  by  the  Order  authorised  to  be  compulsorily  hired  by 
the  parish  council,  be  in  the  possession  of  any  person  having  no  greater 
interest  therein  than  as  tenant  for  a  year,  or  from  year  to  year,  and  if  such 
person  be  required  to  give  up  possession  of  all  such  lands  so  occupied  by  him 
before  the  expiration  of  his  term  or  interest  therein,  he  shall  be  entitled  to 
compensation  for  the  value  of  his  unexpired  term  or  interest  in  such  lands, 
and  for  any  just  allowance  which  ought  to  be  made  to  him  by  an  incoming 
tenant,  and  for  any  loss  or  injury  which  such  person  may  sustain. 

Upon  payment  or  tender  of  such  compensation,  as  agreed  between  such 
person  and  the  parish  council,  or  as  determined  by  the  award  of  an  arbitrator 
appointed  under  sub-section  (4)  of  section  three  of  the  Allotments  Act,  1887, 
as  amended  by  sub-section  (2)  of  section  ten  of  the  Local  Government  Act, 
1894,  such  person  shall  deliver  up  to  the  parish  council  all  such  lands  as  may 
be  in  his  possession  and  as  may  be  required  for  the  undertaking. 

29.  {CXXII.)  If  any  party  claim  compensation  in  respect  of  any  unex- 
pired term  or  interest  under  any  lease  or  grant  of  any  lands  by  the  Order 
authorised  to  be  compulsorily  hired,  the  parish  council  may  require  such 
party  to  produce  the  lease  or  grant  in  respect  of  which  such  claim  is  made, 
or  sufficient  evidence  thereof,  and  if,  after  demand  made  in  writing  by  the 
parish  council,  such  lease  or  grant,  or  such  evidence  thereof  be  not  produced 
within  twenty-one  days,  the  party  so  claiming  compensation  shall  be  con- 
sidered as  a  tenant  holding  only  from  year  to  year,  and  be  entitled  to 
compensation  accordingly. 
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Appendix. 

With  kespect  to  the  Limit  of  Time  fok  Compulsory  Hiring. 

30.  (CXXHI.)  The  powers  of  the  parish  council  for  the  compulsory 
hiring  of  lands  for  the  undertaking  shall  not  be  exercised  after  the  expira- 
tion of  the  period  prescribed  by  the  Order,  and  if  no  period  be  prescribed 
by  the  Order  not  after  the  expiration  of  one  year  from  the  commencement 
of  the  Order. 

XI. 

With  respect  to  L.\nds  Hiked,  but  not  requip.ed  for  the 
Undektaking. 

31.  (CXXVJI.—CXXXII.)  Where  the  parish  council  are  of  opinion  th.at 
any  lands  by  the  Order  authorised  to  be  compulsorily  hired  are  no  longer 
needed  for  the  undertaking,  the  parish  council  shall,  by  an  instrument 
executed  at  a  meeting  of  the  council  and  under  the  hands  and  seals  of  the 
chairman  presiding  at  the  meeting  and  two  other  members  of  the  council, 
declare  that  the  lands  are  no  longer  needed  for  the  undertaking,  and  shall 
send  by  post  a  copy  of  such  declaration  to  the  party  from  whom  such  lands 
were  hired,  or  any  other  person  for  the  time  being  entitled  to  the  receipt  of 
the  rent  reserved  by  the  lease  under  which  such  lands  are  held  by  the  parish 
council. 

Upon  the  receipt  of  such  declaration,  it  shall  be  at  the  option  of  such 
party  or  other  person  to  act  upon  the  said  declaration  as  if  it  were  an  offer 
of  surrender  of  the  unexpired  term. 

If  within  a  period  of  two  calendar  months  from  the  receipt  by  him  of  the 
said  declaration  such  party  or  other  per-son,  by  writing  under  his  hand  and 
seal,  or,  if  such  party  or  other  person  be  a  corporation  aggregate,  under  the 
common  seal  of  such  corporation,  addressed  to  the  parish  council,  signify  his 
acceptance  of  the  .surrender,  the  unexpired  term  shall  be  deemed  to  have 
been  surrendered  by  act  and  operation  of  law  as  from  the  date  of  acceptance 
by  such  party  or  other  person. 

If  within  a  period  of  two  calendar  months  from  the  I'eceipt  by  him  of  the 
said  declaration  such  party  or  other  person  by  writing  under  his  hand  and 
seal,  or,  if  such  party  or  other  person  be  a  corporation  aggregate,  under  the 
common-seal  of  such  corporation,  signify  his  refusal  of  the  surrender,  or,  if 
within  such  period  he  fail  to  signify  in  the  manner  aforesaid  his  acceptance 
or  refusal,  the  unexpired  term  shall  not  be  deemed  to  have  been  suiTendered 
by  act  and  operation  of  law  ;  and  thereupon  it  shall  be  at  the  option  of  the 
parish  council  to  make  such  offers  to  let  the  said  land  as  in  accordance  with 
the  adapted  provisions  they  are  empowered  to  make. 

32.  (CXXVII. — CXXXII.)  Where  in  pursuance  of  the  adapted  provisions 
the  unexpired  term  in  respect  of  lands  by  the  Order  authorised  to  be  com- 
pulsorily hired  shall  Ije  deemed  to  have  been  sun-endered  by  act  and  operation 
of  law,  the  parish  council  and  the  party  from  whom  such  lands  have  been 
hired,  or  any  other  person  entitled  to  the  receipt  of  the  rent  reserved  by  the 
lease  under  which  such  lands  have  been  held  by  the  parish  council,  may  agree 
as  to  the  consideration  for  such  surrender,  and  as  to  any  matters  as  to  which 
an  arbitrator  in  relation  to  the  surrender  of  lands  at  the  end  of  any  tenancy 
created  by  compulsory  hiring  or  on  the  determination  of  any  such  tenancy  is 
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Appendix.    Ijy  sub-sections  (2)  and  (7)  of  section  ten  of  the  Local  Government  Act, 
1894,  empowered  to  determine. 

On  failure  of  the  parties  to  agree  as  to  any  matter  hereinbefore  mentioned, 
any  question  in  dispute  shall  be  referred  to  the  arbitration  of  a  single 
arbitrator  appointed  in  accordance  with  the  provisions  of  sub-section  (4)  of 
section  three  of  the  Allotments  Act,  1887  ;  and  for  the  determination  of 
such  question  that  enactment  and  the  provisions  of  sub-sections  (2)  and  (7) 
of  section  ten  of  the  Local  Government  Act,  1894,  shall  apply  with  the 
necessary  modifications. 

.33.  (CXXVII.—CXXXII.)  Where  in  pursuance  of  the  adapted  pro- 
visions the  unexpired  term  in  respect  of  lands  Ijy  the  Order  authorised  to 
be  compulsorily  hired  shall  be  deemed  to  have  been  surrendered  by  act  and 
operation  of  law,  the  surrender  shall  be  deemed  to  be  valid  and  effectual 
notwithstanding  any  disability  affecting  any  party  to  such  surrender  ;  and 
the  adapted  provisions  with  respect  to  the  payment  of  and  other  dealing 
with  compensation  on  the  hiring  of  lands  by  the  Order  authorised  to  be 
compulsorily  hired  shall,  with  the  necessary  modifications,  be  deemed  to  apply 
to  any  amount  agreed  or  awarded  to  he  paid  by  the  parish  council  on  such 
surrender  as  aforesaid. 

'M.  (CXXVII. — CXXXIL)  Where  in  pursuance  of  the  adapted  pro- 
visions it  is  at  the  option  of  the  parish  council,  as  regards  lands  which  in 
their  opinion  are  no  longer  needed  for  the  undertaking,  to  make  offers  to 
let  the  said  lands,  they  shall  first  offer  to  let  the  same  to  the  tenant  for  the 
time  being  of  the  lands  (if  any)  from  which  the  said  lands  were  originally 
severed. 

Every  such  offer  shall  be  made  in  writing,  and  shall  specify  the  terms  and 
conditions  of  the  proposed  letting. 

If  such  tenant  be  desirous  of  hiring  the  said  lands  upon  the  terms  and 
conditions  specified  in  such  offer,  and  within  a  period  of  one  calendar  month 
after  such  offer  signify  his  acceptance  thereof  to  the  parish  council,  they 
shall  let  the  lands  to  such  tenant  accordingly  ;  and  the  parties  shall,  as  soon 
as  conveniently  may  be,  execute  such  contract  of  tenancy  as  the  circumstances 
of  the  case  may  require. 

If  such  tenant  be  not  desirous  of  hiring  the  said  lands  upon  the  terms 
and  conditions  specified  in  such  offer,  and  within  a  period  of  one  calendar 
month  after  such  offer  signify  to  the  parish  council  his  refusal  of  such  offer, 
or  if  within  such  period  he  fail  to  signify  to  the  parish  council  his  accept- 
ance or  refusal  of  such  offer,  it  shall  be  at  the  option  of  the  parish  council 
to  make  the  like  offer,  with  the  like  incidents  and  consequences,  to  any 
tenant  for  the  time  being  of  any  lands  immediately  adjoining  such  fir.st- 
mentioned  lands. 

If  such  tenant  be  not  desirous  of  hiring  the  said  lands  upon  the  terms  and 
conditions  specified  in  such  offer,  and  within  a  period  of  one  calendar  month 
after  such  offer  signify  to  the  parish  council  his  refusal  of  such  offer,  or  if 
within  such  period  he  fail  to  signify  to  the  parish  council  his  acceptance  or 
refusal  of  such  offer,  it  shall  be  at  the  option  of  the  parish  council  to  let  the 
said  lands  to  anj-  other  person. 

Provided  that — 

1.  Every  contract  of  tenancy  in  pursuance  of  the  foregoing  provisions 
shall  be  in  such  form  and  to  such  effect  as  to  secure  that  the  said 
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lands  when  hired  shall  not,  except  with  the  consent  of  the  party  fror.i  Appendix, 
whom  the  said  lands  have  been  compulsorily  hired  by  the  parisli 
council,  or  of  any  other  person  entitled  to  receive  the  rent  reserved 
by  the  lease  under  which  the  said  lands  have  been  held  by  the  parish 
council,  be  used  otherwise  than  for  purposes  wholly  agricultural  or 
wholly  pastoral,  or  for  purposes  in  part  agricultural,  and  as  to  the 
residue  pastoral,  or  be  in  whole  or  in  part  cultivated  as  a  market 
garden,  and  that  the  period  for  which  the  said  lands  may  be  hired 
shall  be  less  than  the  unexpired  temi  vested  in  the  parish  council  ; 
and  that 
2.  The  terms  and  conditions  of  such  contract  of  tenancy  shall  not  impair 
or  prejudicially  affect  any  right,  interest,  or  claim  of  the  party  from 
whom  the  said  lands  have  been  hired  by  the  parish  council,  or  any 
person  for  the  time  Ijeing  entitled  to  the  receipt  of  the  rent  payable 
by  the  said  council,  in  respect  of  any  matter  mentioned  in  section  ten 
of  the  Local  Government  Act,  1894,  and  that,  notwithstanding  any 
such  letting  by  the  parish  council  as  is  authorised  by  the  adapted 
provisions,  such  right  or  interest  shall  remain  vested  in,  and  such 
claim  may  be  made  by  such  party  or  person,  as  fully  and  effectually, 
and  with  the  same  incidents  and  consequences,  as  if  the  said  lands  had 
remained  in  the  possession  of  the  parish  council  and  had  been  used  by 
them  for  the  undertaking. 

XII. 

With  respect  to  certain  excepted  Lands. 

35.  {XCIX. — CVII.)    The  adapted  provisions  and  the  Order   shall  not 
extend  and  apply  to — 

Any  lands  belonging  to  her  Majesty  the  Queen,  her  heirs  and  successors 

in  right  of  the  Crown,  or  in  right  of  the  Duchy  of  Lancaster  ;  nor  to 
Any  lands  belonging  to  the  Duchy  of  Cornwall ;  nor  to 
Any  lands  being  common  or  waste  lands  or  in  the  nature  of  common  or 
waste  lands. 

Given  nndev  the  seal  o£  office  of  the  Local  Governiiieut  Board, 
this  tweuty-first  day  of  May,  in  the  year  one  thousand  eight 
hundred  and  ninety-five. 

(l.s.)  G.  Shaav-Lefevre, 

President. 
Waltek  Foster, 

Secretari/. 
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Appendix. 

PARISH   COUNCILS. 

COMPULSORY  HIRING  OF  LAND  FOR  ALLOTMENTS— REGULATIONS 

and  adaptations  under  section  10. 

General  Order,  20th  Mat,  1895. 

To  tlie  County  Council  of  every  administrative  county  in 
England  and  "Wales,  except  the  administrative  county  of 
London  ; 

To  each  Parish  Council  in  England  and  Wales  ; 

And  to  all  others  whom  it  may  concern. 

Whereas  by  section  9  of  the  Local  Government  Act,  1894,  it  is 
enacted  that — 

"9. — (1)  For  the  purpose  of  the  acquisition  of  land  by  a  parish 
council  the  Lands  Clauses  Acts  shall  be  incorporated  with  this 
Act,  except  the  provisions  of  those  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement,  and 
section  one  hundred  and  seventy-eight  of  the  Public  Health  Act, 
1875,  shall  apply  as  if  the  parish  council  were  referred  to  therein. 

"  (2)  If  a  parish  council  are  unable  to  acquire  by  agreement 
and  on  reasonable  terms  suitable  land  for  anj^  purpose  for  which 
they  are  authorised  to  acquire  it,  they  may  represent  the  case  to 
the  county  council,  and  the  county  council  shall  inquire  into  the 
representation. 

"  (3)  If  on  any  such  representation,  or  on  any  proceeding  under 
the  Allotments  Acts,  1887  and  1890,  a  county  council  are  satisfied 
that  suitable  land  for  the  said  purpose  of  the  parish  council,  or  for 
the  purpose  of  allotments  (as  the  case  may  be),  cannot  be  acquired 
on  reasonable  terms  by  voluntary  agreement,  and  that  the  circum- 
stances are  such  as  to  justify  the  county  council  in  proceeding 
under  this  section,  they  shall  cause  such  public  inquiry  to  be  made 
in  the  parish,  and  such  notice  to  be  given  both  in  the  parish  and  to 
the  owners,  lessees,  and  occupiers  of  the  land  proposed  to  be  taken 
as  may  be  prescribed,  and  all  persons  interested  shall  be  permitted 
to  attend  at  the  inquiry,  and  to  support  or  oppose  the  taking  of  the 
laud. 

■'  (i)  After  the  completion  of  the  inquiry,  and  considering  all 
objections  made  by  any  persons  interested,  the  county  council  may 
make  an  order  for  putting  in  force,  as  respects  the  said  laud  or 
any  part  thereof,  the  f)rovisions  of  the  Lands  Clauses  Acts  with 
I'espect  to  the  purchase  and  taking  of  land  otherwise  than  by 
agreement. 
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"  (5)  If  the  county  council  refuse  to  niukc  any  such  order,  the  Appendix, 
parish  council,  or,  if  the  proceeding  is  taken  on  the  petition  of  the 
district  council,  then  the  district  council,  may  petition  the  Local 
Government  Board,  and  that  Board  after  local  inquiry  may,  if  they 
think  proper,  make  the  order,  and  this  section  shall  apply  as  if  the 
order  had  been  made  by  the  county  council.  Any  order  made 
under  this  sub-section  overruling  the  decision  of  the  county 
council  shall  be  laid  before  Parliament  by  the  Local  Government 
Board. 

"  (6)  A  copy  of  any  order  made  under  this  section  shall  be 
served  in  the  prescribed  manner,  together  with  a  statement  that 
the  order  will  become  final  and  have  the  effect  of  an  Act  of 
Parliament,  unless  within  the  prescribed  period  a  memorial  by 
some  person  interested  is  presented  to  the  Local  Government 
Board  praying  that  the  order  shall  not  become  law  without  further 
inquiry. 

"  (7)  The  order  shall  be  deposited  with  the  Local  Government 
Board,  who  shall  inquire  whether  the  provisions  of  this  section  and 
the  prescribed  regulations  have  been  in  all  respects  complied  with  ; 
and  if  the  Board  are  satisfied  that  this  has  been  done,  then,  after 
the  prescribed  period — 

"  (a)  If  no  memorial  has  been  presented,  or  if  every  such 
memorial  has  been  withdrawn,  the  Board  shall,  without 
further  inquiry,  confirm  the  order  : 

"  (b)  If  a  memorial  has  been  presented,  the  Local  Government 
Board  shall  proceed  to  hold  a  local  inquirj-,  and  shall, 
after  such  inquiry,  either  confirm,  with  or  without 
amendment,  or  disallow  the  order  : 

"  (c)  Upon  any  such  confirmation  the  order,  and  if  amended  as 
so  amended,  shall  become  final  and  have  the  effect  of 
an  Act  of  Parliament,  and  the  confirmation  by  the 
Local  Government  Board  shall  be  conclusive  evidence 
that  the  requirements  of  this  Act  have  been  complied 
w-ith,  and  that  the  order  has  been  duly  made,  and  is 
within  the  powers  of  this  Act. 
«  *  *  #  ^ 

"  (13)  Sub-section  (2)  of  section  two,  if  the  laud  is  taken  for 
allotments,  and,  whether  it  is  or  is  not  so  taken,  sub-sections  (5), 
(6),  (7),  and  (8)  of  section  three  of  the  Allotments  Act,  1887, 
and  section  11  of  that  Act,  and  section  three  of  the  Allotments 
Act,  1890,  are  incorporated  with  this  section,  and  shall,  with  the 
prescribed  adaptations,  apply  accordingly. 
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Appendix.        And  whereas  by  sub-section  (1)  of  section  10  of  the  said  Act 
it  is  enacted  that — 

"10. — (1)  The  parish  council  shall  have  power  to  hire  laud  for 
allotments,  and  if  they  are  satisfied  that  allotments  are  required, 
and  are  unable  to  hire  by  agreement  on  reasonable  terms  suitable 
land  for  allotments,  they  shall  represent  the  case  to  the  county 
council,  and  the  county  council  may  make  an  order  authorising 
the  parish  council  to  hire  compulsorily  for  allotments,  for  a  period 
not  less  than  fourteen  years  nor  more  than  thirty-five  years,  such 
land  in  or  near  the  parish  as  is  specified  in  the  order,  and  the 
order  shall,  as  respects  confirmation  and  otherwise,  be  subject  to 
the  like  provisions  as  if  it  were  an  order  of  the  county  council 
made  under  the  last  preceding  section  of  this  Act,  and  that  section 
shall  ai)plv  as  if  it  were  herein  re-enacted  with  the  substitution  of 
'  hiring  '  for  '  purchase  '  and  with  the  other  necessary  modifi- 
cations." 

And  whereas  by  section  7.5  of  the  said  Act  it  is  enacted  that,^in 
that  Act,  unless  the  context  otherwise  requires,  the  expression 
"  prescriijed  "  means  prescribed  by  order  of  the  Local  Government 
Board  ; 

Now  THEREFORE,  We,  the  Local  Government  Board,  in  pur- 
suance of  the  powers  given  to  us  in  that  behalf  do,  by  this  our 
Order,  and  until  we  shall  otherwise  direct,  prescribe  as  follows  -^ 
that  is  to  say, — 

Article  I. — In  cverv  case  in  which  a  county  council  on  a 
representation  by  a  parish  council  under  sub-section  (1)  of 
section  10  of  the  Local  Government  Act,  lS'J-4.  i)ropose  to  proceed 
under  that  enactment,  and  witii  a  view  to  such  proceeding,  to 
cause  public  inquiry  to  be  made,  the  county  council  shall,  not  less 
than  six  weeks  before  the  day  on  whicli  it  is  proposed  that  the 
inquiry  shall  be  held,  cause  notice  to  be  given  in  such  form  and 
in  such  manner  as  are  hereinafter  prescribed  : 

1.  The  notice  shall  specify  the  particulars  of  the  representation, 
and  shall  state  that  tlie  county  council  propose  to  cause 
public  inquiry  to  be  made. 
IL  The  notice  shall  further  specify,  as  i-egards  any  land  pro- 
posed to  be  compulsorily  hired,  the  quantity  and  descrip- 
tion and  the  situation  of  tlie  land  proposed  to  be  compulsorily 
hired,  the  jieriod  for  which  it  is  proposed  that  the  land 
shall  bo  compulsorily  hired,  and  the  names  of  the  owners, 
lessees,  and  occupiers  of  the  said  land. 
III.  A  printed  copy  of  the  notice  shall  be  sent  by  post  by  the 
county  council  to  each  owner,  lessee,  and  occupier  of  the 
land  proposed  to  be  compulsorily  hired,  or  if  such  owner, 
lessee,  or  occupier  is  al)scnt  abroad,  to  his  agent. 
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Article  II. — The  county  council,  not  more  than  one  calendar  Appendix, 
month  and  not  less  than  two  weeks  beforo  the  holding  of  the 
public  inquiry,  shall  cause  a  notice  to  the  like  effect  as  that  of  the 
notice  prescribed  by  Article  I.,  and  containing  also  a  statement 
of  the  day,  time,  and  place  appointed  for  the  holding  of  the 
inquiry,  and  of  the  person  or  persons  by  whom  the  inquiry  is  to  be 
held,  to  be  published  and  given  in  accordance  with  the  following 
requirements  ;  that  is  to  say, — 

I.  The  notice  shall  be  published  in  the  parish,  by  posting  a 
printed  copy  of  the  notice  as  a  bill  or  placard  in  every 
such  place  in  the  parish  as  is  ordinarily  used  for  posting 
public  or  parochial  notices. 
II.  A  printed  copy  of  the  notice  shall  be  sent  by  post  by  the 
county  council — 

To  the  parish  council  ;  and 

To  each  owner,  lessee,  and  occupier  of  the  land  proposed 
to  be  compulsorih"  hired,  or,  if  such  owner,  lessee,  or 
occupier  is  absent  abroad,  to  his  agent. 

Article  III. — The  county  council  shall,  within  ten  days  after 
the  making  of  the  Order,  cause  a  copy  of  any  Order  made  by 
them  under  section  ten  of  the  Local  Government  Act,  1894,  to  be 
served  by  post  in  accordance  with  the  following  requirements  ; 
that  is  to  say, — 

A  copy  of  the  said  Order  shall  be  sent  by  post  to  the  parish 
council,  and  to  each  owner,  lessee,  and  occupier  of  the  land 
proposed  to  be  compulsorily  hired,  or,  if  such  owner,  lessee, 
or  occupier  is  absent  abroad,  to  his  agent. 

Article  IV. — Every  copy  of  a  notice  or  Order  which  in  pur- 
suance of  any  provision  in  Articles  I.,  II.,  and  III.  is  required  to 
be  sent  or  served  by  post  to  or  upon  any  parish  council  or  person 
therein  mentioned  shall  be  so  sent  or  served  by  a  registered  letter 
containing  such  copy,  and  properly  addressed,  prepaid,  and  posted 
to  such  council,  or  to  such  person  at  his  usual  or  last  known  place 
of  abode. 

Article  V. — The  period  within  which  a  memorial  by  a  person 
interested  praying  that  an  Order  made  under  section  ten  of  the 
Local  Government  Act,  189-4,  shall  not  become  law  without 
further  inquiry  may  be  presented  to  the  Local  Government  Board 
shall  be  the  period  of  one  calendar  month  after  the  making  of  the 
said  Order. 

Article  VI. — For  the  purposes  of  section  ten  of  the  said  Local 
Government  Act,  1894,  the  several  provisions  hereinbefore  men- 
tioned of  the  Allotments  Acts,  1887  and  1890,  shall  be  adapted  in 
the  form  and  manner  set  forth  in  the  Schedule  to  this  Order. 
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1 SCHEDULE. 

The  Allotments  Act,  1887. 

Sectlo?t  2  (2). 

(2)  A  parish  council  shall  not,  under  section  ten  of  the  Local  Govern- 
ment Act,  1894,  or  in  pursuance  of  an  Order  made  under  the  said  section, 
acquire  land  for  allotments,  save  at  such  price  or  rent  that,  in  the  opinion 
of  the  said  council,  all  expenses,  except  such  expenses  as  are  incurred  in 
making  roads  to  be  used  by  the  public,  incurred  by  the  said  council  in 
acquiring  the  land  and  otherwise  in  relation  to  the  allotments  may  reasonably 
be  expected  to  be  recouped  out  of  the  rents  oljtained  in  respect  thereof. 

Sectioji  3  (5),  (6),  (7),  and  (8). 

(5)  In  construing  for  the  purposes  of  section  ten  of  the  Local  Govern- 
ment Act,  1894,  so  far  as  the  said  section  empowers  a  parish  council  to  hire 
land  by  agreement  for  allotments,  and  for  that  purpose  provides  that 
section  nine  of  the  Local  Government  Act,  1894,  shall  apply  as  if  it  were 
therein  re-enacted,  with  certain  modifications,  the  provisions  of  the  Lands 
Clauses  Acts  as  incorporated,  and  of  section  one  hundred  and  seventy-eight 
of  the  Public  Health  Act,  1875,  as  applied  bj'  sub-section  (1)  of  section 
nine  of  the  Local  Government  Act,  1894,  the  last-mentioned  Act  shall  be 
deemed  to  be  the  special  Act,  and  the  parish  council  shall  be  deemed  to  be 
the  local  authority  or  the  promoters  of  the  undertaking,  as  the  case  requires, 
and  the  word  "  land  "  shall  have  the  same  meaning  as  in  the  Allotments 
Act,  1887. 

(6)  Where  land  is  hired  compulsorily  by  a  parish  council  under  an  Order 
in  pursuance  of  section  ten  of  the  Local  Government  Act,  1894,  the 
following  provisions  shall  apply  : 

(a)  The  county  council  and  the  Local  Government  Board  shall  not  make 

an  Order  for  the  compulsorily  hu'ing  of  any  park,  garden,  pleasure- 
ground,  or  other  land  required  for  the  amenity  or  convenience  of 
any  dwelling-house,  or  any  land  the  property  of  a  railway  or 
canal  company,  which  is  or  may  be  required  for  the  purposes  of 
their  undertaking. 

(b)  The   county   council   and   the   Local    Government   Board   shall,   in 

making  an  Order  for  the  compulsory  hiring  of  land,  have  regard 
to  the  extent  of  land  held  in  the  neighbourhood  by  any  owner 
and  to  the  convenience  of  other  property  belonging  to  the  same 
owner,  and  shall,  so  far  as  is  practicable,  avoid  taking  an  undue  or 
inconvenient  quantity  of  land  from  any  one  owner. 

(7)  For  the  purpose  of  the  hiring  of  land  by  a  parish  council  for  allot- 
ments in  pursuance  of  section  ten  of  the  Local  Government  Act,  1894,  any 
person  or  body  of  persons  or  body  corporate  authorised  to  sell  land  to  the 
sanitary  authority  for  the  purposes  of  the  Allotments  Act,  1887,  may, 
without  prejudice  to  any  other  power  of  leasing,  lease  land  to  the  parish 
council,  without  any  fine  or  premium,  for  a  term  not  exceeding  thirty-five 
years. 

(8)  The  county  council  and  the  Local  Government  Board  shall  not  make 
an  Order  in  pursuance  of  section  ten  of  the  Local  Government  Act,  1894, 
for  the  compulsory  hiring  of  any  right  to  coal  or  metalliferous  ore. 
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Section  11.  Appendix. 

(1)  Where  a  parish  council  are  of  opinion  that  any  land,  or  any  part  of 
any  land,  hired  by  the  said  council  by  agreement,  in  pursuance  of  section  ten 
of  the  Local  Government  Act,  1804,  for  the  purpose  of  allotments  is  no 
longer  needed  for  such  purpose,  the  said  council  may,  with  the  sanction  of 
the  county  council,  and  subject  to  the  terms  and  conditions  of  the  hiring 
of  such  land  or  part  and  to  the  provisions  of  sub-section  (2)  of  section  eight 
of  the  Local  Government  Act,  1894,  let  such  land  or  part. 

(2)  Any  money  received  from  the  letting  of  the  land  may,  subject  to  the 
provisions  of  section  eight  of  the  Local  Government  Act,  1894,  be  applied 
in  aid  of  the  expenses  of  the  parish  council  under  the  Local  Government 
Act,  1894. 

The  Allotments  Act,  1890. 

Sectkm  3  (2),  (3),  (4). 

(2)  For  the  purpose  of  any  business  under  section  ten  of  the  Local 
Government  Act,  1894,  relating  to  any  parish  wholly  or  partly  situate  in  an 
electoral  division,  the  county  councillor  representing  that  division  shall,  if 
not  already  appointed,  be  an  additional  member  of  the  standing  committee 
appointed  for  the  purposes  of  the  Allotments  Acts,  1887  and  1890. 

(3)  Any  representation  by  a  parish  council  under  sub-section  (1)  of 
section  ten  of  the  Local  Government  Act,  1894,  shall,  as  of  course,  and 
without  any  order  of  the  county  council,  be  referred  to  the  said  standing 
committee,  who  shall  forthwith  inquire  into  the  circumstances,  and  shall 
report  the  result  to  the  county  council. 

(4)  Where  the  county  council  are  satisfied  that  the  circumstances  are 
such  as  to  justify  them  in  proceeding  under  section  ten  of  the  Local 
Government  Act,  1894,  the  public  inquiry  which,  by  sub-section  (3)  of 
section  nine  as  applied  by  sub-section  (1)  of  section  ten  of  the  said  Act,  is 
required  to  be  made  shall  be  held  by  such  one  or  more  members  of  the 
said  standing  committee,  or  such  officer  of  the  county  council  as  the  said 
standing  committee  may  appoint  to  hold  the  same. 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  twentieth  day  of  May,  iu  the  year  one  thousand  eight 
hundred  and  ninety-five. 

(l.s.)  G.  Shaw-Lefevre, 

President. 

"Walter  Foster, 

Secretary. 


The  following  Memor.^ndum  w.\s  issued  ■with  the  foregoing 

Order  : — 

By  section  10  (1)  of  the  Local  Government  Act,  1894,  it  is  enacted  that 
the  parish  council  shall  have  power  to  hire  land  for  allotments,  and  if  they 
are  satisfied  that  allotments  are  required  and  are  unable  to  hire  by  agree- 
ment on  reasonable  terms  suitable  land  for  allotments,  they  shall  represent 
the  case  to  the  county  council,  and  the  county  council  may  make  an  order 
authorising  the  parish  council  to  hire  compulsorily  for  allotments  for  a 
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Appendix,    period  not  less  than  1 4  years  nor  more  than  35  years,  such  land  in  or  near 
the  parish  as  is  specified  in  the  Order. 

The  Order,  as  respects  confirmation  and  otherwise,  is  subject  to  the  like 
provisions  as  if  it  were  an  order  of  the  county  council  made  under  section  9 
of  the  Local  Government  Act,  189-t,  and  that  section  will  apply  as  if  it 
were  re-enacted  in  sub-section  (1)  of  section  10,  with  the  substitution  of 
'•hiring"  for  "purchase,"  and  with  the  other  necessary  modifications. 

Section  9,  which  is  thus  applied,  specifies  various  matters  which  must  be 
prescribed  by  the  Local  Government  Board.  Regulations  as  to  such  of 
these  matters  as  are  appropriate  to  the  case  in  which  a  parish  council 
seek  power  to  hire  land  compulsorily  for  allotments  will  be  found  in  the 
accompanying  Order.  The  Order  also  prescribes  certain  adaptations  of  sub- 
section (2)  of  section  2,  of  sub-sections  (.'')),  (6),  (7),  and  (8)  of  section  3, 
and  of  section  11  of  the  Allotments  Act,  1887,  and  also  of  section  3  of  the 
Allotments  Act,  1890. 

A  brief  explanation  of  some  points  arising  in  connexion  with  the  pro- 
cedure under  section  10  of  the  Local  Government  Act,  1894,  is  appended. 

As  regards  the  hiring  of  land  by  agreement,  the  parish  council  will  not 
recjuire  the  aid  of  any  intermediary  authority.  The  parish  council  in  such 
circumstances  are  brought  into  direct  relations  with  the  landowner. 

As  to  hiring  by  agreement,  the  parish  council  may  wish  to  negotiate  for 
the  acquisition  of  land  held  by  persons  entitled  as  tenants  for  life,  or 
otherwise  as  limited  owners,  or  subject  to  any  disability  or  incapacity  which 
would  not  attach  to  an  absolute  owner  in  fee  simple,  and  provision  has  been 
made  for  meeting  these  eases  by  an  enlargement  of  the  powers  of  owners 
in  this  respect.  The  prescribed  adaptation  of  section  3  (7)  of  the  Allot- 
ments Act,  1887,  provides  that  for  the  purpose  of  the  hiring  of  land  by 
a  parish  council  for  allotments  in  pursuance  of  section  10  of  the  Local 
Government  Act,  1894,  any  person  or  body  of  persons  or  body  corporate 
authorised  to  sell  land  to  the  sanitary  authority  for  the  purposes  of  the 
Allotments  Act,  1887,  may,  without  prejudice  to  any  other  power  of  leasing, 
lease  land  to  the  parish  council  without  any  fine  or  premium  for  a  term  not 
exceeding  35  years. 

The  effect  of  this  adaptation  is  that  the  persons  enabled  to  sell  land  by 
virtue  of  the  Lands  Clauses  Acts  as  incorporated  with  section  3  (1)  of  the 
Allotments  Act,  1887,  are  empowered  to  lease,  and  their  powers,  where 
these  under  the  general  law  would  be  more  restricted,  are  enlarged  so  as  to 
give  them  authority  to  grant  a  lease  for  a  term  not  exceeding  35  years. 

But  if  the  parish  council  are  unable  to  hire  by  agreement  on  reasonable 
terms  suitable  land  for  allotments,  it  will  be  requisite  for  the  council,  if  they 
desire  to  carry  the  matter  further,  to  invoke  the  aid  of  the  county  council. 

To  bring  the  matter  before  the  county  council  a  representation  by  the 
parish  council  will  be  necessary. 

This  representation  .should  state  fully  the  circumstances  on  which  the 
parish  council  rely  to  show  that  they  are  unable  to  hire  suitable  land  by 
agreement  on  reasonable  terms.  The  representation,  in  pursuance  of  the 
prescribed  adaptation  of  section  3  (3)  of  the  Allotments  Act,  1890,  will,  as 
of  course,  and  without  any  order  of  the  county  council,  be  referred  to 
the  standing  committee  of  the  county  council  appointed  under  the  last- 
mentioned  Act.  It  will  be  incumbent  upon  the  standing  committee  to 
inquire  forthwith  into  the  representation,  and  to  report  the  result  to  the 
county  council. 
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Upon  this  inquiry  and  report  the  county  council  will  be  in  a  position  to    Appendix, 
form  an  opinion  as  to  whether  any  further  action  by  them  will  be  requisite 
or  expedient. 

If  the  county  council  are  satisfied  that  suitable  land  for  allotments  cannot 
be  hired  by  the  parish  council  by  agreement  on  reasonable  terms,  and  that 
the  circumstances  are  such  as  to  justify  the  county  council  in  proceeding 
under  section  10  with  a  view  to  the  making  of  an  order  authorising  the 
parish  council  to  hire  land  compulsorily,  it  will  then  be  the  duty  of  the 
county  council  in  the  subsequent  steps  of  their  procedure  to  follow  the 
regulations  prescribed  by  the  Order  of  the  Board. 
Local  Government  Board, 
Mail,  1*^95- 


PARISH  COUNCILS  AND  DISTRICT  COUNCILS. 

COMPULSORY    I'UKCIIASE   OF    LAND:    REGULATIONS    AND 
ADAPTATIONS  UNDER  SECTION  9. 

General  Okpek,  22nd  May,  1895. 

To   the   County   Council   of  every  adiniuistrative  county  in 

England  and  Wales,  except   the  administrative  county  of 

London  ; — 
To   the    Ukcan    District    Council  of  each  urban  district  in 

England  and  "Wales  which  is  not  a  county  horough ;  (a) — 
To   the    Rural    District   Council   of  each    rural    district  in 

England  and  Wales  : — 
To  each  Parish  Council  in  England  and  Wales  ; — 
And  to  all  others  whom  it  may  concern. 
Whereas  by  section  9  of  the  Local  Goverinnent  Act,  1894,  it  is 
enacted  that — 

"  9. — (1)  For  the  purpose  of  the  acquisition  of  land  by  a  parish 
council  the  Lands  Clauses  Acts  shall  be  incorporated  with  this 
Act,  except  the  provisions  of  those  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement,  and 
section  one  hundred  and  seventy-eight  of  the  Public  Health  Act, 
1875,  shall  apply  as  if  the  parish  council  were  referred  to  therein. 

"  (2)  If  a  parish  council  are  unable  to  acquire  by  agreement 
and  on  reasonable  terms  suitable  land  for  any  purpose  for  which 
they  are  authorised  to  acquire  it,  they  may  represent  the  case 
to  the  county  council,  and  the  county  council  shall  inquire  into  the 
representation. 

"  (3)  If  on  any  such  i-epresentation,  or  on  any  proceeding 
under  the  Allotments  Acts,  1887  and  1890,  a  county  council  are 

(rt)  For  the  similar  Order  relating  to  coiiuty  boroughs,  see  post,  p.  428. 

L.G. — JI.  2  E 
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Appendix,  satisfied  that  suitable  land  for  tlie  said  purpose  of  the  parish 
council  or  for  the  purpose  of  allotments  (as  the  case  may  be) 
cannot  be  acquired  on  reasonable  terms  by  voluntar}-  agreement, 
and  that  the  circumstances  are  such  as  to  justify  the  county 
council  in  proceeding  under  this  section,  they  shall  cause  such 
public  inquiry  to  be  made  in  the  parish,  and  such  notice  to 
be  given  both  in  the  parish  and  to  the  owners,  lessees,  and 
occupiers  of  the  land  proposed  to  be  taken  as  may  be  prescribed, 
and  all  persons  interested  shall  be  permitted  to  attend  at  the 
inquiry,  and  to  support  or  oppose  the  taking  of  the  land. 

''  (4)  After  the  completion  of  the  inquiry,  and  considering  all 
objections  made  by  any  persons  interested,  the  county  council  may 
make  an  order  for  putting  in  force,  as  respects  the  said  land 
or  any  part  thereof,  the  provisions  of  the  Lands  Clauses  Acts  with 
respect  to  the  purchase  and  taking  of  land  otherwise  than  by 
agreement. 

"  (5)  If  the  county  council  refuse  to  make  any  such  order,  the 
parish  council,  or,  if  the  proceeding  is  taken  on  the  petition  of  the 
district  council,  then  the  district  council,  may  petition  the  Local 
Government  Board,  and  that  Board,  after  local  inquiry  may,  if 
they  think  proper,  make  the  order,  and  this  section  shall  apply  as 
if  the  order  had  been  made  by  the  county  council.  Any  order 
made  under  this  sub-section  overruling  the  decision  of  the  county 
council  shall  be  laid  before  Parliament  by  the  Local  Government 
Board. 

"  ((J)  A  copy  of  any  order  made  under  this  section  shall  be 
served  in  the  prescribed  manner,  together  with  a  statement  that 
the  order  will  become  final  and  have  the  effect  of  an  Act  of 
Parliament,  unless  within  the  prescribed  period  a  memorial  by 
some  person  interested  is  presented  to  the  Local  Government 
Board  praying  that  the  order  shall  not  become  law  without  further 
inquiry. 

"  (7)  The  order  shall  be  deposited  with  the  Local  Government 
Board,  who  shall  inquire  whether  the  provisions  of  this  section 
and  the  prescribed  regulations  have  been  in  all  respects  complied 
with  ;  and  if  the  Board  are  satisfied  that  this  has  been  done,  then 
after  the  prescribed  period — - 

"  (a)  If  no    memorial   has   been  presented,   or    if  every    such 
memorial  has  been  withdrawn,  the  Board  shall,  without 
further  inquiry,  confirm  the  order  : 
*  »  *  *  * 

"  (10)  Any  order  made  under  this  section  for  the  purpose  of 
the  piu'chase  of  land  otherwise  than  by  agreement  shall  incor- 
porate the  Lands  Clauses    Acts   and   sections    seventy-seven   to 
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eighty-five  of  the  Tfailwa}'.?  Clauses  Consolidation  Act,  1845,  -with  Appendix. 
the  necessary  adaptations,  but  any  question  of  disputed  conipeusa- 
tion  shall  be  dealt  with  in  the  manner  provided  by  section  three  of 
the  Allotments  Act,  1887,  and  provisoes  (a),  (b),  and  (c)  of 
sub-section  (4)  of  that  section  are  incorporated  with  this  section 
and  shall  apply  accordingly  :  Provided  that  in  determining  the 
amount  of  disputed  compensation,  the  arbitrator  shall  not  make 
any    additional    allowance    in    respect    of    the    purchase    being 

compulsory. 

»  »  «  *  » 

"  (13)  Sub-section  (2)  of  section  two,  if  the  land  is  taken  for 
allotments,  and,  whether  it  is  or  is  not  so  taken,  sub-sections  (5), 
(6),  (7),  and  (8)  of  section  three  of  the  Allotments  Act,  1887,  and 
section  eleven  of  that  Act,  and  section  three  of  the  Allotments 
Act,  1890,  are  incorporated  with  this  section,  and  shall,  with 
the  prescribed  adaptations,  apply  accordingly." 

And  whereas  by  section  75  of  the  said  Act  it  is  enacted  that,  in 
that  Act,  unless  the  context  otherwise  requires,  the  expression 
"  prescribed  "  means  prescribed  by  order  of  the  Local  Government 
Board  : 

Now  THEREFORE,  We,  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  to  us  in  that  behalf,  do,  by  this  our  Order, 
and  until  we  shall  otherwise  direct,  prescribe  as  follows  ;  that  is 
to  say, — 

Article  I. —  In  every  case  in  which  a  county  council  on  a 
representation  by  a  parish  council  under  sub-section  (2)  of  section 
nine  of  the  Local  Government  Act,  1894,  or  on  any  proceedino- 
under  the  Allotments  Acts,  1887  and  1890,  propose  to  proceed 
under  section  nine  of  the  Local  Government  Act,  1894,  and,  with 
a  view  to  such  proceeding,  to  cause  public  inquiry  to  be  made,  the 
county  council  shall,  not  less  than  six  weeks  before  the  day  on 
which  it  is  proposed  that  the  inquiry  shall  be  held,  cause  notice  to 
be  given  in  such  form  and  in  such  manner  as  are  hereinafter 
prescribed  : 

I.  The  notice  shall  specify  the  particulars  of  the  representation 

or  of  the  proceeding  under  the  Allotments  Acts,  1887 
and  1890,  and  shall  state  that  the  county  council  propose 
to  cause  public  inquiry  to  be  made. 

II.  The   notice   shall  further   specify  as  regards  any  land  pro- 

posed to  be  taken,  the  quantity  and  description,  and  the 
situation  of  the  land  proposed  to  be  taken,  the  names  of 
the  owners,  lessees,  and  occupiers  of  the  said  land,  and 
the  purpose  for  which  the  said  land  is  proposed  to  be 
taken. 

2  E  2 
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Appendix.  III.  A  printed  copy  of  the  notice  shall  be  sent  by  post  by  the 
county  council  to  each  owner,  lessee,  and  occupier  of  the 
laud  proposed  to  be  taken,  or,  if  such  owner,  lessee,  or 
occupier  is  absent  abroad,  to  his  agent. 

Akticle  11. — The  county  council,  not  more  than  one  calendar 
month  and  not  less  than  two  -weeks  before  the  holding  of  the 
public  inquiry,  shall  cause  a  notice  to  the  like  effect  as  that  of  the 
notice  prescribed  by  Article  1.,  and  containing  also  a  statement  of 
the  day,  time,  and  place  appointed  for  the  holding  of  the  inquiry, 
and  of  the  person  or  persons  by  w^hom  the  inquiry  is  to  be  held,  to 
be  published  and  given  in  accordance  with  the  following  require- 
ments ;  that  is  to  saj', — 

I,  The  notice  shall  be  published  in  the  parish  or,  in  the  case  of 

any  proceeding  under  the  Allotments  Acts,  1887  and  1890, 
relating  to  an  urban  district,  in  the  district  by  posting  a 
printed  copy  of  the  notice  as  a  bill  or  placard  in  every  such 
place  in  the  parish  or  district  as  is  ordinarily  used  for 
posting  public  or  parochial  notices. 

II.  A  printed  copy   of  the    notice    shall    be  sent  by  post    by 

the  county  council : 

(a)  Where  the  county  council  propose  to  proceed  on  a  repre- 

sentation of  the  parish  council  under  sub-section  (2)  of 
section  nine  of  the  Local  Government  Act,  1891 — 
To  the  parish  council  ;  and 

(b)  In  the  case  of  any  proceeding  under  the  Allotments  Acts, 

1887  and  1890  : 
i.   Where  the  proceeding  is  taken  on    a    petition    under 
section  two  of  the  Allotments  Act,  1890,  by  persons 
qualified  as  mentioned  in  that  section, — 
To  each  of  the  petitioners, 
ii.  Where   the  proceeding  is  taken  on  the  petition  of  the 
parish  council, — 

To  the  parish  council, 
iii.  Where  the  proceeding  is  taken  on  the  petition  of  the 
district  council, — 

To  the  district  council  ;  and 

(c)  In  every  case  to  each  owner,  lessee,  and  occupier  of  the 

land  proposed  to  be  taken,  or,  if  such  owner,  lessee,  or 
occupier  is  absent  abroad,  to  his  agent. 

Article  III. — 1.  The  county  council  shall,  within  ten  days 
of  the  making  of  the  Order,  cause  a  copy  of  any  Order  made  by 
them  under  section  nine  of  the  Local  Government  Act,  1891,  to 
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be  served  by  post  in  accordance  with  the  following  requirements  ;  Appendix, 
that  is  to  say, — 

i.  Where  the  Order  relates  to  land  proposed  to  be  taken  by  the 
parish  council  for  any  purpose  to  which  sub-section  (2)  of 
the  said  section  applies  : 

A  copy  of  the  said  Order  shall  be  sent  by  post  to  the 
parish  council. 

2.  Where  the  Order  relates  to  land  proposed  to  be  taken  for  the 
purpose  of  allotments  : 

i.  If  the  proceeding  is  taken  upon  the  petition  under  section 
two  of  the  Allotments  Act,  1890,  of  persons  qualified 
as  mentioned  in  that  section  or  upon  the  petition  of 
the  parish  council, — 
To  the  parish  council, 
ii.  If  the  proceeding  is  taken  upon  the  petition  of  the  district 
council, — 

To  the  district  council. 

3.  In  every  case  a  copy  of  the  said  Order  shall  be  sent  by  post 
to  each  owner,  lessee,  and  occupier  of  the  land  proposed  to  be 
taken,  or  if  such  owner,  lessee,  or  occupier  is  absent  abroad,  to  his 
agent. 

Article  IV. — Every  copy  of  a  notice  or  Order  which  in  pur- 
suance of  any  provision  in  Articles  I.,  II.,  and  III.,  is  required 
to  be  sent  or  served  by  post  to  or  upon  any  council  or  person 
therein  mentioned  shall  be  so  sent  or  served  by  a  registered  letter 
containing  such  copy,  and  properly  addressed,  prepaid,  and  posted 
to  such  council  or  to  such  person  at  his  usual  or  last  known  place 
of  abode. 

Article  V. — The  period  within  which  a  memorial  by  a  person 
interested  praying  that  an  Order  made  under  section  nine  of  the 
Local  Government  Act,  189-4,  shall  not  become  law  without 
further  inquiry  may  be  presented  to  the  Local  Government  Board 
shall  be  the  period  of  one  calendar  month  after  the  making  of  the 
said  Order. 

Article  YI. — For  the  purposes  of  section  nine  of  the  Local 
Government  Act,  189-4,  except  so  far  as  by  sub-section  (18),  the 
said  section  is  rendered  applicable  to  a  county  borough,  the 
several  provisions  hereinbefore  mentioned  of  the  Allotments  Acts, 
1887  and  1890,  shall  be  adapted  in  the  form  and  manner  set  forth 
in  the  Schedule  to  this  Order. 


422  Appendix, 

Appendix. 

- —  SCHEDULE. 

The  Allotments  Act,  1887. 

Section  2  (2). 

(2)  A  county  council  or  a  district  council  carrying  into  effect  an  Order 
made  under  section  nine  of  the  Local  Grovernment  Act,  1894,  for  putting 
in  force  as  respects  land  to  be  taken  for  the  purpose  of  allotments  the 
provisions  of  the  Lands  Clauses  Acts  with  respect  to  the  purchase  and 
taking  of  land  otherwise  than  by  agreement  shall  not  under  such  Order 
acquire  land  for  allotments  save  at  such  price  or  rent  that  in  the  opinion 
of  the  said  council  all  expenses,  except  such  expenses  as  are  incurred 
in  making  roads  to  be  used  by  the  public,  incurred  by  the  said  council  in 
acquiring  the  land  and  otherwise  in  relation  to  the  allotments  may  reason- 
ably be  expected  to  be  recouped  out  of  the  rents  obtained  in  respect 
thereof. 

Section  3  (5),  (6),  (7),  and  (8). 

(5)  In  construing,  for  the  purposes  of  section  nine  of  the  Local  Govern- 
ment Act,  1894,  the  provisions  of  the  Lands  Clauses  Acts  as  incorporated 
with  the  said  section,  and  the  provisions  of  the  said  Acts  and  of  sections 
seventy-seven  to  eighty-five  of  the  Railways  Clauses  Consolidation  Act, 
1845,  as  incorporated  with  an  Order  which  has  been  made  and  has  become 
final  under  the  said  section,  the  Local  Government  Act,  1894,  together  with 
any  such  Order,  shall  be  deemed  to  be  the  special  Act  ;  and  the  parish 
council,  for  any  purpose  for  which  the  said  council  are  authorised  to  acquire 
land  by  agreement,  or  for  any  purpose  in  relation  to  which  land  authorised 
to  be  acquired  otherwise  than  by  agreement  may  be  assured  to  the  said 
council,  and  the  county  council  carrying  into  effect,  for  such  last-mentioned 
purpose,  any  such  Order  as  is  hereinbefore  mentioned,  and  the  county 
council  or  the  district  council  carrying  into  effect,  for  the  purpose  of  allot- 
ments, any  such  Order  as  is  hereinbefore  mentioned,  shall  respectively,  as 
the  case  requires,  be  deemed  to  be  the  promoters  of  the  undertaking  or  the 
company,  and  the  word  "land"  in  relation  to  any  purpose  for  which  the 
parish  council  are  authorised  to  acquire  land  or  in  relation  to  allotments 
shall  have  the  same  meaning  as  in  the  Allotments  Act,  1887. 

(6)  Where  land  is  purchased  under  an  Order  in  pursuance  of  section  nine 
of  the  Local  Government  Act,  1894,  otherwise  than  by  agreement  the 
following  provisions  shall  apply  : 

(a)  The   county   council    and   the    Local    Government    Board    shall    not 

make  an  Order  for  purchasing  any  park,  garden,  pleasure-ground, 
or  other  land  required  for  the  amenity  or  convenience  of  any 
dwelling-house,  or  any  land  the  property  of  a  railway  or  canal 
company  which  is  or  may  be  requii-ed  for  the  purposes  of  their 
undertaking  : 

(b)  The   county   council   and    the   Local   Government   Board    shall,    in 

making  an  Order  for  purchasing  land,  have  regard  to  the  extent 
of  land  held  in  the  neighbourhood  by  any  owner,  and  to  the  con- 
venience of  other  property  belonging  to  the  same  owner,  and  shall, 
so  far  as  is  practicable,  avoid  taking  an  undue  or  inconvenient 
quantity  of  land  from  any  one  owner. 
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(7)  For    the    purpose  of    the  hiring  of    land   by  a  parish  council  for  a    Appendix, 
purpose  for  which  the  said  council  are  authorised  to  acquire  land  any  person, 

or  body  of  persons,  or  body  corporate  authorised  to  sell  land  to  the  sanitary 
authority  for  the  purpose  of  the  Allotments  Act,  1887,  niay,  without 
prejudice  to  any  other  power  of  leasing,  lease  land  to  the  parish  council, 
without  any  fine  or  premium,  for  a  term  not  exceeding  thirty-five  years. 

(8)  The  county  council  and  the  Local  Government  Board  shall  not  make 
an  Order  in  pursuance  of  section  nine  of  the  Local  (xovernment  Act,  1894, 
for  purchasing  any  right  to  coal  or  metalliferous  ore. 

Scclii/n  11. 

(1)  Where  a  parish  council  are  of  opinion  that  any  land  or  any  part  of 
any  land  acquired  by  the  said  council  by  agreement  in  pursuance  of  section 
nine  of  the  Local  Government  Act,  1894,  or  assured  to  the  said  council  in 
pursuance  of  sub-section  (14)  of  section  nine  of  the  Local  Government  Act, 
1894,  for  a  pm-pose  for  which  the  said  council  are  authorised  to  acquire 
land,  is  no  longer  needed  for  the  purpose  for  which  the  said  land  was 
acquired,  or  that  any  other  land  more  suitable  for  such  purpose  is  available 
and  may  be  acquired  by  the  said  council  by  agreement,  the  said  council 
may,  with  the  sanction  of  the  county  council,  and  subject  to  the  provisions 
of  sub-section  (2)  of  section  eight  of  the  Local  Government  Act,  1894,  sell 
or  let  such  land  or  part,  or  exchange  the  same  for  other  land  more  suitable 
for  the  said  purpose,  and  may  pay  or  receive  money  for  equality  of 
exchange. 

(2)  Where  a  parish  council  are  of  opinion  that  any  land  or  any  part  of 
any  land  assured  to  the  said  council  in  pursuance  of  sub-section  (14)  of 
section  nine  of  the  Local  Government  Act,  1894,  for  the  purpose  of  allot- 
ments is  no  longer  needed  for  such  purpose,  the  said  council  may,  with  the 
sanction  of  the  county  council,  and  subject  to  the  provisions  of  sub-section  (2) 
of  section  eight  of  the  Local  Government  Act,  1894,  sell  or  let  such  land  or 
part,  or  exchange  the  same  for  other  land  more  suitable  for  the  said  purpose, 
and  may  pay  or  receive  money  for  equality  of  exchange. 

(3)  Where  a  district  council  having  carried  into  effect  an  Order  which 
has  been  made  and  has  become  final  under  section  nine  of  the  Local  Govern- 
ment Act,  1894,  for  putting  in  force  for  the  purpose  of  allotments  the 
provisions  of  the  Lands  Clauses  Acts  with  respect  to  the  purchase  and 
taking  of  land  otherwise  than  by  agreement,  are  of  opinion  that  any  land 
or  any  part  of  any  land  acquired  by  the  said  council,  is  no  longer  needed 
for  the  purpose  of  allotments,  or  that  any  other  land  more  suitable  for  such 
purpose  is  available  and  may  be  acquired  by  agreement,  the  said  council, 
with  the  sanction  of  the  county  council,  may  sell  or  let  such  land  or  part,  or 
exchange  the  same  for  other  land  more  suitable  for  the  said  purpose,  and 
may  pay  or  receive  money  for  equality  of  exchange. 

(4)  The  proceeds  of  a  sale  under  the  foregoing  provisions  of  any  land 
or  any  part  of  any  land  acquired  by  or  assured  to  a  parish  council,  and  any 
money  received  by  the  said  council  on  any  such  exchange  as  aforesaid  by 
way  of  equality  of  exchange,  shall  be  applied  in  discharging,  either  by  way 
of  a  sinking  fund  or  otherwise,  the  debts  and  liabilities  of  the  said  council 
in  respect  of  the  land  acquired  or  assured  as  aforesaid,  or  for  any  purpose 
for  which  capital  money  may  be  applied  and  which  is  approved  by  the 
Local  Government  Board  ;  and  the  interest  thereon  (if  any)  and  any  money 
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Appendix,  received  from  the  letting  of  the  land  may,  subject  to  the  provisions  of 
section  eight  of  the  Local  Government  Act,  1894,  be  applied  in  aid  of  the 
expenses  of  the  said  council  under  the  Local  Government  Act,  1894. 

(5)  The  proceeds  of  a  sale  under  the  foregoing  provisions  of  any  land  or 
any  part  of  any  land  acquired  by  a  district  council  carrying  into  effect  an 
Order  which  has  been  made  and  has  become  final  under  section  nine  of  the 
Local  Government  Act,  1894,  for  putting  in  force  for  the  purpose  of  allot- 
ments the  provisions  of  the  Lands  Clauses  Acts  with  respect  to  the  purchase 
and  taking  of  lands  otherwise  than  by  agreement,  shall  be  applied,  and  any 
surplus  remaining,  any  interest,  and  any  money  received  from  the  letting  of 
the  land  may  or  shall  be  applied,  as  nearly  as  may  be  in  the  same  manner, 
and  with  the  same  incidents  and  consequences,  as  if  the  said  land  had 
been  acquired  and  otherwise  dealt  with  in  pursuance  of  the  Allotments  Act, 
1887. 

(6)  Sections  one  hundred  and  twenty-eight  to  one  hundred  and  thirty- 
two  (both  inclusive)  of  the  Lands  Clauses  Consolidation  Act,  1845  (relating 
to  the  right  of  pre-emption  of  superfluous  lands),  shall  apply  upon  any 
sale  of  any  land  in  pursuance  of  the  foregoing  provisions  ;  but,  save  as 
aforesaid,  the  provisions  of  the  Lands  Clauses  Consolidation  Act,  1845, 
with  respect  to  the  sale  of  superfluous  lands,  shall  not  be  deemed  to  be 
incorporated  in  section  nine  of  the  Local  Government  Act,  1894,  or  in  any 
Order  made  under  that  section. 

The  Allotmext.s  Act,  1890. 
Section  3. 

(2)  For  the  purpose  of  any  business  under  section  nine  of  the  Local 
Government  Act,  1894,  relating  to  any  district  or  parish  wholly  or  partly 
situate  in  an  electoral  division,  the  county  councillor  representing  that 
division  shall,  if  not  already  appointed,  be  an  additional  member  of  the 
standing  committee  appointed  for  the  purpose  of  the  Allotments  Acts,  1887 
and  1890. 

(3)  Any  representation  by  a  parish  council  under  sub-section  (2)  of 
section  nine  of  the  Local  Government  Act,  1894,  shall,  as  of  course,  and 
without  any  Order  of  the  county  council,  be  referred  to  the  said  standing 
committee,  who  shall  forthwith  inquire  into  the  circumstances  and  shall 
report  the  result  to  the  county  council. 

(4)  Where  the  county  council  are  satisfied  that  the  circumstances  are  such 
as  to  justify  them  in  proceeding  under  section  nine  of  the  Local  Govern- 
ment Act,  1894,  the  public  inquiry  mentioned  in  sub-section  (3)  of  the  said 
section  shall  be  held  by  such  one  or  more  members  of  the  said  standing 
committee,  or  such  officer  of  the  county  council  as  the  said  standing  com- 
mittee may  appoint  to  hold  the  same. 

Given  under  tlic  seal  of  office  of  tlie  Local  Government  Board, 
this  twenty-second  day  of  May,  in  the  year  one  thousand 
eight  hundred  and  ninety-five. 

(l.s.)  G.  Shaw-Lefevre, 

President. 
Walter  Foster, 

Secretary/. 
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The  I'OLLOwixG  Memorandum  was  issued  with  the  foregoing       Appendix. 

Order  : 

The  provisions  of  this  Order  relate  to  cases  of  two  kinds,  viz.  :  (1)  repre- 
sentations by  parish  councils  under  section  9  (2)  of  the  Local  Government 
Act,  181)4  ;  and  (•>)  certain  proceedings  under  the  Allotments  Acts,  1887 
and  IBIKJ. 

As  to  cases  of  the  first  description,  it  may  be  pointed  out  that  if  a  parish 
council  are  unable  to  purchase  bj-  agreement  and  on  reasonable  terms  suitable 
land  for  any  purpose  (other  than  allotments)  for  which  they  are  authorised 
to  purchase  land  (as,  for  example,  for  a  purpose  within  the  scope  of  the 
powers  of  the  parish  council  under  section  8  of  the  Local  Government  Act, 
1894),  they  may  represent  the  case  to  the  county  council.  If,  on  any  such 
representation,  the  county  council  are  satisfied  that  suitable  land  for  the 
purpose  of  the  parish  council  cannot  be  acquired  on  reasonable  terms  by 
voluntary  agreement,  and  that  the  circumstances  are  such  as  to  justifj'  the 
county  council  in  proceeding  under  section  9  of  the  Local  Government  Act, 
1894,  the  county  council  are  then  to  cause  such  public  inquiry  to  be  made  in 
the  parish,  and  such  notice  to  be  given  both  in  the  parish  and  to  the  owners, 
lessees,  and  occupiers  of  the  land  proposed  to  be  taken  as  may  be  prescribed 
by  the  Local  Government  Board. 

In  Articles  I.  and  II.  of  the  Order,  the  Local  Government  Board  have 
prescribed  regulations  as  to  the  preliminary  notices  and  as  to  the  public 
inquiry. 

Article  III.,  in  pursuance  of  sub-section  (0)  of  .section  9,  prescribes  the 
mode  of  service  of  Orders  made  by  county  councils  under  the  section. 

Article  IV.  relates  to  the  same  matter,  and  also  to  the  mode  of  serving 
copies  of  the  notices  referred  to  in  Articles  I.  and  II. 

Article  V.  prescribes  the  period  within  which  a  memorial  by  some  person 
interested,  praying  that  an  Order  made  under  section  9  shall  not  become  law 
without  further  inquiry  may  be  presented  to  the  Board. 

Article  VI.  prescribes  adaptations  of  the  provisions  of  sub-sections  (5), 
(6),  (7),  and  (8)  of  section  3,  and  of  section  11  of  the  Allotments  Act,  1887, 
and  of  section  .3  of  the  Allotments  Act,  1890. 

(2)  As  regards  proceedings  under  the  Allotments  Acts,  1887  and  1890, 
it  may  be  observed  that  the  provisions  of  the  Order  relate  to  proceedings 
taken  on  (i)  the  petition  under  section  2  of  the  Allotments  Act,  1890, 
of  persons  qualified  as  mentioned  in  that  section  ;  (ii)  on  the  petition 
of  the  parish  council  ;  and  (iii)  on  the  petition  of  the  district  council. 

(3)  As  to  cases  (i)  and  (ii),  the  following  explanation  will  show  the 
various  steps  which  are  necessary  to  bring  matters  to  a  point  at  which  the 
county  council  may  elect  to  take  action  under  section  9  of  the  Local  Govern- 
ment Act,  1894  :— 

Under  section  2  of  the  Allotments  Act,  1887,  on  a  representation  in 
writing  to  the  district  council  of  any  urban  or  rural  district  by  any  six 
parliamentary  electors  or  ratepayers  resident  in  the  case  of  an  urban  district, 
in  that  district,  and  in  the  case  of  a  rural  district,  in  some  parish  in  that 
district,  that  the  circumstances  of  the  urban  district  or  parish  are  such 
that  it  is  the  duty  of  the  district  council  to  take  proceedings  therein 
under  that  Act,  the  district  council  are  to  take  such  representation  into 
consideration. 
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Appendix.  Where  such  a  representation  has  been  made,  and  any  six  persons  qualified 
::^~:^  to  make  the  representation  consider  that  the  circumstances  of  the  district 
or  parish  are  such  as  to  make  it  the  duty  of  tlie  district  council  to  take 
proceedings  therein  under  the  Allotments  Act,  1887,  and  that  the  district 
council  (not  being  the  town  council  of  a  borough)  have  failed  to  acquire 
land  adequate  and  suitable  in  quality  and  position  to  provide  a  sufficient 
number  of  allotments,  these  persons  under  section  2  (1)  of  the  Allot- 
ments Act,  1890,  may  petition  the  county  council,  stating  the  facts  and 
requesting  the  county  council  to  put  into  force  the  Act  of  1887,  for  the 
purpose  of  providing  a  sufficient  number  of  allotments  for  the  district  or 
parish. 

Where  a  parish  in  a  rural  district  has  a  parish  council,  that  council  may 
exercise  the  power  of  the  six  parliamentary  electors  in  the  matter  of  the 
preliminary  representation  ;  but  the  power  thus  conferred  upon  the  parish 
council  is  additional  to  and  not  in  substitution  for  that  of  the  electors  ; 
and  in  the  case  of  such  a  parish  the  further  power  of  petitioning  the 
county  council  is  exercisable  by  the  parish  council  as  well  as  by  the 
electors. 

In  an  urban  district,  however,  the  representation  and  the  petition  can  only 
come  from  the  six  registered  parliamentary  electors  or  ratepayers  resident  in 
the  district. 

But  the  representation  to  the  district  council  is  a  condition  precedent 
to  the  exercise  of  the  power  of  petitioning,  and  the  statement  of  facts 
which  the  petitioners  are  to  make  should  include  a  reference  to  the  prior 
representation  as  indicating  a  basis  for  the  action  of  the  petitioners. 

For  the  proper  investigation  of  matters  arising  upon  such  petitions  the 
Allotments  Act,  1890,  provides  for  the  appointment  by  the  county  council 
of  a  standing  committee.  Annually,  at  the  meeting  for  the  election  of 
chairman,  the  county  council  are  to  appoint  under  the  Local  Government 
Act,  1888,  a  standing  committee  not  exceeding  one-fourth  of  the  whole 
council.  For  business  relating  to  any  district  or  parish  wholly  or  partly 
situate  in  an  electoral  division,  the  county  councillor  representing  that  divi- 
sion is,  if  not  already  appointed,  to  be  an  additional  member  of  the  com- 
mittee. The  petition  is,  as  of  course,  and  without  any  order  of  the  council, 
to  be  referred  to  the  standing  committee.  The  committee,  on  being 
satisfied  of  the  hotta  fides  of  the  application,  are  forthwith  to  cause  a 
local  inquiry  into  the  circumstances  to  be  made  and  to  report  the  result 
to  the  council. 

When  this  report  has  been  received,  it  will  rest  with  the  county  council 
to  decide  whether  they  will  proceed  further  under  the  Allotments  Act,  1890, 
or  whether  they  will  have  recourse  to  the  new  procedure  authorised  by 
section  9  of  the  Local  Government  Act,  1894. 

It  may  be  added  that  (1)  in  a  rural  parish  having  a  parish  council,  pro- 
cedure with  a  view  to  an  order  under  section  9  of  the  Local  Government 
Act,  1894,  on  the  petition  of  parliamentary  electors,  or  ratepayers,  or  of  the 
parish  council  will  not  be  available  unless  it  can  be  shown  that  there  has 
been  failure  on  the  part  of  the  district  council  to  exercise  their  powers,  and 
that  land  cannot  be  acquired  on  reasonable  terms  by  voluntary  agreement  ; 
and  that  (2)  in  the  case  of  a  rural  parish  not  having  a  parish  council,  the 
procedure  will  not  be  applicable  unless  the  parish  meeting  h.as  under  sec- 
tion 19  of  that  Act  been  invested  with  the  powers  in  this  particular  of  the 
parish  council.     For  without  a  parish  council  or  a  meeting  invested  with  its 
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powers  there  will  be  nobody  to  whom  the  land  acquired  by   the  county   Appendix, 
council  can  be  assured  under  sub-section  (14)  of  section  9  of  the   Local 
Government  Act,  1894. 

In  relation  to  procedure  under  section  9,  Article  I.  prescribes  the  notice 
to  be  given  in  the  parish  or  in  the  district  (if  it  be  urban),  and  to  the  owners, 
lessees,  and  occupiers  of  the  land  proposed  to  be  taken.  Article  II.  pre- 
scribes the  notice  of  the  public  inquiry  ;  Article  III.  prescribes  the  mode  of 
serving  copies  of  orders  made  by  county  councils  ;  Article  IV.  relates  to  the 
same  subject  and  also  to  the  service  of  copies  of  the  notices  prescribed  by 
Articles  I.  and  II.  ;  Article  V.  prescribes  the  period  within  which  a 
memorial  by  a  person  interested,  praying  tliat  an  Order  shall  not  become  law 
without  further  inquiry,  may  be  presented  to  the  Local  Government  Board  ; 
and  Article  VI.  prescribes  adaptations  of  sub-section  (.3)  of  section  2,  sub- 
sections (5),  (6),  (7),  and  (8)  of  section  3,  and  of  section  11  of  the  Allotments 
Act,  1887,  and  section  3  of  the  Allotments  Act,  1890. 

(4)  With  respect  to  case  (iii),  in  which  proceedings  under  the  Allotments 
Acts,  1887  and  1890,  are  taken  on  the  petition  of  the  district  council,  it  may 
be  said  that  the  occasion  for  resorting  to  the  procedure  which  section  9  of 
the  Local  Government  Act,  1894,  authorises,  may  arise  at  a  stage  in  pro- 
ceedings under  the  Allotments  Act,  1887,  at  which  the  district  council 
are  met  by  the  difficulty  that  suitable  land  sufficient  for  allotments  for  their 
district,  or  any  parish  in  their  district  cannot  be  acquired  by  them  by  hiring 
or  purchase  by  agreement  at  a  reasonable  price  or  rent,  and  subject  to 
reasonable  conditions. 

At  this  stage  the  district  council,  under  section  3  (2)  of  the  Allotments 
Act,  1887,  may  petition  the  county  council.  On  the  receipt  of  such  a  peti- 
tion it  will  be  referred  for  investigation  and  report  to  the  standing  com- 
mittee appointed  by  the  county  council  under  section  3  of  the  Allotments 
Act,  1890. 

Assuming  that  on  the  report  of  the  standing  committee  the  county  council 
consider  that  the  case  is  one  in  which  they  should  proceed  under  section  9 
of  the  Local  Government  Act,  1894,  it  will  be  incumbent  upon  them  in 
taking  the  various  steps  indicated  in  that  enactment  to  observe  the  require- 
ments of  Articles  I. — IV.  of  the  Order.  Articles  V.  and  VI.  also  apply  to 
cases  in  which  district  councils  are  concerned. 

Local  Government  Board, 
May,  1895. 


The  roLLOwiNG  Circular  was  issued  witu  the  tukee  i'oregoing 

Orders  : — 

LOCAL  GOVERNMENT  ACT,  1894. 

[(Proceedings  under  Sections  9  and  10.) 

Local  Government  Board, 

Whitehall,  S.W., 
Sir,  23rrf  May,  1895. 

I  am  directed  by  the  Local  Government  Board  to  state  that  they 
have  issued  Orders  prescribing  regulations  and  certain  adaptations  of 
statutory  provisions  under  sections  9  and  10  of  the  Local  Government 
Act,  1894. 
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Appendix.  Order  No.  32,844  (a)  relates  to  cases  in  which  the  county  council  proceed 
under  section  9,  upon  a  representation  by  a  parish  council  under  sub-sec- 
tion (2)  of  that  section,  or  upon  the  petition,  under  section  2  of  the  Allot- 
ments Act,  1890,  of  persons  qualified  as  mentioned  in  that  section,  or  of  a 
parish  council,  or  upon  the  petition,  under  section  3  (2)  of  the  Allotments 
Act,  1887,  of  a  district  council. 

A  brief  summary  of  the  contents  of  the  Order  is  given  in  the  Memo- 
randum (No.  1),  (i)  of  which  a  copy  is  herewith  forwarded. 

Order  No.  32,838  {<;)  relates  to  proceedings  upon  representations  of  parish 
councils  under  sub-section  (1)  of  section  10,  with  a  view  to  Orders  for  the 
compulsory  hiring  of  land  for  allotments. 

A  memorandum  (No.  2)  (rf)  descriptive  of  the  effect  of  this  Order  is  also 
enclosed. 

Order  No.  32,841,  (e)  in  pursuance  of  sub-section  (8)  of  section  10,  pre- 
scribes adaptations  of  the  provisions  of  the  Lands  Clauses  Acts  which  may 
be  applied  by  orders  of  the  county  council  for  the  compulsory  hiring  of  land 
for  allotments. 

Six  copies  of  each  of  the  Orders  are  enclosed. 
I  am.  Sir, 

Your  obedient  Servant, 

Alfred  D.  Adri.\n, 

Assistant  Secretary. 
To  the  Clerk  of  the  County  Council. 


COUNTY    BOROUGHS. 

compulsory  purchase  of  land— regulations  and 
adaptation's  under  section  9. 

General  Order  :  23rd  May,  1895. 

To  the  Mayor,  Aldermen,  and  Burgesses  of  the  several  county 
boroughs  in  England  and  Wales  ; 

And  to  all  others  whom  it  may  concern. 
Whereas  by  section  9  of  the  Local  Government  Act,  1894,  it  is 
enacted  that, — 

"  9. — (1)  For  the  purpose  of  the  acquisition  of  land  by  a  parish 
council  the  Lands  Clauses  Acts  shall  be  incorporated  with  this 
Act,  except  the  provisions  of  those  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement,  and 
section  one  hundred  and  seventy-eight  of  the  Public  Health  Act, 
1875,  shall  apply  as  if  the  parish  council  were  referred  to  therein. 


(«)  Ante,  p.  417. 

(*)  Ante,  p.  42,i.  00  Ante,  p.  Il.'i. 

((?)  Ante,  p.  410.  ('0   Ante,  p.  Md. 
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"  (2)  If  a  parish  council  are  unahle  to  acquire  by  agreement   Appendix, 
and  on  reasonable  terms  suitable  land  for  any  purpose  for  which  [ 

they  are  authorised  to  acquire  it,  they  may  represent  the  case  to 
the  county  council,  and  the  county  council  shall  inquire  into  the 
representation. 

"  (3)  If  on  any  such  representation,  or  on  any  proceeding-  under 
the  Allotments  Acts,  1887  and  1890,  a  county  council  are  satisfied 
that  suitable  land  for  the  said  purpose  of  the  parish  council  or  for 
the  purpose  of  allotments  (as  the  case  may  be)  cannot  be  acquired 
on  reasonable  terms  bj'  voluntary  agreement,  and  that  the  circum- 
stances are  such  as  to  justify  the  county  council  in  proceeding 
under  this  section,  they  shall  cause  such  public  inquiry  to  be  made 
in  the  parish,  and  such  notice  to  be  given  both  in  the  parish  and 
to  the  owners,  lessees,  and  occupiers  of  the  land  proposed  to  be 
taken  as  may  be  prescribed,  and  all  persons  interested  shall  be 
permitted  to  attend  at  the  inquiry,  and  to  support  or  oppose  the 
taking  of  the  land. 

"  (4)  After  the  completion  of  the  inquiry,  and  considering  all 
objections  made  by  any  persons  interested,  the  county  council 
may  make  an  order  for  putting  in  force,  as  respects  the  said  land 
or  any  part  thereof,  the  provisions  of  the  Lands  Clauses  Acts  with 
respect  to  the  purchase  and  taking  of  land  otherwise  than  by 
agreement. 

*  »  *  »  * 

"  (d)  A  copy  of  any  Order  made  under  this  section  shall  be 
served  in  the  prescribed  manner,  together  with  a  statement  that 
the  Order  will  become  final  and  have  the  cifect  of  an  Act  of 
Parliament,  unless  within  the  prescribed  period  a  memorial  by 
some  person  interested  is  presented  to  the  Local  Government 
Board  praying  that  the  Order  shall  not  become  law  without  further 
inquiry. 

"  (7)  The  Order  shall  be  deposited  with  the  Local  Government 
Board,  who  shall  inquire  whether  the  provisions  of  this  section  and 
the  prescribed  regulations  have  been  in  all  respects  complied  with  ; 
and  if  the  Board  are  satisfied  that  this  has  been  done,  then  after 
the  prescribed  period — 

"  (a)  If   no    memorial   has  been   presented,    or  if   every  such 
memorial  has  been  withdrawn,  the  Board  shall,  without 
further  inquiry,  confirm  the  Order  : 
»  *         ■  *  *  * 

"  (10)  Any  Order  made  under  this  section  for  the  purpose  of 
the  purchase  of  land  otherwise  than  by  agreement  shall  incorporate 
the  Lands  Clauses  Acts  and  sections  seventy-seven  to  eighty-five 
of  the  Railways  Clauses  Consolidation  Act,  1845,  with  the  necessary 
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Appendix  adaptations,  but  any  question  of  disputed  compensation  shall  be 
dealt  with  in  the  manner  provided  by  section  three  of  the  Allot- 
ments Act,  1887,  and  provisoes  (a),  (b),  and  (c)  of  sub-section  (4) 
of  that  section  are  incorporated  with  this  section  and  shall  apply 
accordingly  :  Provided  that  in  determining  the  amount  of  disputed 
compensation,  the  arbitrator  shall  not  make  any  additional  allowance 
in  respect  of  the  purchase  being  compulsory. 

»  »  «  *  » 

"  (13)  Sub-section  (2)  of  section  two,  if  the  land  is  taken  for 
allotments,  and,  whether  it  is  or  is  not  so  taken,  sub-sections  (5), 
(6),  (7),  and  (8)  of  section  three  of  the  Allotments  Act,  1887,  and 
section  eleven  of  that  Act,  and  section  three  of  the  Allotments 
Act,  1890,  are  incorporated  with  this  section,  and  shall,  with  the 

prescribed  adaptations,  apply  accordingly. 

«  »  *  *  • 

"  (18)  This  section  shall  apply  to  a  county  borough  with  the 
necessary  modifications,  and  in  particular  with  the  modification 
that  the  Order  shall  be  both  made  and  confirmed  by  the  Local 
Government  Board  and  shall  bo  carried  into  eifect  by  the  council 
of  the  county  borough." 

»  *  *  »  * 

And  whereas  by  section  seventy-five  of  the  said  Act  it  is  enacted 
that,  in  that  Act,  unless  the  context  otherwise  requires,  the 
expression  "  prescribed  "  means  prescribed  by  order  of  the  Local 
Government  Board  : 

Now  THEREFORE,  We,  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  to  us  in  that  behalf,  do,  by  this  our  Order, 
and  until  we  shall  otherwise  direct,  prescribe  as  follows  ;  that  ia 
to  say, — 

Article  I. — In  every  case  where  on  a  petition  by  the  council 
of  a  county  borough  under  sub-section  (2)  of  section  three  of  the 
Allotments  Act,  1887,  as  amended  by  sub-section  (7)  of  section 
thirty-four  of  the  Local  Government  Act,  1888,  the  Local  Govern- 
ment Board  propose  to  proceed  under  section  nine  of  the  Local 
Government  Act,  1894,  and  with  a  view  to  such  proceeding  to 
cause  public  inquiry  to  be  made  in  the  county  borough,  the 
provisions  of  sub-section  (8)  of  the  last-mentioned  enactment  shall 
apply  to  the  said  public  inquiry  as  to  a  local  inquiry  within  the 
meaning  of  the  said  enactment. 

Article  II. — In  every  case  where  on  a  petition  of  the  council 
of  a  county  borough  under  sub-section  (2)  of  section  three  of  the 
Allotments  Act,  1887,  as  amended  by  sub-section  (7)  of  section 
thirty-four  of  the  Local  Government  Act,  1888,  the  Local  Govern- 
ment Board  propose  to  proceed  under  section  nine  of  the  Local 
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Government  Act,  189-4,  the  council  within  a  period  of  one  calendar  Appendix- 
month  from  the  date  at  which  the  council  shall  liave  been  informed 
of  such  proposal  shall,  as  regards  any  land  proposed  to  be  taken, 
cause  notice  to  be  given  in  the  county  borough  and  to  every  owner, 
lessee,  and  occupier  of  the  land  proposed  to  be  taken  in  such  form 
and  in  such  manner  as  are  hereinafter  prescribed  : 

I.  The  notice  shall  in  regard  to  the  land  proposed  to  be  taken 
specify  the  following  particulars  : 

(a)  The  purpose  for  which  the  land  is  proposed  to  bo  taken. 

(b)  The  quantity  and  description   and   the   situation   of   the 

land. 

(c)  The  names  of  the   owners,  lessees,  and  occupiers  of  the 

land. 

II.  A  printed  copy  of  the  notice  shall  be  posted  as  a  bill 
or  placard  in  every  such  place  in  the  county  borough  as 
is  ordinarily  used  for  posting  public  or  parochial  notices. 

III.  A  printed  copy  of  the  notice  shall  be  sent  by  post  by  the 
council  to  each  owner,  lessee,  and  occupier  of  the  land 
proposed  to  be  taken,  or,  if  such  owner,  lessee,  or  occupier 
is  absent  abroad,  to  his  agent. 

Article  III. — The  council  of  a  county  borough  shall  within  a 
period  of  ten  days  after  the  receipt  from  the  Local  Government 
Board  of  copies  of  any  Order  made  by  the  Board  under  section 
nine  of  the  Local  Government  Act,  1894,  upon  a  petition  of  the 
council  under  sub-section  (2)  of  section  three  of  the  Allotments 
Act,  1887,  as  amended  by  sub-section  (7)  of  section  thirty-four  of 
the  Local  Government  Act,  1888,  cause  a  copy  of  the  said  Order 
to  be  sent  by  post  to  each  owner,  lessee,  and  occupier  of  any  land 
proposed  to  be  taken  in  pursuance  of  the  said  Order,  or,  if  such 
owner,  lessee,  or  occupier  is  absent  abroad,  to  his  agent. 

Article  IV. — Every  copy  of  a  notice  or  Order  which  in  pur- 
suance of  any  provision  of  Articles  II.  and  III.  is  required  to  be 
sent  by  post  to  any  person  therein  mentioned  shall  be  so  sent  by 
a  registered  letter  containing  such  copy  and  properly  addressed, 
prepaid,  and  posted  to  such  person  at  his  usual  or  last  known  place 
of  abode. 

Article  V. — The  period  within  which  a  memorial  by  a  person 
interested,  praying  that  an  Order  made  by  the  Local  Government 
Board  under  section  nine  of  the  Local  Government  Act,  1894, 
upon  a  petition  of  the  council  of  a  county  borough  under  sub- 
section (2)  of  section  three  of  the  Allotments  Act,  1887,  as 
amended  by  sub-section  (7)  of  section  thirty-four  of  the  Local 
Government  Act,   1888,  shall   not   become   law  without   further 
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Appendix,  inquiry  may  be  presented  to  the  Local  Government  Board,  shall 
be  the  period  of  one  calendar  month  after  the  making  of  the  said 
Order. 

Article  VI. — For  the  purposes  of  section  nine  of  the  Local 
Government  Act,  1894,  so  far  as  the  said  section  is  rendered 
applicable  to  a  county  borough,  sub-section  (2)  of  section  two, 
sub-sections  (5),  (6),  and  (8)  of  section  three,  and  section  eleven 
of  the  Allotments  Act,  1887,  shall  be  adapted  in  the  form  and 
manner  set  forth  in  the  Schedule  to  this  Order. 


SCHEDULE. 

The  Allotments  Act,  1887. 

Section  2  (2). 

(2)  A  council  of  a  county  borough  carrying  into  eflfect  an  Order  made 
under  section  nine  of  the  Local  Government  Act,  1894,  for  putting  into 
force,  as  respects  land  to  be  taken  for  the  purpose  of  allotments,  the 
provisions  of  the  Lands  Clauses  Acts  with  respect  to  the  purchase  and 
taking  of  land  otherwise  than  by  agreement,  shall  not  under  such  Order 
aoquu-e  land  for  allotments,  save  at  such  price  or  rent  that  in  the  opinion 
of  the  said  council  all  expenses,  except  such  expenses  as  are  incurred  in 
making  roads  to  be  used  by  the  public,  incurred  by  the  said  council  in 
acquiring  the  land  and  otherwise  in  relation  to  the  allotments,  may 
reasonably  be  expected  to  be  recouped  out  of  the  rents  obtained  in  respect 
thereof. 

Seclion  3  (5),  (G),  and  (8). 

(5)  In  construing,  for  the  purposes  of  section  nine  of  the  Local  Govern- 
ment Act,  1894,  as  applicable  to  a  county  borough,  the  provisions  of  the 
Lands  Clauses  Acts  and  of  sections  seventy-seven  to  eighty-five  of  the 
Railways  Clauses  Consolidation  Act,  1845,  as  incorporated  with  an  Order 
which  has  been  made  and  has  become  final  under  the  said  section,  the  Local 
Government  Act,  1894,  together  with  any  such  Order  shall  be  deemed  to  be 
the  special  Act,  and  the  council  of  the  county  borough  carrying  into  effect 
any  such  Order  shall  be  deemed  to  be  the  promoters  of  the  luidertaking  or 
the  company,  as  the  case  requires,  and  the  word  "  land  "  shall  have  the  same 
meaning  as  in  the  Allotments  Act,  1887. 

(6)  Where  land  is  purchased  by  a  council  of  a  county  borough  under  an 
Order  in  pursuance  of  section  nine  of  the  Local  Government  Act,  1894, 
otherwise  than  by  agreement,  the  following  provisions  shall  apply  : 

(a)  The  Local  Government  Board  shall  not  make  an  Order  for  purchasing 

any  park,  garden,  pleasure  ground,  or  other  land  required  for  the 
amenity  or  convenience  of  any  dwelling-house,  or  any  land  the 
property  of  a  railway  or  canal  company  which  is  or  may  be  required 
for  the  purposes  of  their  undertaking. 

(b)  The  Local  Government  Board  shall,  in  making  an  Order  for  pur- 

chasing  land,  have    regard    to   the   extent   of   land    held    in  the 
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neighbourhood  by  any  owner,  and   to  the  convenience  of  othir    Appendix. 

property  belonging  to  the  same    owner,  and   shall,  so  far  as  is         

practicable,  avoid  taking  an  undue  or  inconvenient  quantity  of  land 
from  any  one  owner. 

(8)  The  Local  Government  Board  shall  not  make  an  Order  in  pursuance 
of  section  nine  of  the  Local  Government  Act,  189-t,  for  purchasing  any  right 
to  coal  or  metalliferous  ore. 

Section  11. 

(1)  Where  a  council  of  a  county  borough,  having  carried  into  effect  an 
Order  which  h.as  been  made  and  has  become  final  under  section  nine  of  the 
Local  Government  Act,  1894,  for  putting  in  force  for  the  purpose  of  allot- 
ments the  provisions  of  the  Lands  Clauses  Acts  with  respect  to  the  purchase 
and  taking  of  land  otherwise  than  by  agreement,  are  of  opinion  that  any 
land  or  any  part  of  any  land  acquired  by  the  said  council  is  no  longer 
needed  for  the  purpose  of  allotments,  or  that  any  other  land  more  suitable 
for  such  purpose  is  available  and  m.ay  be  acquired  by  agreement,  the  said 
council,  with  the  sanction  of  the  Local  Government  Board,  may  sell  or  let 
such  land  or  part,  or  exchange  the  same  for  other  land  more  suitable  for  the 
said  purpose,  and  may  pay  or  receive  money  for  equality  of  exchange. 

(2)  The  proceeds  of  a  sale  under  the  foregoing  provisions  of  any  land  or 
any  part  of  any  land  acquired  by  a  council  of  a  county  borough,  carrying 
into  effect  an  Order  which  has  been  made  and  has  become  final  under 
section  nine  of  the  Local  Government  Act,  1894,  for  putting  in  force  for 
the  purpose  of  allotments  the  provisions  of  the  Lands  Clauses  Acts  with 
respect  to  the  purchase  and  taking  of  land  otherwise  than  by  agreement, 
shall  be  applied,  and  any  surplus  remaining,  any  interest  and  any  money 
received  from  the  letting  of  the  land  may  or  shall  be  applied,  as  nearly  as 
may  be  in  the  same  manner,  and  with  the  same  incidents  and  consequences 
as  if  the  said  land  had  been  acquired  and  otherwise  dealt  with  in  pursuance 
of  the  Allotments  Act,  1887. 

(3)  Sections  one  hundred  and  twenty-eight  to  one  hundred  and  thirty-two 
(both  inclusive)  of  the  Lands  Clauses  Consolidation  Act,  1845  (relating  to 
the  right  of  pre-emption  of  superfluous  lands)  shall  apply  upon  any  sale  of 
any  land  in  pursuance  of  the  foregoing  provisions  ;  but,  save  as  aforesaid, 
the  provisions  of  the  Lands  Clauses  Consolidation  Act,  1845,  with  respect  to 
the  sale  of  superfluous  lands,  shall  not  be  deemed  to  be  incorporated  in 
section  nine  of  the  Local  Government  Act,  1894,  or  in  any  Order  made  under 
that  section. 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  twenty-third  day  of  May,  in  the  year  one  thousand 
eight  hundred  and  ninety-five. 

(l.s.)  G.  Sh.\w-Lefetee, 

President. 
Walter  Foster, 

Secretar!/. 


2  r 
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Appendix. 

OVERSEERS. 


PARISH  COUNCILS. 
forms  of  notice  of  appointment  of  overseers. 

General  Order,  9th  February,  1895. 

To  the  Parish  Council  of  every  parish  in  England  and  Wales 
having  a  parish  council  ; 

To  the  Guardians  of  the  Poor  of  the  several  poor  law  unions 
in  England  and  Wales  in  which  such  parishes  are 
comprised  ; 

And  to  all  others  whom  it  may  concern. 

Whereas  by  section  5  of  the  Local  Government  Act,  1894,  it  is, 
amongst  other  things,  enacted  as  follows  : 

"  5. — (1)  The  power  and  duty  of  appointing  overseers  of  the 
poor,  and  the  power  of  appointing  and  revoking  the  appointment 
of  an  assistant  overseer  for  every  rural  parish  having  a  parish 
council,  shall  be  transferred  to  and  vested  in  the  parish  council, 
and  that  council  shall  in  each  year,  at  their  annual  meeting, 
appoint  the  overseers  of  the  parish,  and  shall  as  soon  as  may  be 
fill  any  casual  vacancy  occurring  in  the  office  of  overseer  of  the 
parish,  and  shall  in  either  case  forthwith  give  written  notice 
thereof  in  the  presci'ibed  form  to  the  board  of  guardians. 

"  (2)  As  from  the  appointed  day — 

"  (a)  The  churchwardens  of  every  rural  parish  shall  cease  to  be 

overseers,  and  an  additional  number  of  overseers  may 

be  appointed  to  replace  the  churchwardens." 

And  whereas  by  section  75  (2)  of  the  said  Act  the  expression 

"prescribed"  means  prescribed  by  Order  of  the  Local  Goverumeut 

Board  : 

Now  therefore,  We,  the  Local  Government  Board,  in  pursuance 
of  the  powers  conferred  on  us  in  that  behalf,  hereby  order  as 
follows : 

Article  I. — The  appointment  of  overseers  of  the  poor  of  the 
parish  made  at  the  annual  meeting  of  any  parish  council  shall  be 
notified  to  the  board  of  guardians  of  the  poor  law  union  in  which 
such  parish  is  comprised  in  the  Form  A.  in  the  Schedule  to  this 
Order,  or  in  a  form  to  the  like  efleet. 
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Article  II. — Whenever  any  parish  council  shall  appoint  an  Appendix, 
overseer  of  the  poor  of  the  parish  in  consequence  of  a  casual 
vacancy  having  occurred  in  the  office,  the  appointment  shall  be 
notified  to  the  board  of  guardians  of  the  poor  law  union  in  which 
such  parish  is  comprised  in  the  Form  B.  in  the  Schedule  to  this 
Order,  or  in  a  form  to  the  like  effect. 

Article  III. — If  any  parish  council  shall  appoint  an  additional 
number  of  overseers  of  the  poor  of  the  parish  to  replace  the 
churchwardens,  the  appointment  shall  be  notified  to  the  board  of 
guardians  of  the  poor  law  union  in  which  such  parish  is  comprised 
in  the  Form  C.  in  the  Schedule  to  this  Order,  or  in  a  form  to  the 
like  effect. 


SCHEDULE. 
Form  A. 


Parish  of  , 

in  the  County  of 
To  the  Board  of  Gu.ardians  of  the  Union. 

Appointment  of  Overseers. 
We  hereby  give  notice  that  at  the  annual  meeting  of  the  parish  council  of 
the  above  named  parish,  held  on  ,  the  day  of  189       A.B. 

of  ,  and  C.D.,  of  ,  were  duly  appointed  to  the  office  of  overseers 

of  the  poor  of  the  parish  for  the  ensuing  year. 

,  Presiding  Chairman. 
1  Two  Members  of  the 

„       ,      .        ,  ,  /      Parish  Council. 

Countersigned  by  , 

Clerk  to  the  Parish  Council. 


Form  B. 
Parish  of  , 

in  the  County  of 

To  the  Board  of  Guardians  of  the  Union. 

Appointment  of  Overseer  to  fill  a  Casu^u.  Vacancy. 
"Whereas  a  vacancy  in  the  office  of  overseer  of  the  poor  of  the  above- 
named  parish  has  occurred  by  reason  of  the'"'  of^.fi.,  of  : 

Now,  therefore,  we  hereby  give  notice  that  at  a  meeting  of  the  parish 
council  of  the  above-named  parish,  held  on  ,  the  day  of 

189     ,  CD.,  of  ,  was  duly  appointed  to  the  office  of  overseer  of  the 

poor  of  the  parish  for  the  remainder  of  the  term  of  office  of  the  said  A.B. 

,  Presiding  Chairman. 
I  Two  Members  of  the 

J       Parish  Council. 
Countersigned  by  , 

Clerk  to  the  Parish  Council. 

*  State  here  "  death  "  or  other  cause  of  the  vacauey. 
2  F  2 
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Appendix.  Form  C. 

Parish  of  , 

in  the  County  of 
To  the  Board  of  Guardians  of  the  Union. 

Appointment  of  Overseers  to  replace  Churchwardens. 

Whereas  A.B.  and  C.D.,  churchwardens  of  the  above-named  parish,  have 
ceased  to  be  overseers  of  the  poor  thereof  : 

Now  therefore,  we  hereby  give  notice  that  at  a  meeting  of  the  parish  council 
of  the  above-named  parish,  held  on  ,  the  day  of  ,  189     , 

E.F.,  of  ,  and  G.H.,  of  ,  were  duly  appointed  to  the  ofiice  of 

overseers  of  the  poor  of  the  parish  to  replace  the  said  A.B.  and  C.D. 

,  Presiding  Chairman. 
I  Two  Members  of  the 
J       Parish  Council. 
Countersigned  by  , 

Clerk  to  the  Parish  Council. 

Given  under  the  seal  of  office  of  the  Local  Government  Board,, 
this    ninth    day  of  February,   in  the   year    one    thousand 
eight  hundred  and  ninety-five. 
(l.s.)  G.  Shaw-Lefevre, 

President. 
Hugh  Owen, 

Secretary. 


PARISH    MEETINGS. 

forms  of  notice  of  appointment  of  overseers. 

General  Order,  9th  February,  1895. 

To  the  Parish  Meeting  of  every  Parish  in  England  and  Wales 

not  having  a  Parish  Council ; — 
To   the   Guardians   of  the   Poor   of  the   several   Poor   Law 

Unions  in  England  and  Wales  in  which  such  Parishes  are 

comprised  : — 
And  to  aU  others  whom  it  may  concern. 

Whereas  by  section  5  of  the  Local  Government  Act,  1894,  it  is, 
amongst  other  things,  enacted  as  follows  : 

"  5. — (1)  The  power  and  duty  of  appointing  overseers  of  the 
poor,  and  the  power  of  appointing  and  revoking  the  appointment 
of  an  assistant  overseer  for  every  rural  parish  having  a  parish 
council,  shall  be  transferred  to  and  vested  in  the  i;)arish  council, 
and  that  council  shall  in  each  year  at  their  annual  meeting, 
appoint  the  overseers  of  the  parish,  and  shall  as  soon  as  may  be 
fill  any  casual  vacancy  occurring  in  the  ofiice  of  overseer  of  the 
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parish,  and  shall  in   either   case   forthwith   give   written   notice   Appendix, 
thereof  in  the  prescribed  form  to  the  board  of  guardians. 

"  (2)  As  from  the  appointed  day — 

"  (a)  The  churchwardens  of  every  rural  parish  shall  cease  to  be 
overseers,  and  an  additional  number  of  overseers  may  be 
appointed  to  replace  the  churchwardens." 
And  whereas  by  sub-section  (5)  of  section  13  of  the  said  Act  it  is 
enacted  that,  in  a  rural  parish  not  having  a  separate  parish 
council,  "  the  power  and  the  duty  of  appointing  the  overseers,  and 
of  notifying  the  appointment  .  .  .  shall  be  transferred  to  and 
vest  in  the  parish  meeting    .    .    .  ; " 

And  whereas  by  section  75  (2)  of  the  said  Act  the  expression 
"  prescribed  "  means  prescribed  by  order  of  the  Local  Government 
Board  : 

Now  THEREFORE,  We,  the  Local  Government  Board,  in  pursuance 
of  the  powers  conferred  on  us  in  that  behalf,  hereby  order  as 
follows  : 

Article  I. — The  appointment  of  overseers  of  the  poor  of  the 
parish  made  at  the  annual  assembly  of  any  parish  meeting  shall 
be  notified  to  the  board  of  guardians  of  the  poor  law  union  in 
which  such  parish  is  comprised  in  the  Form  A.  in  the  Schedule 
to  this  Order,  or  in  a  form  to  the  like  effect. 

Article  II. — Whenever  any  parish  meeting  appoint  an  overseer 
of  the  poor  of  the  parish  in  consequence  of  a  casual  vacancy  having 
occurred  in  the  office,  the  appointment  shall  be  notified  to  the 
board  of  guardians  of  the  poor  law  union  in  which  such  parish  is 
comprised  in  the  Form  B.  in  the  Schedule  to  this  Order,  or  in  a 
form  to  the  like  etfect. 

Article  III. — If  any  parish  meeting  shall  appoint  an  additional 
number  of  overseers  of  the  poor  of  the  parish  to  replace  the 
churchwardens,  the  appointment  shall  be  notified  to  the  board  of 
guardians  of  the  poor  law  union  in  which  such  parish  is  comprised 
in  the  Form  C.  in  the  Schedule  to  this  Order,  or  in  a  form  to  the 
like  eflfect. 

SCHEDULE. 

FOKM  A. 

Parish  of  , 

in  the  County  of 
To  the  Board  of  Guardians  of  the  Union. 

Appointment  of  Oveeseeks. 
We,  the  undersigned,  hereby  give  notice  that  at  the  annual  assembly  of 
the  parish  meeting  of  the  above-named  parish  held  on  the  day 
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Appendix,    of  189     ,  A.B.,  of  ,  and  C.D.,  of  ,  were  duly  appointed 

to  the  office  of  overseers  of  the  poor  of  the  parish  for  the  ensuing  year. 

,  Presiding  Chairman. 
I  Two  Parochial 

J       Electors. 


FOEM  B. 

Parish  of  , 

in  the  County  of 
To  the  Board  of  Guardians  of  the  Union. 

Appointment  of  Overseer  to  fill  a  Casual  Vacancy. 

Whereas  a  vacancy  in  the  office  of  overseer  of  the  poor  of  the   above- 
named  parish  has  occurred  by  reason  of  the'-  of  A.B.,  of  : 

Now  therefore,  we,   the   undersigned,   hereby   give  notice   that   at   the 
assembly  of  the  parish  meeting  of  the  above-named  parish  held   on 
the  day  of  189      ,  CD.,  of  ,was  duly  appointed  to  the 

office  of  overseer  of  the  poor  of  the  parish  for  the  remainder  of  the  term 
of  office  of  the  said  A.B. 

,  Presiding  Chairman. 
■)  Two  Parochial 
J       Electors. 

*  State  here  "death  "  or  other  cause  of  the  vacancy. 


FORM  C. 

Parish  of  , 

in  the  County  of 
To  the  Board  of  Guardians  of  the  Union. 

Appointment  of  Overseers  to  replace  Churchwardens. 

Whereas  A.B.  and   C.D.,  churchwardens    of    the    above-named    parish, 
have  ceased  to  be  overseers  of  the  poor  thereof  : 

Now  therefore,  we,    the   undersigned,  hereby  give    notice   that   at    the 
assembly  of  the  parish  meeting  of  the  above-named  parish  held  on 
the  day  of  189     ,  E.F.,  of  ,  and  G.H.,  of  were  duly 

appointed  to  the  office  of  overseers  of  the  poor  of  the  parish  to  replace  the 
said  A.B.  and  CD. 

,  Presiding  Chairman, 
■j  Two  Parochial 
J       Electors. 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  ninth  day  of  February,  in  the  year  one  thousand  eight 
hundred  and  ninety-five. 

(l.s.)  G.  Shaw-Lefevee, 

President. 
Hugh  Owen, 

Secretav)/. 
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Appendix. 

The  following  Circulars  and  Memoranda  were  issued  with  the        

Foregoing  Orders. 

Local  Government  Board, 

Whitehall,  S.W., 

Sir,  iGth  February,  1895. 

I  am  directed  by  the  Local  Government  Board  to  state  that  in 
pursuance  of  the  powers  conferred  upon  them  by  the  Local  Government 
Act,  1894,  they  have  issued  Orders  prescribing  forms  in  which  should  be 
notified  to  the  board  of  guardians  appointments  of  overseers  made  by  the 
parish  council  or  parish  meeting  of  any  parish  comprised  in  the  union. 

The  Board  may,  at  the  same  time,  draw  attention  to  section  50  of  the 
Act,  which  provides  that  if,  in  the  case  of  a  rural  parish,  notice  in  the 
prescribed  form  of  the  appointment  of  overseers  is  not  received  by  the 
guardians  of  the  poor  law  union  comprising  the  parish  within  three  weeks 
after  the  15th  of  April,  or  after  the  occurrence  of  a  vacancy  in  the  office  of 
overseer,  as  the  case  may  be,  the  guardians  shall  make  the  appointment  or 
fill  the  vacancy,  and  any  overseer  appointed  by  the  guardians  shall  super- 
sede any  overseer  previously  appointed  whose  appointment  has  not  been 
notified.  Any  such  notice  will  be  admissible  as  evidence  that  the  appoint- 
ment has  been  duly  made. 

In  order  that  it  may  be  shown,  if  necessary,  that  any  appointment  of 
overseers  made  by  a  parish  council  or  parish  meeting  has  been  duly  notified 
to  the  guardians,  it  is  desirable  that  the  notification  should  be  made  in 
duplicate,  and  that  you  should  state  on  one  of  the  duplicates  theMate  of  its 
receipt,  and  return  it  to  the  clerk  to  the  parish  council,  or  the  chairman  of 
the  parish  meeting,  as  the  case  may  be. 

Two  copies  of  each  Order  are  enclosed. 

I  am.  Sir, 

Your  obedient  Servant, 
Hugh  Owen, 
The  Clerk  to  the  Guardians.  Secretary. 


Local  Government  Board, 

"Whitehall,  S.W., 
Sir,  IGth  February,  1895. 

I  am  directed  by  the  Local  Government  Board  to  state  that,  in 
pursuance  of  the  powers  conferred  upon  them  by  the  Local  Government 
Act,  1894,  they  have  issued  an  Order  prescribing  forms  in  which  should  be 
notified  to  the  board  of  guardians  any  appointment  of  overseers  of  the  poor 
made  by  the  parish  council. 

The   Order   prescribes   three   forms   applicable    respectively   under   the 
following  circumstances  : — 

Form  A.  is  for  use  upon   the  ordinary  appointment  of  overseers  at  the 

annual  meeting  of  the  parish  council  ; 
Form  B.  should  be  used  to  notify  an  appointment  to  fill  a  casual  vacancy  ; 
Form   C.  is  applicable  in  those  cases  in  which  additional  overseers  are 

appointed  to  replace  churchwardens  who  have  ceased  to  be  overseers. 
Two  copies  of  the  Order  are  enclosed. 
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Appendix.        The  Board  at  the  same  time  enclose  a  copy  of  a  memorandum  (o)  which 

they  have  caused   to  be  prepared  as  to  the  appointment  of  overseers  by 

parish  councils. 

I  am,  Sir, 

Your  obedient  Servant, 
Hugh  Otven, 
The  Clerk  to  the  Parish  Council.  Secretary, 


Local  Government  Board, 

Whitehall,  S.W., 

ICf/i  February,  1895. 
Sir, 

I  am  directed  by  the  Local  Government  Board  to  state  that,  in  pur- 
suance of  the  powers  conferred  upon  them  by  the  Local  Government  Act, 
1894,  they  have  issued  an  Order  prescribing  forms  in  which  should  be  notified 
to  the  board  of  guardians  any  appointment  of  overseers  of  the  poor  made 
by  the  parish  meeting. 

The  Order  prescribes  three  forms  applicable  respectively  under  the  fol- 
lowing circumstances  : 

Form  A.  is  for  use  upon  the  ordinary  appointment  of  overseers  at  the 

annual  assembly  of  the  parish  meeting  ; 
Form   B.   should   be   used   to   notify   an    appointment   to   fill    a  casual 

vacancy  ; 
Form  C.  is  applicable  in  those  cases  in  which  overseers  are  appointed  to 

replace  churchwardens  who  have  ceased  to  be  overseers. 
Two  copies  of  the  Order  are  enclosed. 

The  Board  at  the  same  time  enclose  a  copy  of  a  memorandum  (6)  which 
they  have  caused  to  be  prepared  as  to  the  appointment  of  overseers  by  parish 
meetings  for  rural  parishes  not  having  parish  councils. 

I  am,  Sir, 

Your  obedient  Servant, 

Hugh  Owex, 

Secretary. 
The  Chairman  of  the  Parish  Meeting. 


Memorandum  as  to  the  ArpoiNTMEXT  of  Overseers  (c)  by  Parish 
CouNX'iLS  under  the  Local  Government  Act,  1894. 

1.  Sub-section  (1)  of  section  5  of  the  Local  Government  Act,  1894, 
provides  that  the  power  and  duty  of  appointing  overseers  of  the  poor  for 
every  rural  parish  having  a  parish  council  shall  be  transferred  to  and  vested 
in  the  parish  council.  The  sub-section  directs  that  the  parish  council  shall 
in  each  year,  at  their  annual  meeting,  appoint  the  overseers  of  the  parish, 
and  that  they  shall,  as  soon  as  may  be,  fill  any  casual  vacancy  occurring  in 
the  office  of  overseer.     They  are  required,  in  either  case,  forthwith  to  give 


(a)  See  below.  CO  Post,  p.  443. 

(/)  As  to  assistant  overseers,  see  the  Circular  of  lOth  April,  \8'do,]>ost,  p.  505. 
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written  notice  of  the  appointment  to  the  board  of  guardians  in  a  form  pre-    Appendix. 
scribed  by  the  Board.     Forms  for  this  purpose  have  been  prescribed  by  the 
Board  by  an  Order  dated  the  9th  instant. 

2.  It  is  important  that  tlie  appointment  of  any  overseer,  either  at  the 
annual  meeting  or  to  fill  a  vacancy,  should  be  forthwith  notified  to  the  guar- 
dians, as  section  60  of  the  Act  provides  that  if  notice  in  the  prescribed  form 
is  not  received  by  the  guardians  within  three  weeks  after  the  16th  of  April, 
or  after  the  occurrence  of  a  vacancy,  as  the  case  may  be,  the  guardians  shall 
make  the  appointment  or  fill  the  vacancy.  Even  if  an  appointment  had  in 
fact  been  made  by  the  parish  council,  it  might  thus  be  set  aside,  unless  the 
requisite  notice  had  been  given,  for  the  section  provides  tliat  any  overseer 
appointed  by  the  guardians  shall  supersede  any  overseer  previously  ap- 
pointed, whose  appointment  has  not  been  notified.  In  order  that  it  may  be 
shown,  if  necessary,  that  the  appointments  of  the  overseers  were  duly  noti- 
fied to  the  guardians,  it  is  desirable  that  the  notification  should  be  sent  to 
the  guardians  in  duplicate,  and  that  the  clerk  to  the  guardians  should  be 
requested  to  state  on  one  of  the  duplicates  the  date  of  its  receipt,  and  return 
it  to  the  parish  council. 

3.  Under  sub-section  (2)  of  section  6  of  the  Act,  the  churchwardens  of 
every  rural  parish  have  now  ceased  to  be  overseers,  and  an  additional  number 
of  overseers  may  be  appointed  to  replace  the  churchwardens.  The  Order 
mentioned  in  paragi'aph  1  prescribes  a  form  in  which  appointments  made 
under  this  power  are  to  be  notified  to  the  guardians. 

4.  The  overseers  who  were  in  office  when  the  parish  council  came  into 
existence  will,  under  ordinary  circumstances,  remain  in  office  until  their 
successors  are  appointed  by  the  parish  council  at  their  annual  meeting  this 
year.  That  meeting  will  take  place  on  the  16th  of  April,  or  within  seven 
days  afterwards.  Except  to  fill  any  casual  vacancy  occurring  in  the  office  of 
overseer,  or  to  appoint,  if  the  parish  council  think  fit,  an  additional  number 
of  overseers  to  replace  the  churchwardens  where  they  have  heretofore  been 
ex  officio  overseers,  no  appointment  of  overseers  should  be  made  by  the 
parish  council  before  the  16th  of  April  next. 

6.  As  regards  the  number  of  persons  to  be  appointed  as  overseers  at  the 
annual  meeting,  it  would  seem  desirable  that,  under  ordinary  circumstances, 
the  number  should  be  the  same  as  heretofore,  unless  the  parish  council  should 
think  fit  to  replace  the  churchwardens  by  additional  overseers.  In  any  case, 
the  number  to  be  appointed  cannot  exceed  four,  together  with  the  number 
of  churchwardens  who  were  formerly  ex  officio  overseers.  Nor  can  the 
number  be  less  than  two,  unless  two  cannot  be  conveniently  appointed 
from  the  inhabitant  householders  of  the  parish.  It  would  probably  not 
generally  be  found  convenient  to  appoint  more  than  four  overseers  for  a 
rural  parish. 

C.  The  ordinary  qualification  for  office  of  overseer  is  being  a  substantial 
householder  of  the  parish.  But  the  parish  council  may  appoint  a  person 
who  is  not  a  householder  of  the  parish  as  overseer,  if  he  is  assessed  to  the 
poor  rate  of  the  parish,  and  is  a  liouseholder  resident  within  two  miles  from 
the  church  or  chapel  of  the  parish,  or  where  there  is  no  church  or  chapel 
resident  within  one  mile  from  the  boundary  of  the  parish.  A  person  who 
is  not  a  householder  in  the  parish  cannot,  however,  be  compelled  to  serve  as 
overseer  without  his  consent. 
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Appendix.  7.  If  it  appears  to  the  parish  council  that  there  is  no  householder  in  the 
parish  liable  or  fit  to  be  appointed  overseer,  they  must  appoint  some  inhabi- 
tant householder  of  an  adjoining  parish  who  is  willing  to  ser%'e.  In  such  a 
case  they  may  make  the  appointment  either  with  or  without  salary,  but 
except  in  this  case  no  remuneration  can  be  awarded  to  any  person  for  acting 
as  overseer. 

8.  A  relieving  officer,  master  of  a  worlihouse,  or  assistant  overseer  cannot 
be  appointed  as  overseer,  nor  can  a  person  be  appointed  who,  at  the  time  of 
the  proposed  appointment,  is  engaged,  or  directly  or  indirectly  concerned, 
in  any  contract  for  the  supply  of  goods  or  provisions  for  the  worlihouse,  or 
for  the  relief  of  the  poor  in  the  parish  or  in  the  union  in  which  the  parish 
is  comprised.  A  person  who  has  been  adjudged  bankrupt  is  disqualified  for 
being  elected  or  holding  the  office  of  overseer  until  the  adjudication  of  bank- 
ruptcy against  him  is  annulled,  or  he  obtains  his  discharge  with  a  certificate 
that  his  bankruptcy  was  caused  by  misfortune  without  any  misconduct  on 
his  part.  Moreover,  a  person  who  has  been  convicted  of  felony,  fraud,  or 
perjury  is  not  eligible  for  the  office. 

9.  The  appointment  of  the  overseers  should  be  made  by  a  resolution  of 
the  parish  council  duly  entered  on  their  minutes.  It  would  be  convenient 
that  the  parish  council  should  formally  appoint  the  overseers  by  an  instru- 
ment executed  at  the  meeting  at  which  they  are  appointed  under  the  hands 
of  the  chairman  presiding  at  the  meeting  and  two  other  members  of  the 
council.     This  instrument  might  be  in  the  following  form  : 

Parish  of  ,  in  the  county  of 

Appointment  of  Overseers. 
At  the  annual  meeting  of  the  parish  council  of  the  above-named  parish 
held  on  ,  the  day  of  April,  189     . 

A.B.,  of  ,  and  CD.,  of  ,  were  duly  appointed  overseers  of 

the  poor  for  the  ensuing  year. 

,  Presiding  Chairman. 

Two  Members 
of  the 
'  Parish  Council. 
Countersigned  by  , 

Clerk  to  the  Parish  Council. 

An  appointment  in  this  or  some  similar  form  should  be  sent  to  each  of 
the  persons  appointed.  Hence,  as  many  of  these  instruments  must  be  made 
out  and  signed  as  there  are  persons  appointed. 

If  the  appointment  is  made  to  fill  a  casual  vacancy,  the  form  should  be 
adapted  accordingly. 

10.  No  appointment  by  justices  is  now  required. 

Local  Government  Board, 

Fehniary,  1895. 
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Memorandum   as   to   the    Appointment   of   Overseees    by    Parish   Appendix. 
Meetings  under  the  Local  Government  Act,  1894,  in  Kukai. 
Parishes  not  having  Parish  Councils. 

1.  Sub-section  (1)  of  section  5  of  the  Local  Government  Act,  1894, 
provides  tliat  the  power  and  duty  of  appointing  overseers  of  the  poor  for 
every  rural  parish  having  a  parish  council  shall  be  transferred  to,  and  vested 
in,  the  parish  council.  The  sub-section  directs  that  the  parish  council  shall 
in  each  year,  at  their  annual  meeting,  appoint  the  overseers  of  the  parish, 
and  that  they  shall,  as  soon  as  may  be,  fill  any  casual  vacancy  occurring  in 
the  office  of  overseer.  They  are  required,  in  either  case,  forthwith  to  give 
written  notice  of  the  appointment  to  the  board  of  guardians  in  a  form 
prescribed  by  the  Board. 

2.  Sub-section  (5)  of  section  19  of  the  Act  directs  that  the  power  and  the 
duty  of  appointing  the  overseers,  and  of  notifying  the  appointment,  shall  be 
transferred  to,  and  vested  in,  the  parish  meeting  of  any  rural  parish  not 
having  a  separate  pari.sh  council.  Forms  for  notifying  to  the  guardians  the 
appointments  of  overseers  have  been  prescribed  by  the  Board  by  an  Order 
dated  the  9th  instant. 

3.  It  is  important  that  the  appointment  of  any  overseer,  either  at  the 
annual  assembly  of  the  parish  meeting  or  to  fill  a  vacancy,  should  be  forth- 
with notified  to  the  guardians  as  section  50  of  the  Act  provides  that,  if 
notice  in  the  prescribed  form  is  not  received  by  the  guardians  within  three 
weeks  after  the  15th  of  April,  or  after  the  occurrence  of  a  vacancy,  as  the 
case  may  be,  the  guardians  shall  make  the  appointment  or  fill  the  vacancy. 
Even  if  an  appointment  had  in  fact  been  made  by  the  parish  meeting,  it 
might  thus  be  set  aside,  unless  the  requisite  notice  had  been  given,  for  the 
section  provides  that  any  overseer  appointed  by  the  guardians  shall  supersede 
any  overseer  previously  appointed,  whose  appointment  has  not  been  notified. 
In  order  that  it  may  be  shown,  if  necessary,  that  the  appointments  of  the 
overseers  were  duly  notified  to  the  guardians,  it  is  desirable  that  the 
notification  should  be  sent  to  the  guardians  in  duplicate,  and  that  the  clerk 
to  the  guardians  should  be  requested  to  state  on  one  of  the  duplicates  the 
date  of  its  receipt,  and  to  return  it  to  the  chairman  of  the  parish  meeting. 

4.  Under  sub-section  (2)  of  section  5  of  the  Act,  the  churchwardens  of 
every  rural  parish  have  now  ceased  to  be  overseers,  and  an  additional 
number  of  overseers  may  be  appointed  to  replace  the  churchwardens.  The 
Order  mentioned  in  paragraph  2  prescribes  a  form  in  which  appointments 
made  under  this  power  are  to  be  notified  to  the  guardians. 

5.  The  overseers  who  were  in  office  when  the  first  parish  meeting  was 
held  will,  under  ordinary  circumstances,  remain  in  office  until  their  successors 
are  appointed  by  the  parish  meeting  at  their  annual  assembly  this  year. 
That  assembly  will  take  place  on  the  25th  of  Mai'ch,  or  within  seven  days 
before  or  after  that  day.  Except  to  fill  any  casual  vacancy  occurring  in 
the  office  of  overseer,  or  to  appoint,  if  the  parish  meeting  think  fit,  an 
additional  number  of  overseers  to  replace  the  churchwardens  where  they 
have  heretofore  been  ex  (\ffirio  overseers,  no  appointment  of  overseers 
should  be  made  by  the  parish  meeting  before  the  annual  assembly  in 
March  next. 

G.  As  regards  the  number  of  persons  to  be  appointed  as  overseers  at  the 
annual  assembly,  it  would  seem  desirable  that,  under  ordinary  circumstances, 
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Appendix,    the  number  should  be  the  same  as  heretofore,  unless  the  parish  meeting 

should  think  fit  to  replace  the  churchwardens  by  additional  overseers.     In 

any  case,  the  number  to  be  appointed  cannot  exceed  four,  together  with  the 
number  of  churchwardens  who  were  formerly  ex  officio  overseers.  Nor  can 
the  number  be  less  than  two,  unless  two  cannot  be  conveniently  appointed 
from  the  inhabitant  householders  of  the  parish.  It  would  probably  not 
generally  be  found  convenient  to  appoint  more  than  four  overseers  for 
a  rural  parish. 

7.  The  ordinary  qualification  for  office  of  overseer  is  being  a  substantial 
householder  of  the  parish.  But  the  parish  meeting  may  appoint  a  person 
who  is  not  a  householder  of  the  parish  as  overseer,  if  he  is  assessed  to  the 
poor  rate  of  the  parish,  and  is  a  householder  resident  within  two  miles  from 
the  church  or  chapel  of  the  parish,  or,  where  there  is  no  church  or  chapel, 
resident  witliin  one  mile  from  the  boundary  of  the  parish.  A  person  who 
is  not  a  householder  in  the  parish  cannot,  however,  be  compelled  to  serve  as 
overseer  without  his  consent. 

8.  If  it  appears  to  the  parish  meeting  that  there  is  no  householder  in  the 
parish  liable  or  fit  to  be  appointed"  overseer,  they  must  appoint  some 
inhabitant  householder  of  an  adjoining  parish  who  is  willing  to  serve.  In 
such  a  case  they  may  make  the  appointment  either  with  or  without  salary, 
but,  except  in  this  case,  no  remuneration  can  be  awarded  to  any  person 
for  acting  as  overseer. 

9.  A  relieving  officer,  master  of  a  workhouse,  or  assistant  overseer  cannot 
be  appointed  as  overseer,  nor  can  a  person  be  appointed  who,  at  the  time  of 
the  proposed  appointment,  is  engaged,  or  directly  or  indirectly  concerned, 
in  any  contract  for  the  supply  of  goods  or  provisions  for  the  workhouse,  or 
for  the  relief  of  the  poor  in  the  parish  or  in  the  union  in  which  the  parish 
is  comprised.  A  person  who  has  been  adjudged  bankrupt  is  disqualified  for 
being  elected  or  holding  the  office  of  over.seer  until  the  adjudication  of 
bankruptcy  against  him  is  annulled,  or  he  obtains  his  discharge  with  a 
certificate  that  his  bankruptcy  was  caused  by  misfortune  without  any 
misconduct  on  his  part.  Moreover,  a  person  who  has  been  convicted  of 
felony,  fraud,  or  perjury,  is  not  eligible  for  the  office. 

10.  The  appointment  of  the  overseers  should  be  made  by  a  resolution  of 
the  parish  meeting  duly  entered  on  their  minutes.  It  would  be  convenient 
that  the  parish  meeting  should  formally  appoint  the  overseers  by  an  instru- 
ment executed  at  the  meeting  at  which  they  are  appointed  under  the  hands 
of  the  chairman  presiding  at  the  meeting  and  two  parochial  electors.  This 
instrument  might  be  in  the  following  form  : 

Parish  of  ,  in  the  county  of 

Appointment  of  Overseers. 

At  the  annual  assembly  of  the  parish  meeting  of  the  above-named  parish 
held  on  ,  the  day  of  189     ,  .-l.jS.,  of  ,  and  CD., 

of  ,  were  duly  appointed  overseers  of  the  poor  of  the  parish  for  the 

ensuing  year. 

,  Presiding  Chairman. 

1   Two  Parochial 
I       Electors. 
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An  appointment  in  tliis  or  some   similar  form  should  be  sent  to  each    Appendix, 
of  the  persons  appointed.     Hence,  as  many  of  these  instruments  must  be 
made  out  and  signed  as  there  are  persons  appointed. 

If  the  appointment  is  made  to  a  fill  a  casual  vacancy,  the  form  should  be 
adapted  accordingly. 

11.  No  appointment  by  justices  is  now  required. 

Local  Grovernment  Board, 

Fehruary,  1895. 


GENERAL  ORDER,  13th  APRIL,  1897. 

RATE  RECEIPT   CHECK    BOOK   AND   DEMAND   NOTE. 
PRESCRIBING   FORMS. 

To  the  Overseers  of  the  Poor  of  every  parLsh  in  England  and 
Wales  in  which  is  comprised  agricultural  laud  as  defined 
by  the  Agricultural  Rates  Act,  1896  ; 

And  to  all  others  whom  it  may  concern. 

Whereas  by  certain  general  and  other  orders  issued  by  the  Poor 
Law  Commissioners,  the  Poor  Law  Board,  and  by  us,  the  Local 
Government  Board,  provision  was  made  with  regard  to  the  form 
of  the  rate  receipt  check  book  and  of  the  demand  note  for  the 
payment  of  any  poor  rate  ; 

And  whereas  in  order  to  meet  the  requirements  of  the  Agri- 
cultural Rates  Act,  1890,  it  is  expedient  that,  as  regards  every 
parish  comprising  agricultural  land  as  defined  by  that  Act,  other 
forms  should  be  prescribed  for  the  rate  receipt  check  book  and 
for  the  demand  note  to  be  printed  therein  : 

Now  therefore,  in  pursuance  of  the  powers  given  us  by  the 
statutes  in  that  behalf,  we  hereby  order  as  follows  with  regard  to 
every  parish  in  England  and  Wales  in  which  is  comprised  agri- 
cultural land  as  defined  by  the  Agricultural  Rates  Act,  189G, 
and  in  which  a  rate  receipt  check  book  shall  be  in  use  ;  that  is 
to  say, — 

I.  From  and  after  the  thirty-first  day  of  March,  one  thousand 
eight  hundred  and  ninety-eight,  or  where  the  overseers  of  the 
poor  so  direct,  from  and  after  the  date  hereof,  the  rate  receipt 
check  book  and  the  demand  note  to  be  printed  therein  shall, 
subject  to  any  departure  which  may  be  assented  to  by  us,  be  in 
the  form  set  forth  in  the  Schedule  to  this  Order  : 

Provided  that  in  the  demand  note  the  words  "  amount  payable 
by  owner,  provided  it  be  paid  within  the  time  prescribed  by 
section  5  of  the  Poor  Rate  Assessment  and  Collection  Act,  1869," 
and  in  the  receipt  and  counterfoil  the  words  "  allowance  to  owner 
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Appendix,   at  per  cent."  and  "  received  from  owner  "  may  be   omitted 

in  any  case  where  such  words  are  not  required,  and  it  shall  not 
be  necessary  to  include  in  the  demand  note  a  reference  to  expenses 
other  than  those  in  respect  of  which  the  rate  was  made  : 

Provided  also  that  in  the  demand  note  the  purposes  for  which 
the  rate  was  made  may,  if  the  overseers  so  direct,  be  printed  on 
the  back  of  the  demand  note,  subject  to  the  following  conditions  ; 
namely, — 

CI)  The    words  "see  back  for  particulars   of   rate"   must    be 
printed  in  bold  type  at  the  bottom  of  the  front  page. 

(2)  The  words  "  (Signed) 

"  Collector  or  Assistant  Overseer  " 
must  be  inserted  on  the  front  page  immediately  above 
the  words  mentioned  in  condition  (1). 

(3)  The  words  "  purposes  for  which  the  rate  mentioned  on  the 

other  side  "  must  be  substituted  for  the  words  "  j^urposes 
for  which  the  above-mentioned  rate." 

II.  In  any  parish  comprising  agricultural  land  as  defined  by 
the  Agricultural  Rates  Act,  18'Jt),  in  which  a  demand  note  without 
a  rate  receipt  check  book  shall  be  in  use,  the  above  provisions, 
so  far  as  they  refer  to  the  demand  note,  shall  apply. 


Overseers. 
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Appendix.       Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  thirteenth  day   of  April,   in   the  year    one    thousand 
eight  hundred  and  ninety-seven. 
(l.s.)  Henry  Chaplin, 

President. 
Hugh  Owen, 

Secretm-t/. 

Date  of  publication  in  the  London  Gazette, 
April  16th,  1897. 


The  followincx  Circular  was  issued  with  the  above  Order  : 

Local  Government  Board, 

Whitehall,  S.W., 
Gentlemen,  llth  April,  1897. 

I  am  directed  by  the  Local  Government  Board  to  state  that,  owing 
to  the  division  in  the  valuation  list  of  hereditaments  in  the  same  occupation 
which  has  been  made  in  consequence  of  the  Agricultural  Rates  Act,  1896, 
they  have  deemed  it  desirable  to  issue  an  Order  prescribing  altered  forms 
for  the  rate  receipt  check  book  and  demand  note  to  be  used  in  every  parish 
in  England  and  Wales  in  which  is  comprised  agricultural  land  as  defined  by 
the  Act,  and  in  which  a  rate  receipt  check  book  is  in  use. 

The  new  forms  will  enable  the  poor  rate  in  respect  of  all  the  heredita- 
ments for  which  the  same  person  is  rated  to  be  included  in  one  demand 
note  and  one  receipt. 

In  the  parishes  to  which  the  new  forms  will  apply,  their  use  will  be 
compulsory  after  the  31st  March,  1898,  and  the  overseers  may,  if  they 
think  fit,  direct  them  to  be  used  from  and  after  the  date  of  the  Order. 

A  copy  of  the  Order  is  enclosed. 

I  am,  Gentlemen, 

Your  obedient  servant, 
Hugh  Owen, 

Secretai-y. 
To  the  Overseers  of  the  Poor. 
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Appendix. 
POLLS. 

(For  Polls  at  Elections,  see  "  Elections.") 

THE   PARISH   MEETINGS   (POLLS)   ORDER,  1894(a). 

15th  November,  1894. 

To  the  County   Council    of   every  administrative  county   in 

England  and  Wales,  except  the  administrative  covmty  of 

London  ; 
To  the  OvEKSEEKS  of  the  Poou  of  every  rural  parish  in  England 

and  Wales  which  on  the  appointed  day  will  not  be  entitled 

to  elect  a  parish  council  (li)  ; 
And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sections  (2),  (3),  and  (8)  of  section  48  of  the 
Local  Government  Act,  1894,  it  is  enacted  that — 

"48 — (2).  Rules  framed  under  this  Act  by  the  Local  Govern- 
ment Board  in  relation  to  elections  shall,  notwithstanding  anything 
in  any  other  Act,  have  effect  as  if  enacted  in  this  Act,  and  shall 
provide,  amongst  other  things — 

"  (i)  For  every  candidate  being  nominated  in  writing  by  two 
parochial  electors  as  proposer  and  seconder  and  no 
more  ; 

"  (iv)  For  fixing  or  enabling  the  county  council  to  fix  the  day 
of  the  poll  and  the  hours  during  which  the  poll  is  to 
be  kept  open,  so,  however,  that  the  poll  shall  always 
be    open   between  the  hoi;rs    of  six   and   eight  in  the 


"  (vi)  For  the  appointment  of  returning  officers  for  the 
elections." 

"  (3)  At  every  election  regulated  b}'  rules  framed  under  this 
Act,  the  poll  shall  be  taken  by  ballot,  and  the  Ballot  Act,  1872, 
and  the  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  and  sections  seventy-four  and  seventy-five  and  Part  IV.  of 
the  Municipal  Corporations  Act,  1882,  as  amended  by  the  last- 
mentioued    Act   (including    the  penal  provisions  of  those  Acts) 

(o)  Reference  may  lie  made  to  the  notes  to  the  Parish  Councillors  Election  Order, 
1901,  antf,  pp.  34.i  ct  ni'q. 

(i)  As  to  these  polls  where  the  parish  was  so  entitled  to  elect  a  parish  council,  see 
the  Order  of  1895,  post,  p.  174. 

L.G. — M.  2  G 
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Appendix,  shall,  subject  to  adaptations,  alterations,  and  exceptions  made  by 
such  rules,  apply  in  like  manner  as  in  the  case  of  a  municipal 
election.     Provided  that — 

"  (a)  Section  six  of  the  Ballot  Act,  1872,  shall  apply  in  the 
case  of  such  elections,  and  the  returning  officer  may, 
in  addition  to  using  the  schools  and  public  rooms 
therein  referred  to  free  of  charge,  for  taking  the  poll, 
use  the  same,  free  of  charge,  for  hearing  objections  to 
nomination  papers  and  for  counting  votes  ;  and 

"  (b)   Section  thirty-seven  of  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  shall  apply  as  if  the 
election    were    an    election    mentioned    in    the    First 
Schedule  to  that  Act." 
***** 

"  (8)  This  section  shall,  subject  to  any  adaptations  made  by  the 
said  rules,  apply  in  the  case  of  every  poll  consequent  on  a  parish 
meeting,  as  if  it  were  a  poll  for  the  election  of  parish  councillors."' 

Now  THEREFOKE,  We,  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  to  us  in  that  behalf,  do,  by  this  our  Order, 
direct  that  any  poll  consequent  on  a  parish  meeting  in  every 
parish  which  on  the  "  appointed  day  "  will  not  be  entitled  to  elect 
a  parish  council,  whether  such  poll  shall  have  been  demanded 
with  respect  to  the  appointment  to  an  office  or  to  any  other 
question,  shall,  subject  to  any  directions  which  may  be  given  by 
us,  be  conducted  according  to  the  following  rules,  and  such  rules 
shall  be  observed  : 

Returning  Officer. 

1. — (1)  The  returning  officer  shall  be  the  chairman  of  the  parish 
meeting  at  which  the  poll  is  demanded. 

(2)  Provided  that  if  such  chairman  is  unwilling  to  act  as 
returning  officer,  or  if  from  illness  or  other  sufficieut  cause  he  is 
unable  so  to  act,  be  shall  appoint  some  other  person  to  act  as 
returning  officer  or  to  perform  such  of  the  duties  of  returning 
officer  as  then  remain  to  be  performed,  as  the  case  may  be. 

(3)  The  returning  officer  shall  appoint  an  office  for  the  purposes 
of  the  poll,  aud  shall  give  notice  thereof  to  tlie  overseers  of  the 
parish. 

(4)  If  the  chairman  of  the  parish  meeting  does  not  act  as 
returning  officer,  he  shall  forward  to  the  returning  officer  a  copy 
of  the  resolution  in  respect  of  which  the  poll  is  to  be  taken, 
together  with  the  names  of  the  proposer  thereof.  If  the  poll  is  to 
be  taken  as  to  the  appointment  to  any  office,  he  shall  send  to  the 
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returning  officer  tlio  names,   place  of  abode,  and   description  of    Appendix, 
each  candidate,  with  respect  to  whom  the  poll  is  to  be  taken,  and 
the  name  of  the  proposer  of  each  such  candidate. 

JJai/  and  Hours  of  Poll. 

^- — (1)  Tlie  poll,  if  any,  shall  be  held  on  such  day  as  shall  be 
fixed  by  the  returnin^i  officer,  not  being  later  than  the  fourteenth 
day  after  that  on  which  the  poll  was  demanded. 

(2)  The  hours  during  which  the  poll  shall  be  open  shall  be 
such  as  may  be  prescribed  by  the  county  council  by  any  general 
Order  for  the  time  being  in  force  in  the  parish,  so,  however,  that 
the  poll  shall  always  be  open  between  the  hours  of  six  and  eio-ht 
in  the  evenino;. 

(3)  If  no  such  order  is  in  force  in  the  parish,  the  poll  shall  be 
open  between  the  hours  of  four  o'clock  in  the  afternoon  and  eioht 
o'clock  in  the  evening. 

Polling  Places  and  Stations. 

3. — (1)  Unless  the  county  council  by  any  general  or  special 
order  otherwise  direct,  there  shall  be  only  one  polling  place  and 

one  polling  station  for  the  parish,  and  the  situation  thereof  shall 
be  determined  by  the  returning  officer. 

(2)  Provided  that  no  premises  licensed  for  the  sale  of  intoxicatino- 
liquor  shall  be  used  for  a  polling  place. 

Withdrawal  after  Parish  Meeting  of  Candidates  for  Office. 

4. — (1)  If  the  poll  is  taken  as  to  the  appointment  to  any  office, 
any  candidate  may,  not  later  than  the  fourth  day  after  the  date  of 
the  parish  meeting,  withdraw  his  candidature  by  delivering  or 
causing  to  be  delivered  at  the  office  of  the  returning  officer  a 
notice  in  writing  of  such  withdrawal,  signed  by  him. 

(2)  Provided  that  if  the  office  to  which  an  appointment  is  to  be 
made  is  a  compulsory  one,  a  person  shall  not  be  allowed  to  with- 
draw his  candidature  if  by  such  withdrawal  there  will  be  a  less 
number  of  candidates  for  the  office  than  the  number  of  persons  to 
bo  elected  to  the  office. 

If  Number  of  Candidates  for  Office  is  reduced  to  Sumher  of 
Persons  to  he  Elected. 

5. — (1)  If  by  the  withdrawal  of  any  candidates  as  provided  by 
rule  4,  the  number  of  candidates  for  appointment  to  any  office  is 
reduced  to   a  number  not  exceeding  the  number  of  persons  to  be 

2  o  2 
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Appendix,  elected,  or  if  the  number  of  candidates  is  otherwise  so  reduced, 
the  returning  officer  shall  give  public  notice  in  the  parish  to 
this  effect,  stating  that  no  poll  will  be  held,  and  declaring  the 
remaining  candidates  to  be  elected. 

(2)  The  returning  officer,  if  he  was  not  chairman  of  the  parish 
meeting,  shall  forthwith  send,  by  post  or  otherwise,  a  copy  of  such 
notice  to  such  chairman.  The  returning  officer  shall  send  a  copy 
of  the  notice  to  each  of  the  persons  whom  he  shall  have  declared 
to  be  elected. 

(3)  The  notice  shall  be  in  the  Form  No.  1  in  the  First  Schedule 
to  this  Order,  or  in  a  Form  to  the  like  effect. 

Notice  of  the  Poll. 

6. — (1)  If  a  poll  has  to  be  taken,  the  returning  officer  shall,  five 
clear  days  at  least  before  the  day  fixed  for  the  same,  give  public 
notice  thereof.     The  notice  shall  specify — 

(a)  The    question  or  questions  as  to   which  the  poll  is  to   be 

taken  : 

(b)  The  day  and  hours  fixed  for  the  poll  ; 

(c)  If  the   poll  is  to  be  taken  as  to  the  appointment  to  any 

office  the  names,  place  of  abode,  and  description  of  each 
candidate  with  respect  to  whom  the  poll  is  to  be  taken  ; 

(d)  The  names  of  the  proposer   of  the    resolution  or  of  each 

candidate  for  the  appointment  in  respect  of  which  the 
poll  is  to  be  taken  ;  and 

(e)  The  situation   and  allotment  of  the  polling  place  or  jilrtces, 

and  if  there  shall  be  more  than  one  polling  place  or  poll- 
ing station,  the  description  of  the  persons  entitled  to 
vote  at  each  polling  place  and  polling  station. 

(2)  The  notice  shall  be  in  the  Form  No.  2  in  the  First  Schedule 
to  this  Oi'der,  or  in  a  form  to  the  like  effect. 

Presiding  Officers. 

7. — (1)  If  there  is  onl}^  one  polling  station,  the  returning  officer 
shall  preside  at  such  station.  If  there  is  more  than  one  polling- 
station,  the  returning  officer  shall  preside  at  one  station,  and  shall 
appoint  some  person  to  preside  at  each  of  the  other  polling 
stations.  The  person  presiding  at  any  polling  station  shall  be 
called  the  presiding  officer. 

(2)  Provided  that  in  making  appointments  under  this  rule,  the 
returning  officer  shall,  as  far  as  practicable,  secure  the  services  of 
suitable  persons  resident  in  the  parish,  so  as  to  diminish  expense. 
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Compartments  of  Polling  Stationi^. — Ballot  Papers.  

8. — (1)  The  retiiruing  officer  sliall  furnish  evory  polling  station 
with  such  number  of  conijiartTnents  in  which  the  voters  can  mark 
their  votes  screened  from  observation,  and  shall  furnish  each 
presiding  officer  with  such  number  of  ballot  papers  as  may  be 
necessary  for  effectually  taking  the  i)oll. 

(2)  If  a  poll  is  taken  at  the  same  time  as  to  the  appointment  to 
any  office  or  offices  and  as  to  any  other  question,  the  ballot  papers 
as  to  the  appointment  to  any  office  or  offices  and  as  to  any  other 
question,  shall  be  separate. 

Polling  Aifents. 

i).  The  proposer  of  the  resolution  in  respect  of  which  a  poll  is  to 
be  taken,  and  when  the  poll  is  taken  as  to  the  appointment  to  any 
office,  any  candidate  for  the  office,  may,  in  writing,  appoint  one 
polling  agent,  who  may  be  paid  or  unpaid.  Any  such  appointment 
shall  be  delivered  at  the  office  of  the  returning  officer  not  less  than 
two  clear  days  before  the  day  of  the  poll. 

Questions  to  Elector. 

10. — (I)  The  presiding  officer  nuiy,  and  if  required  by  any 
parochial  elector  of  the  parish,  or  any  polling  agent  appointed 
under  rule  t)  shall,  put  to  any  elector  at  the  time  of  his  applying 
for  a  ballot  paper,  but  not  afterwards,  the  following  questions,  or 
one  of  them,  and  no  other  : 

(a)  Are  you   the  person  entered  in  the  parochial  register  for 

this    parish   as  follows   \_read  the  ivJtole  entry  from  the 
register~\  ? 

(b)  Have  you  already  voted  at  the  jiresent  poll  ? 

(2)  A  person  required  to  answer  either  of  these  questions  shall 
not  receive  a  ballot  paper  or  be  permitted  to  vote,  until  he  has 
answered  it. 

Counting  the  Votes. 

11.  The  returning  officer  shall  count  the  votes  in  the  parish 
or  in  some  place  near  thereto  as  soon  as  practicable  after  the  close 
of  the  poll. 

Equality  of  Votes. 

12.  If  an  ecjuality  of  votes  is  found  to  exist  between  any  of  the 
candidates  for  any  ajipointment  in  respect  of  which  the  poll  is 
taken,  and  the  addition  of  a  vote  would  enable  any  of  such  candi- 
dates to  be  declared  elected,  or  if  an  equality  is  found  to  exist  for 
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Appendix,  or  against  the  resolution  in  respect  of  which  the  poll  is  taken,  the 
returning  officer  may,  if  a  parochial  elector  of  the  parish,  give  a 
vote  in  writing,  l)ut  he  shall  not  otherwise  be  entitled  to  vote 
at  the  poll. 

Declaration  of  Eesiilt  of  Poll. 

13.—  (1)  The  declaration  of  the  result  of  the  poll  shall  be  in  the 
Form  No.  3  or  in  the  Form  No.  4  in  the  First  Schedule  to  this 
Order,  or  in  a  form  to  the  like  effect. 

(2)  The  returning  officer  making  the  declaration  shall  forthwith 
cause  a  copy  of  it  to  be  affixed  on  the  front  of  the  building  in 
which  the  votes  have  been  counted,  and  another  copy  to  be  sent, 
by  post  or  otherwise,  to  the  chairman  of  the  parish  meeting  if 
he  was  not  himself  the  chairman. 

(3)  The  returning  officer  shall  cause  public  notice  to  be  given 
of  the  result  of  the  poll  as  declared. 

Application  and  Adaptation  of  Ballot  Act,  1872. 

14.  The  provisions  of  the  Ballot  Act,  1872,  which,  with  adapta- 
tions and  alterations,  are  set  out  in  the  Second  Schedule  to  this 
Order,  and  only  such  provisions  of  that  Act,  shall,  subject  to  such 
adaptations  and  alterations,  and  to  this  Order,  apply  to  the  poll  in 
like  manner  as  in  the  case  of  a  municipal  election. 

Adaptation  of  Municipal  Corporations  Act,  1882. 

15.— (1)  The  provisions  of  section  75  of  the  Municipal  Corpora- 
tions Act,  1882,  which,  with  adaptations  and  alterations,  are  set 
out  in  the  Third  Schedule  to  this  Order,  shall,  subject  to  such 
adaptations  and  alterations,  apply  to  the  poll.  Section  74  of  the 
Act  shall  not  apply  to  the  poll. 

(2)  In  the  application  to  the  poll  of  Part  IV.  of  the  Municipal 
Corporations  Act,  1882  (relating  to  Corrupt  Practices  and  Election 
Petitions),  as  amended  by  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  the  following  adaptations  and 
alterations  shall  have  effect  : 

(a)  Such  application  shall  be  subject  to  the  provisions  of  this 

Order. 

(b)  References  to  the  poll  shall  be  deemed  to  be  substituted  for 

references  to  a  municipal  election,  or  to  an  election  to  a 
corporate  office,  "  parish,"  and  in  section  93  (2)  "  poor 
law  union,"  shall  be  deemed  to  be  substituted  for 
"borough,"  "poor  rate  of  the  parish  "  shall  be  substi- 
tuted for  "  borough  fund  or  borough  rate,"  the  returning 
officer    shall    be   substituted    for    the    town     clerk,    and 
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"  voter "  shall  mean  a  parochial  elector  or  a  person  who   Appendix, 
votes  or  claims  to  vote  at  a  poll  consequent  on  a  parish 
meeting. 

Adaptation  of  the  Muiicipal  Elections  {Corrupt  and  Illegal 
Practices)  Act,  1884. 

16.  In  the  application  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  to  the  poll,  the  following  provisions 
shall  have  effect : 

(1)  Such  application   shall  be  subject  to  the  provisions  of  this 

Order. 

(2)  The  expressions  "  parish,"    "  returning   officer   at    poll    of 

parish,"  and  "  poor  rate  "  shall  be  deemed  to  be  substi- 
tuted in  the  Act  for  "  borough  or  ward  of  a  borough," 
"  town  clerk,"  and  "  borough  fund  or  rate  "  respectively. 

(3)  The   expression   "  corporate  office  "  in  the  Act  shall  mean 

"  an  office  to  which  the  parish  meeting  may  appoint," 
and  "  a  municipal  election  "  shall  mean  "  a  poll  conse- 
quent on  a  parish  meeting,"  and  the  expressions 
"  municipal  election  court,"  "  municipal  election  list," 
and  "  municipal  election  petition "  shall  be  construed 
accordingly. 

(4)  A    petition    complaining  of  the  poll  on  the  ground  of  an 

illegal  practice  may  be  presented  at  any  time  within  six 
weeks  after  the  day  of  the  poll. 

(5)  A  petition  relating  to  a  poll  consequent  on  a  parish  meeting 

may  be  tried  at  any  place  within  the  poor  law  union 
in  which  the  parish  is  situate. 

(6)  Section  37  of  the  Act  shall  be  read  as  if  a  reference  to 

a  poll  consequent  on  a  parish  meeting  was  substituted  for 
a  reference  to  any  of  the  elections  mentioned  in  the  First 
Schedule  to  the  Act. 

If  Parish  in  more  than  one  County. 

17.  If  a  parish  is  situate  in  more  than  one  administrative 
county,  it  shall  for  the  purposes  of  this  Order  be  deemed  to  be 
wholly  situate  in  the  county  which,  according  to  the  census  of  one 
thousand  eight  hundred  and  ninety-one,  contains  the  larger  part  of 
its  population. 

Puhlication  of  Notices. 

18.  Any  public  notice  required  by  this  Order  shall  be  given  by 
posting  the  same  on  or  near  the  principal  door  of  each  church  and 
chapel  in  the  parish,  and  in  some  conspicuous  place  or  places 
within  the  parish. 
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Misnomer. — Inaccurate  Descriptions. 

19.  No  misnomer,  or  iuaccurate  description  of  any  person  or 
place  named  in  any  notice,  under  this  Order,  shall  hinder  the  full 
operation  of  such  notice  with  respect  to  that  person  or  place, 
provided  the  description  of  that  person  or  place  is  such  as  to  be 
commonly  understood. 

Application  and  2Me  of  Order. 

20. — (1)  This  Order  shall  not  apply  to  the  election  of  persons 
to  act  as  parish  councillors. 

(2)  The  Order  may  be  cited  as  the  "  Parish  Meetings  (Polls) 
Order,  1894." 


FIKST  SCHEDULE. 

Form  No.  1. 

Notice  of  Ahandonment  of  Poll. 

Parish  of 

Whereas  at  a  parish  meeting  for  the  parish  of  ,  held  on  the 

day  of  ,  189     ,  a  demand  was  made  for  a  poll  as  to  which  of  the 

following  candidates  should  be  elected  as  {insert  name  of  office^  for  the  said 
parish,  and  such  demand  was  not  withdrawn.  {Insert  names,  place  of  abode, 
and  description  of  each  candidate.1 

And  whereas  the  said  [insert  name']  has  since  withdrawn  his  candidature 
and  the  number  of  the  remaining  candidates  does  not  exceed  the  number  of 
persons  to  be  elected  to  the  said  office,  I  do  hereby  give  notice  that  the  poll 
demanded  will  not  take  place,  and  I  hereby  declare  that  the  said  [insert 
tiames]  are  elected  to  the  said  office. 

Dated  this  day  of  ,  189     . 

,  Returning  Officer. 


FoRiM  No.  2. 

Notice  of  poll. 
Parish  of 

Whereas    at  a  parish    meeting   for   the   parish    of  ,  held  on   the 

day  of  189     ,  a  poll  was  demanded  on  the  following  ques- 

tion [s],  viz.  [state  the  question  or  questions  on  ichich  the  poll  is  to  be  takenl. 

Notice  is  Hereby  Given — 

1.  That  a  poll  on  the  said  question  [s]  will  be  taken  on  the 

day  of  189     ,  between  the  hours  of  and 

2.''  That  the  number  of  persons  to  be  appointed  as  [insert  name  of 
office]  is 

3.'~  That  the  names  in  alphabetical  order,  places  of  abode,  and  descrip- 
tions of  the  candidates  for  election  and  the  names  of  their  respective 
proposers  are  as  follows  : 


'OLLS. 


Names  of 
Candidate  (Sur- 
name first),  f 


Place  of  Abode. 


Description. 


Names  of 
Proposer  (Sur- 
name first). 
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i-t  (1)  That  each  elector  must  vote  in  the  polling  district  in  which  the 
property  in  respect  of  which  he  votes  is  situate,  and  if  it  is  situate  in  more 
than  one  polling  district  he  may  vote  in  any  one  (but  in  one  only)  of  such 
polling  districts. 

(2)  The  polling  districts  are  as  follows  : 

5.  II  The  situation  and  allotment  of  the  polling  places  and  the  description 
of  the  persons  entitled  to  vote  thereat  and  at  the  several  polling  stations, 
are  as  follows  : 

6.  The  poll  will  be  taken  by  ballot. 
Dated  this  day  of  189     . 

,  Returning  Officer. 
\_State  office  for  purpose  of  polW] 

*  If  the  poll  does  not  relate  to  tlie  appointment  of  any  person  or  per.wns  to  .any 
office  omit  this  paragraph.  If  it  relates  to  appointments  to  diflferent  ofKces,  adapt 
form  accordingly. 

f  Insert  particulars  as  to  each  candidate  with  respect  to  whom  the  poll  is  to  be 
taken. 

I  if  the  parish  is  not  divided  into  polling  districts  for  the  purposes  of  the  poll, 
paragraph  4  shall  lie  omitted. 

II  If  there  is  only  one  polling  place  or  station,  adapt  form  accordingly. 


Form  No.  3. 
Declaration  of  Result  of  poll. 
This  form  is  to  be  used  where  the  poll  relates  to  some  question  other 
than  the  appointment  to  some  office. 
Parish  of 

Whereas  a  poll  of  the  parochial  electors  of  the  parish  of  was  taken 

on  the  day  of  189      ,  on  the  following  questions[s]  viz.  \_state 

the  question  or  questions  upon  which  the  poll  teas  tah-en^. 

I,  the   undersigned,  being  the  returning  officer  at  the  said  poll,  do  hereby 
give  notice  that  the  number  of  votes  recorded  thereat  is  as  follows  : 
In  favour  of  the  proposal      ....  votes. 

Against  the  proposal     .....  votes. 

Majority  in  favour  \_or  against  as) 
the  case  may  he'] 

And  I  do  hereby  declare  that  the  said  proposal  was  carried'^'  [or  lost,  as 
the  case  may  be]. 

Dated  this  day  of  189     . 

,  Returning  Officer. 

*  If  the  proposal  was  one  which  required  a  particular  majority,  and  this  has  not 
been  obtained,  modify  the  form  accordingly. 


"} 
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Appendix.  Po^j,  j^q  4 

Declaration  of  Result  nf  Poll. 

This  form  is  to  be  used  where  the  poll  relates  to  the  appointment  to 
some  office." 

Parish  of 

Whereas  a  poll  of  the  parochial  electors  of  the  parish  of  was  taken 

on  the  day  of  189     ,    as   to   the   person    \_or   persons]  to   be 

appointed  as  [insert  name  of  office'\  for  the  parish. 

I,  the  undersigned,  being  the  returning  officer  at  the  said  poll,  do  hereby 
give  notice  that  the  number  of  votes  recorded  for  each  candidate  at  the  poll 
is  as  follows  : 


Names  of  Candidates. 

Places  of  Abode. 

Number  of  Votes 

Surnames. 

Other  Names. 

recorded. 

And   I  do  hereby  declare  that  the  said 
said  office. 

Dated  this  day  of  189     . 


are  duly  appointed  to  the 


,  Reluming  Officer. 


'  If  the  jioll  has  been  taken  as  to  appointments  to  different  offices,  make  necessary 
adaptation  in  form. 


SECOND  SCHEDULE. 

Provisions  of  the  Ballot  Act,  1872,  as  adapted  and   altered   in 
THEIR  Application  to  Polls  Consequent  on  Parish  Meetings. 

Procedure  at  Poll. 

2.  The  ballot  of  each  voter  shall  consist  of  a  paper  (in  this  Act  called  a 
ballot  paper)  showing  the  cjuestions  upon  which  the  poll  is  taken,  or,  if  the 
poll  relates  to  the  appointment  to  some  office,  the  names,  places  of  abode, 
and  descriptions  of  the  candidates.  Each  ballot  paper  shall  have  a  number 
printed  on  the  back,  and  shall  have  attached  a  counterfoil  with  the  same 
number  printed  on  the  face.  At  the  time  of  voting,  the  ballot  paper  shall 
be  marked  on  both  sides  with  an  official  mark,  and  delivered  to  the  voter 
within  the  polling  station,  and  the  number  of  such  voter  on  the  register  of 
voters  shall  be  marked  on  the  counterfoil,  and  the  voter  having  secretly 
marked  his  vote  on  the  paper,  and  folded  it  up  so  as  to  conceal  his  vote, 
shall  place  it  in  a  closed  box  in  the  presence  of  the  officer  presiding  at  the 
polling  station  (in  this  Act  called  "  the  presiding  officer ")  after  having 
shown  to  him  the  official  mark  at  the  back. 

If  in  the  register  of  parochial  electors  for  a  parish,  the  same  number  is 
placed   opposite   to   the   name   of   more    than    one    parochial    elector,  the 
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returning  officer  shall  put  a  distinguishing  mark  on  each  part  of  the  register    Appendix. 

which  contains  numbers  used  in  other  parts  of  the  register,  and  when  the  

number  of  any  voter  on  any  part  of  the  register  is  entered  on  the  counter- 
foil of  a  ballot  paper,  the  mark  on  that  part  shall  also  be  entered  thereon. 

Any  ballot  paper  which  has  not  on  its  back  the  official  mark,  or  on  which 
votes  are  given  both  affirmatively  and  negatively  in  answer  to  the  questions 
upon  which  the  poll  is  taken,  or  to  more  candidates  than  the  voter  is 
entitled  to  vote  for,  as  the  case  may  be,  or  on  which  anything,  except  the 
said  number  on  the  back,  is  written  or  marked  by  which  the  voter  can  be 
identified,  shall  be  void  and  not  counted. 

After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up,  so  as  to 
prevent  the  introduction  of  additional  ballot  papers,  and  shall  be  taken 
charge  of  by  the  returning  officer,  and  that  officer  shall,  in  the  presence 
of  such  of  the  counting  agents  if  any,  as  may  be  in  attendance,  open  the 
ballot  boxes  and  ascertain  the  result  of  the  poll  by  counting  the  votes  given 
affirmatively  and  negatively  in  answer  to  the  question  upon  which  the  poll 
is  taken,  or  given  to  each  candidate,  as  the  case  may  be,  and  shall  forthwith 
declare  whether  the  proposal  has  been  carried  or  rejected,  or  declare  to  be 
elected  the  candidates  or  candidate  to  whom  the  majority  of  votes  have 
been  given,  as  the  case  may  be.  The  decision  of  the  returning  officer  as  to 
any  question  arising  in  respect  of  any  ballot  paper  shall  be  final,  subject  to 
reversal  on  petition  questioning  the  poll  or  return. 

Offences. 

Offerees  hi  respect  nf  Ballot  Papers  ami  Ballot  Boxes. 

3.  Every  person  who — 

(1)  Forges   or   counterfeits    or    fraudulently    defaces    or    fraudulently 

destroys   any    ballot    paper,  or   the    official    mark    on    any  ballot 
paper  ;    or 

(2)  Without  due  authority  supplies  any  ballot  paper  to  any  person  ;  or 
{?))  Fraudulently  puts  into  any  ballot  box  any  paper  other  than  the  ballot 

paper  which  he  is  authorised  by  law  to  put  in  ;  or 

(4)  Fraudulently  takes  out  of  the  polling  station  any  ballot  paper  ;  or 

(5)  Without  due  authority  destroys,  takes,  opens,  or  otherwise  interferes 

with  any  ballot  box  or  packet  of  ballot  papers  then  in  use  for  the 
purposes  of  the  poll  ; 
shall  be  guilty  of  a  misdemeanor,  and  be  liable,  if  he  is  a  returning  officer 
or  an  officer  or  clerk  in  attendance  at  a  polling  station,  to  imprisonment  for 
any  term  not  exceeding  two  years,  with  or  without  hard  labour,  and  if  he  is 
any  other  person,  to  imprisonment  for  any  term  not  exceeding  six  months, 
■with  or  without  hard  labour. 

Any  attempt  to  commit  any  offence  specified  in  this  section  shall  be 
punishable  in  the  manner  in  which  the  offence  itself  is  punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  in  relation  to  the 
ballot  boxes,  ballot  papers,  and  marking  instruments  at  a  poll,  the  property 
in  such  papers,  boxes,  and  instruments  may  be  stated  to  be  in  the  returning 
officer  at  such  poll,  as  well  as  the  property  in  the  counterfoils. 

Infringement  of  Secrecy. 

4.  Every  officer,  clerk,  and  agent  in  attendance  at  a  polling  station  shall 
maintain  and  aid  in  maintaining  the  secrecy  of  the  voting  in  such  station. 
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Appendix,    and  shall  not  communicate,  except  for  some   purpose  authorised  by  law, 

before  the  poll  is  closed,  to  any  person  any  information  as  to  the  name  or 

number  on  the  register  of  parochial  electors  of  any  elector  who  has  or  has 
not  applied  for  a  ballot  paper  or  voted  at  that  station,  or  as  to  the  official 
mark  ;  and  no  such  officer,  clerk,  or  agent,  and  no  person  whosoever,  shall 
interfere  with  or  attempt  to  interfere  with  a  voter  when  marking  his  vote, 
or  otherwise  attempt  to  obtain  in  the  polling  station  information  as  to  the 
manner  in  which,  or  the  candidate  for  whom,  any  voter  in  such  station  is 
about  to  vote  or  has  voted,  or  communicate  at  any  time  to  any  person  any 
information  obtained  in  a  polling  station  as  to  the  manner  in  which,  or  the 
candidate  for  whom,  any  voter  in  such  station  is  about  to  vote  or  has  voted, 
or  as  to  the  number  on  the  back  of  the  ballot  paper  given  to  any  voter  at 
such  station.  Every  officer,  clerk,  and  agent  in  attendance  at  the  counting 
of  the  votes  shall  maintain  and  aid  in  maintaining  the  secrecy  of  the  voting, 
and  shall  not  attempt  to  ascertain  at  such  counting  the  number  on  the  back 
of  any  ballot  paper,  or  communicate  any  information  obtained  at  such 
counting  as  to  the  manner  in  which,  or  the  candidate  for  whom  any  vote  is 
given  in  any  particular  ballot  paper.  Xo  person  shall  directly  or  indirectly 
induce  any  voter  to  display  his  ballot  paper  after  he  shall  have  marked  the 
same,  so  as  to  make  known  to  any  person  the  manner  in  which,  or  the  name 
of  the  candidate  for  whom,  he  has  so  marked  his  vote. 

Every  person  who  acts  in  contravention  of  the  provisions  of  this  section 
shall  be  liable,  on  summary  conviction  before  two  justices  of  the  peace, 
to  imprisonment  for  any  term  not  exceeding  six  months,  with  or  without 
hard  labour. 

Use  of  School  .^.nd  Public  Roo.m  for  Poll. 

G.  The  returning  officer  at  a  poll  consequent  on  a  parish  meeting  may 
use,  free  of  charge,  for  the  purpose  of  taking  the  poll  or  for  counting 
the  votes  at  such  poll,  any  room  in  a  school  receiving  a  grant  out  of 
moneys  provided  by  Parliament,  and  any  room  the  expense  of  maintaining 
which  is  payable  out  of  any  local  rate,  but  he  shall  make  good  any  damage 
done  to  such  room,  and  defray  any  expense  incurred  by  the  person  or 
body  of  persons,  corporate  or  unincorporate,  having  control  over  the  same 
on  account  of  its  being  used  for  the  purpose  of  taking  the  poll  or  for  counting 
the  votes  as  aforesaid. 

The  use  of  any  room  in  an  unoccupied  house  for  the  purpose  of  taking 
the  poll  shall  not  render  any  person  liable  to  be  rated  or  to  pay  any  rate 
for  such  house. 

Duties  of  Returxin'g  and  Election  Officers. 
General  Poicers  and  Duties  of  Returning  Offirer. 

8.  Subject  to  the  provisions  of  this  Act,  every  returning  officer  shall 
provide  such  nomination  papers,  polling  stations,  ballot  boxes,  ballot  papers, 
stamping  instruments,  copies  of  register  of  parochial  electors  and  other 
things,  appoint  and  pay  such  officers,  and  do  such  other  acts  and  things  as 
may  be  necessary  for  effectually  conducting  the  poll. 

Keeping  of  Order  in  Station. 

9.  If  any  person  misconducts  himself  in  the  polling  station,  or  fails  to 
obey  the  lawful  orders  of  the  presiding  officer,  he  may  immediately,  by  order 


Polls.  461 

of  the  presiding  officer,  be  removed  from  the  polling  station  by  any  constable    Appendix, 
in  or  near  that  station,  or  any  other  person  authorised   in  writing  by  the 
returning  officer  to  remove  him  ;  and  the  person  so  removed  shall  not,  unless 
with  the  permission  of  the  presiding  officer,  again  be  allowed  to  enter  the 
polling  station  during  the  day. 

Any  person  so  removed  as  aforesaid,  if  charged  with  the  commission  in 
such  station  of  any  offence,  may  be  kept  in  custody  until  he  can  be  brought 
before  a  justice  of  the  peace. 

Provided  that  the  powers  conferred  by  this  section  shall  not  be  exercised 
so  as  to  prevent  any  elector  who  is  otherwise  entitled  to  vote  at  any  polling 
station  from  having  an  opportunity  of  voting  at  such  station. 

Powers  of  Presiding  Officer  ami  Admi/iistratioii  of  Oaths,  etc. 

10.  For  the  purpose  of  the  adjournment  of  the  poll,  a  presiding  officer 
shall  have  the  power  by  law  belonging  to  a  deputy  returning  officer  in  a 
parliamentary  election  ;  and  any  presiding  officer  and  any  clerk  appointed 
by  the  returning  officer  to  attend  at  a  polling  station  shall  have  the  power 
of  asking  the  questions  and  administering  the  oath  authorised  bj'  law  to 
be  asked  of  and  administered  to  voters,  and  any  justice  of  the  peace  and  any 
returning  officer  may  take  and  receive  any  declaration  authorised  by  this 
Act  to  be  taken  before  him. 

Liability  of  Officers  for  Misconduct. 

11.  Every  returning  officer,  presiding  officer,  and  clerk  who  is  guilty  of 
any  wilful  misfeasance  or  any  wilful  act  or  omission  in  contravention  of  this 
Act  shall,  in  addition  to  any  other  penalty  or  liability  to  which  he  may  be 
subject,  forfeit  to  any  person  aggrieved  bj-  such  misfeasance,  act,  or  omission 
a  penal  sum  not  exceeding  one  hundred  pounds. 

No  returning  officer  or  officer  appointed  by  him  in  connexion  with  any 
poll  in  consequence  of  a  parish  meeting,  nor  any  partner  or  clerk  of  any 
such  officer,  shall  act  as  agent  for  any  candidate  in  the  management  or 
conduct  of  his  election  to  any  appointment  in  respect  of  which  such  poll 
is  taken.  If  any  returning  officer  or  officer  appointed  by  him,  or  the 
partner  or  clerk  of  any  such  officer,  shall  so  act  he  shall  be  guilty  of  a 
misdemeanor. 

MiSCELL.iSEOUS. 

Prohihition  of  Disclosure  of  Vote. 

12.  No  person  who  has  voted  at  a  poll  consequent  on  a  parish  meeting 
shall,  in  any  legal  proceeding  to  question  the  poll,  be  required  to  state  how 
or  for  whom  he  has  voted. 

Non-compliance  vitli  Rides. 

13.  No  poll  shall  be  declared  invalid  by  reason  of  a  defect  in  the  title  or 
appointment  of  a  returning  officer  or  of  a  non-compliance  with  the  rules 
contained  in  the  First  Schedule  to  this  Act  or  in  the  Parish  Meetings 
(Polls)  Order,  1894,  or  of  any  mistake  in  the  use  of  the  forms  in  the  Second 
Schedule  to  this  Act  or  in  the  said  Order,  if  it  appears  to  the  tribunal 
having  cognizance  of  the  question  that  the  poll  was  conducted  in  accord- 
ance with  the  principles  laid  down  in  the  body  of  this  Act  and  of  the 
Local  Government  Act,  1894,  and  that  such  non-compliance  or  mistake  did 
not  affect  the  result  of  the  poll. 
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Personation. 

Definition  and  Punishment  of  Personation. 

24.  The  following  enactments  shall  be  made  with  respect  to  personation 
at  a  poll  consequent  on  a  parish  meeting. 

It  shall  be  the  duty  of  the  returning  officer  to  institute  a  prosecution 
against  any  person  whom  he  may  believe  to  have  been  guilty  of  personation, 
or  of  aiding,  abetting,  counselling,  or  proouinng  the  commission  of  the  offence 
of  personation  by  any  person  at  the  poll  for  which  he  is  returning  officer, 
and  the  costs  and  expenses  of  the  prosecutor  and  the  witnesses  in  such  case, 
together  with  compensation  for  their  trouble  and  loss  of  time,  shall  be 
allowed  by  the  court  in  the  same  manner  in  which  courts  are  empowered  to 
allow  the  same  in  cases  of  felony. 

Sections  86  to  89,  both  inclusive,  of  the  Parliamentary  Voters  Registration 
Act,  1843,  shall  apply  to  personation  at  a  poll  consequent  on  a  parish  meeting 
in  the  same  manner  as  they  apply  to  a  person  who  knowingly  personates 
and  falsely  assumes  to  vote  in  the  name  of  another  person  as  mentioned  in 
the  said  Act,  but  with  the  substitution  of  the  words  "  any  parochial  elector 
or  any  agent  appointed  under  the  Parish  Meetings  (Polls)  Order,  1894,"  for 
"  any  such  agent  so  appointed  as  aforesaid,"  or  for  any  reference  to  any  such 
agent,  and  of  "  the  presiding  officer"  for  '•  the  returning  officer  or  his  respec- 
tive deputy." 

Effect  of  Schedules. 

28.  The  schedules  to  this  Act,  and  the  notes  thereto,  and  directions  therein 
shall  be  construed  and  have  effect  as  part  of  this  Act. 

SCHEDULES    TO    ACT. 

First  Schedule  to  Act. 

Rules  for  Polls  consequent  on  Parish  Meetings. 

15.  At  every  polling  place  the  returning  officer  shall,  subject  to  the  provi- 
sions of  the  Parisli  Meetings  (Polls)  Order,  1894,  provide  a  sufficient  number 
of  polling  stations  for  the  accommodation  of  the  electors  entitled  to  vote  at 
such  polling  place,  and  shall  distribute  the  polling  stations  amongst  those 
electors  in  such  manner  as  he  thinks  most  convenient. 

17.  A  separate  room  or  separate  booth  may  contain  a  separate  polling 
station,  or  several  polling  stations  may  be  constructed  in  the  same  room  or 
booth. 

18.  No  person  shall  be  admitted  to  vote  at  any  polling  station  except  the 
one  allotted  to  him. 

20.  The  returning  officer  shall  provide  each  polling  station  with  materials 
for  voters  to  mark  the  ballot  papers,  with  instruments  for  stamping  thereon 
the  official  mark,  and  with  copies  of  the  register  of  voters  or  such  part 
thereof  as  contains  the  names  of  the  voters  allotted  to  vote  at  such  station. 
He  shall  keep  the  official  mark  secret. 

21.  The  presiding  officer  appointed  to  preside  at  each  station  shall  keep 
order  at  his  station,  shall  regulate  the  number  of  electors  to  be  admitted  at 
a  time,  and  shall  exclude  all  other  persons  except  the  clerks,  the  agents  of 
the  candidates,  and  the  constables  on  duty. 
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22.  If  the  poll  is  taken  as  to  any  qaestion  other  than  the  appointment  to    Appendix. 

any  office  every  ballot  paper  shall  state  the  question  upon  which  the  poll  is         

taken.     It  shall  be  in  the  Form  Xo.  1  set  forth  in  the  Second  Schedule  to 

this  Act.  or  as  near  thereto  as  circumstances  admit,  and  shall  be  capable  of 
being  folded  up. 

If  the  poll  is  taken  as  to  the  appointment  to  any  ofSce  every  ballot  paper 
shall  contain  a  list  of  the  candidates,  arranged  alphabetically  in  the  order 
of  their  surnames,  and  (if  there  are  two  or  more  candidates  with  the  same 
surname)  of  their  other  names.  It  shall  be  in  the  Form  X'o.  2  set  forth  in 
the  Second  Schedule  to  this  Act,  or  as  near  thereto  as  circumstances  admit, 
and  shall  be  capable  of  being  folded  up. 

23.  Every  ballot  box  shall  be  so  constructed  that  the  ballot  papers  can 
be  introduced  therein,  but  cannot  be  withdrawn  therefrom,  without  the  box 
being  unlocked.  The  presiding  officer  at  any  polling  station,  just  before 
the  commencement  of  the  poll,  shall  show  the  ballot  box  empty  to  such 
persons,  if  any,  as  may  be  present  in  such  station,  so  that  they  may  see 
that  it  is  empty,  and  shall  then  lock  it  up.  and  place  his  seal  upon  it  in  such 
manner  as  to  prevent  its  being  opened  without  breaking  such  seal,  and  shall 
place  it  in  his  view  for  the  receipt  of  ballot  papers,  and  keep  it  so  locked 
and  sealed. 

24.  Immediately  before  a  ballot  paper  is  delivered  to  an  elector  it  shall 
be  marked  on  both  sides  with  the  official  mark,  either  stamped  or  perforated, 
and  the  number,  name,  and  description  of  the  elector  as  stated  in  the  copy 
of  the  register  shall  be  called  out,  and  the  number  of  such  elector,  together 
with  the  distinguishing  mark,  if  any,  of  the  part  of  the  register  in  which 
the  number  occurs,  shall,  as  required  by  section  2  of  this  Act,  as  adapted, 
be  marked  on  the  counterfoil,  and  a  mark  shall  be  placed  in  the  register 
against  the  number  of  the  elector  to  denote  that  he  has  received  a  ballot 
paper,  but  without  showing  the  particular  ballot  paper  which  he  has 
received. 

25.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith  proceed 
into  one  of  the  compartments  in  the  polling  station  and  there  mark  his 
paper,  and  fold  it  up  so  as  to  conceal  his  vote,  and  shall  then  put  his  ballot 
paper,  so  folded  up,  into  the  ballot  box  :  he  shall  vote  without  undue 
delay,  and  shall  quit  the  polling  station  as  soon  as  he  has  put  his  ballot 
paper  into  the  ballot  box. 

26.  The  presiding  officer,  on  the  application  of  any  voter  who  is  incapaci- 
tated by  blindness  or  other  physical  cause  from  voting  in  manner  prescril)ed 
by  this  Act,  or  (if  the  poll  be  taken  on  Saturday)  of  any  voter  who  declares 
that  he  is  of  the  Jewish  persuasion,  and  objects  on  religions  grounds  to  vote 
in  manner  prescribed  by  this  Act,  or  of  any  voter  who  makes  such  a 
declaration  as  hereinafter  mentioned  that  he  is  nnable  to  read,  shall,  in  the 
presence  of  the  polling  agents,  Lf  any,  cause  the  vote  of  such  voter  to  be 
marked  on  a  ballot  paper  in  manner  directed  by  such  voter,  and  the  ballot 
paper  to  be  placed  in  the  ballot  box,  and  the  name  and  number  on  the 
register  of  voters  of  every  voter  whose  vote  is  marked  in  pursuance  of  this 
rule,  and  the  reason  why  it  is  so  marked,  shall  be  entered  on  a  list  in  this 
Act  called  '•  the  list  of  votes  marked  by  the  presiding  officer." 

The  said  declaration  in  this  Act  referred  to  as  "the  declaration  of 
inability  to  read,"  shall  be  made  by  the  voter  at  the  time  of  polling,  before 
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Appendix,    the  presiding  officer,  who  shall  attest  it  in  the  form  hereinafter  mentioned, 

and  no  fee,  stamp,  or  other  payment  shall  be  charged  in  respect  of  such 

declaration,  and  the  said  declaration  shall  be  given  to  the  presiding  officer 
at  the  time  of  voting. 

27.  If  a  person,  representing  himself  to  be  a  particular  elector  named  on 
the  register,  applies  for  a  ballot  paper  after  another  person  has  voted  as 
such  elector,  the  applicant  shall,  upon  duly  answering  the  questions  per- 
mitted by  the  Parish  Meetings  (Polls)  Order,  1894,  to  be  asked  of  voters 
at  the  time  of  polling,  and  upon  taking  an  oath  in  the  form  hereinafter  set 
out  which  the  presiding  officer  shall  administer,  be  entitled  to  mark  a  ballot 
paper  in  the  same  manner  as  any  other  voter,  but  the  ballot  paper  (in  this 
Act  called  a  tendered  ballot  paper)  shall  be  of  a  colour  differing  from  the 
other  ballot  papers,  and,  instead  of  being  put  into  the  ballot  box,  shall  be 
given  to  the  presiding  officer  and  endorsed  by  him  with  the  name  of  the 
voter  and  his  number  in  the  register  of  voters,  and  set  aside  in  a  separate 
packet,  and  shall  not  be  counted  by  the  returning  officer.  And  the  name 
of  the  voter  and  his  number  on  the  register  shall  be  entered  on  a  list,  in 
this  Act  called  the  tendered  votes  list. 

The  oath  shall  be  administered  in  the  following  form  : 

"  You  do  swear  that  you  are  the  same  person  whose  name  appears  as 
A.B.  on  the  register  of  parochial  electors  for  this  parish,  and  that 
you  have  not  already  voted  at  the  present  poll. 

"  So  Help  you  God." 

Provided  that  any  person  entitled  to  affirm  in  lieu  of  taking  an  oath  may 
affirm  in  the  following  form  : 

"  I,  A.B.,  do  solemnly,  sincerely,  and  truly  declare  and  affirm  that 
I  am  the  same  person  whose  name  appears  as  A.B.  on  the  register 
of  parochial  electors  for  this  parish,  and  that  I  have  not  already 
voted  at  the  present  poll." 

28.  A  voter  who  has  inadvertently  dealt  with  his  ballot  paper  in  such 
manner  that  it  cannot  be  conveniently  used  as  a  ballot  paper,  may,  on 
delivering  to  the  presiding  officer  the  ballot  paper  so  inadvertently  dealt 
with,  and  proving  the  fact  of  the  inadvertence  to  the  satisfaction  of  the 
presiding  officer,  obtain  another  ballot  paper  in  the  place  of  the  ballot 
paper  so  delivered  up  (in  this  Act  called  a  spoilt  ballot  paper),  and  the 
spoilt  ballot  paper  shall  be  immediately  cancelled. 

29.  The  presiding  officer  of  each  station,  as  soon  as  practicable  after 
the  close  of  the  poll,  shall  make  up  into  separate  packets  sealed  with  his 
seal, — 

(1)  Each  ballot  box  in  use  at  his  station,  unopened  but  with  the  key 

attached  ;  and 

(2)  The  unused  and  spoilt  ballot  papers,  placed  together  ;  and 

(3)  The  tendered  ballot  papers  ;  and 

(4)  The  marked  copies   of    the  register  of  parochial  electors,  and  the 

counterfoils  of  the  ballot  papers  ;  and 

(5)  The  tendered  votes  list,  and  the  list  of  votes  marked  by  the  presiding 

officer,  and  a  statement  of  the  number  of  the  voters  whose  votes 
are  so  marked  by  the  presiding  officer  under  heads  "  physical 
incapacity,"  "Jews,"  and  "  unable  to  read,"  and  the  declarations 
of  inability  to  read  ; 
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and  shall  deliver  such  packets  to  the  returning  officer  by  wliom  the  votes    Appendix, 
are  to  be  counted,  unless  he  is  himself  such  officer.  

30.  The  packets  shall  be  accompanied  by  a  statement  made  by  such 
presiding  officer,  showing  the  number  of  ballot  papers  entrusted  to  him,  and 
accounting  for  them  under  the  heads  of  ballot  papers  in  the  ballot  bo.x, 
unused,  spoilt,  and  tendered  ballot  papers,  which  statement  is  in  this  Act 
referred  to  as  the  ballot  paper  account. 

Ciiuidiiig  Votes. 

31.  Each  person  who  may  appoint  a  polling  agent  in  connection  with  the 
poll  may  appoint  an  agent  to  attend  the  counting  of  the  votes,  hereinafter 
referred  to  as  a  counting  agent. 

32.  The  returning  officer  shall  make  arrangements  for  counting  the  votes 
in  the  presence  of  the  counting  agents  as  soon  as  practicable  after  the  close 
of  the  poll,  and  shall  give  to  such  agents  notice  in  writing  of  the  time  and 
place  at  which  he  will  begin  the  counting. 

33.  The  returning  officer,  his  assistants  and  clerks,  the  counting  agents, 
and  no  other  person,  except  with  the  sanction  of  the  returning  officer,  may 
be  present  at  the  counting  of  the  votes. 

34.  If  a  poll  has  been  taken  as  to  any  question  other  than  the  appoint- 
ment to  an  office,  or  only  as  to  the  appointment  to  an  office,  before  the 
returning  officer  proceeds  to  count  the  votes,  he  shall,  in  the  presence  of 
the  counting  agents,  open  each  ballot  box,  and  taking  out  the  papers 
therein,  shall  count  and  record  the  number  thereof,  and  then  mix  together 
the  whole  of  the  ballot  papers  contained  in  the  ballot  boxes.  If  polls  have 
been  taken  at  the  same  date,  both  as  to  the  appointment  to  some  office,  and 
also  as  to  some  other  question  or  questions,  before  the  returning  officer 
proceeds  to  count  the  votes,  he  shall,  in  the  presence  of  the  counting  agents, 
open  one  of  the  ballot  boxes  and  taking  out  the  papers  therein  shall  separate 
those  relating  to  the  one  poll  from  those  relating  to  the  other  poll,  and  shall 
count  and  record  the  number  of  ballot  papers  relating  to  each  poll.  He 
shall  then  secure  the  ballot  papers  relating  to  each  poll  by  placing  them  in 
separate  packets  under  his  own  seal,  and  the  seals  of  such  of  the  counting 
agents  as  desire  to  affix  their  seals,  and  shall  proceed  in  like  manner  with 
any  other  ballot  boxes  and  the  papers  therein.  When  all  the  ballot  boxes 
and  the  papers  therein  have  been  so  dealt  with,  he  shall  open  all  the  packets 
of  ballot  papers  relating  to  one  of  the  polls,  and  shall  mix  all  such  papers 
together,  and  shall  proceed  to  count  the  votes,  keeping  the  papers  relating 
to  the  other  poll  sealed  up  until  he  has  completed  such  counting.  He  shall 
afterwards  deal  in  manner  aforesaid  with  the  packets  and  papers  relating  to 
the  other  poll. 

The  returning  officer,  while  counting  and  recording  the  number  of  ballot 
papers  and  counting  the  votes,  shall  keep  the  ballot  papers  with  their  faces 
upwards,  and  take  all  proper  precautions  for  preventing  any  person  from 
seeing  the  numbers  printed  on  the  backs  of  such  papers. 

35.  The  returning  officer  shall,  .so  far  as  practicable,  proceed  con- 
tinuously with  counting  the  votes,  allowing  only  time  for  refreshment,  and 
excluding,  if  and  so  far  as  he  thinks  it  necessary,  the  hours  between  the 
close  of  the  poll  and  nine  o'clock  on  the  succeeding  morning.     During  the 
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Appendix,    excluded  time  the  returning  officer  shall  place  the  ballot  papers  and  other 

documents  relating  to  the  poll  under  his  own  seal  and  the  seals  of  such  of 

the  counting  agents  as  desire  to  affix  their  seals,  and  shall  otherwise  take 
proper  precautions  for  the  security  of  such  papers  and  documents. 

3fi.  The  returning  officer  shall  endorse  "  rejected  "  on  any  ballot  paper 
which  he  may  reject  as  invalid,  and  shall  add  to  the  endorsement  "  rejection 
objected  to,"  if  any  objection  be  in  fact  made  by  any  agent  to  his  decision. 
The  returning  officer  shall  draw  up  a  statement  showing  the  number  of 
ballot  papers  rejected  and  not  counted  by  him  under  the  several  heads 
of— 

1.  Want  of  official  mark  ; 

2.  Voting  for  more  candidates  than  entitled  to  ; 

3.  Writing  or  mark  by  which  voter  could  be  identified  ; 

4.  Unmarked  or  void  for  uncertainty  ; 

and  shall  on  request  allow  anj'  of  the  counting  agents  to  copy  such  state- 
ment. 

37.  Upon  the  completion  of  the  counting,  the  returning  officer  shall  seal 
up  in  separate  packets  the  counted  and  rejected  ballot  papers.  He  shall 
not  open  the  sealed  packet  of  tendered  ballot  papers  or  marked  copy  of  the 
register  of  voters  and  counterfoils,  but  shall  proceed,  in  the  presence  of 
the  counting  agents,  to  verify  the  ballot  paper  account  given  by  each 
presiding  officer  by  comparing  it  with  the  number  of  ballot  papers  recorded 
by  him  as  aforesaid  and  the  unused  and  spoilt  ballot  papers  in  his  possession 
and  the  tendered  votes  list,  and  shall  reseal  each  sealed  packet  after 
examination.  The  returning  officer  shall  draw  up  a  statement  as  to  the 
result  of  such  verification,  and  shall  on  i-equest,  allow  any  of  the  counting 
agents  to  copy  it. 

38.  Lastly,  the  returning  officer  shall  carefully  preserve  for  the  period 
hereinafter  mentioned  all  the  packets  of  ballot  papers  in  his  possession, 
together  with  the  said  reports,  the  ballot  paper  accounts,  tendered  votes 
list,  lists  of  votes  marked  by  the  presiding  officer,  statements  relating 
thereto,  declarations  of  inability  to  read,  and  packets  of  counterfoils,  and 
marked  copies  of  registers,  endorsing  on  each  packet  a  description  of  its 
contents  and  the  date  of  the  poll  to  which  they  relate,  and  the  name  of  the 
parish  for  which  such  poll  was  held. 

39.  The  returning  officer  shall  retain  for  six  months  all  documents  relating 
to  the  poll,  and  then,  unless  otherwise  directed  by  an  order  of  the  county 
court  having  jurisdiction  in  the  parish  or  in  any  part  thereof,  or  of  anj- 
tribunal  in  which  the  poll  is  questioned,  shall  cause  them  to  be  destroyed. 

40.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot  papers  in 
the  custody  of  the  returning  officer,  except  under  the  order  of  the  county 
court  or  tribunal  aforesaid,  to  be  granted  by  such  court  or  tribunal  on  being 
satisfied  by  evidence  on  oath  that  the  inspection  or  production  of  such 
ballot  papers  is  required  for  the  purpose  of  instituting  or  maintaining  a 
prosecution  for  an  offence  in  relation  to  ballot  papers,  and  for  tlie  purpose 
of  a  petition  questioning  the  poll  or  return  ;  and  any  such  order  for  the 
inspection  or  production  of  ballot  papers  may  be  made  subject  to  such 
conditions  as  to  persons,  time,  place,  and  mode  of  inspection  or  production 
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as  the  court  or  tribunal  making  the  same  may  think  expedient,  and  shall  be   Appendix, 
obeyed  by  the  returning  officer.  

41.  No  person  shall,  e.\cept  by  order  of  the  county  court  having  jurisdic- 
tion in  the  parish  or  any  part  thereof,  or  of  any  tribunal  having  cognisance 
of  any  question  relating  to  the  poll,  open  the  sealed  packet  of  counterfoils 
after  the  same  has  been  once  sealed  up,  or  be  allowed  to  inspect  any  counted 
ballot  papers  in  the  custody  of  the  returning  officer.  Such  order  may  be 
made  subject  to  such  conditions  as  to  persons,  time,  place,  and  mode  of 
opening  or  inspection  as  the  court  or  tribunal  making  the  order  may  think 
expedient  :  Provided  that  on  making  and  carrying  into  effect  any  such 
order,  care  shall  be  taken  that  the  mode  in  which  any  particular  elector  has 
voted  shall  not  be  discovered  until  he  has  been  proved  to  have  voted,  and 
his  vote  has  been  declared  by  a  competent  court  to  be  invalid. 

42.  All  documents  in  the  custody  of  a  returning  officer  in  pursuance  of 
this  Act,  other  than  ballot  papers  and  counterfoils,  shall  be  open  to  public 
inspection  at  such  time  and  under  such  regulations  as  may  be  prescribed  by 
the  council  of  the  county  in  which  the  parish  is  situate,  and  the  returning 
officer  shall  supply  copies  of  or  extracts  from  the  said  documents  to  any 
person  demanding  the  same,  on  payment  of  such  fees  and  subject  to  such 
regulations  as  may  be  made  by  the  county  council. 

4.3.  Where  an  order  is  made  for  the  production  by  the  returning  officer 
of  any  document  in  his  possession  relating  to  any  specified  poll,  the  produc- 
tion by  such  officer  or  his  agent  of  the  document  ordered,  in  such  manner 
as  may  be  directed  by  such  order,  or  by  an  order  of  the  court  having  power 
to  make  such  first-mentioned  order,  shall  be  conclusive  evidence  that  such 
document  relates  to  the  specified  poll  ;  and  any  endorsement  appearing  on 
any  packet  of  ballot  papers  produced  by  such  returning  officer  or  his  agent 
shall  be  evidence  of  such  papers  being  what  they  are  stated  to  be  by  the 
endorsement.  The  production  from  proper  custody  of  a  ballot  paper  pur- 
porting to  have  been  used  at  any  poll,  and  of  a  counterfoil  marked  with  the 
same  printed  number  and  having  a  number  marked  thereon  in  writing,  shall 
shall  be  piimd  facie  evidence  that  the  person  who  voted  by  such  ballot  paper 
was  the  person  who  at  the  time  of  such  poll  had  affixed  to  his  name  in  the 
register  of  voters  at  such  poll  the  same  number  as  the  number  written  on 
such  counterfoil. 

43a.  There  shall  be  an  appeal  from  any  order  of  the  county  court  under 
these  rules  in  like  manner  as  in  other  cases  in  such  court. 

General  Provisio7is. 

47.  If  the  returning  officer  presides  at  any  polling  station,  the  provisions 
of  this  Act  relating  to  a  presiding  officer  shall  apply  to  such  returning 
officer  with  the  necessary  modifications  as  to  things  to  be  done  by  the 
returning  officer  to  the  presiding  officer,  or  the  presiding  officer  to  the 
returning  officer. 

48.  The  returning  officer  may,  in  addition  to  any  clerks,  appoint  competent 
persons  to  assist  him  in  counting  the  votes. 

49.  No  person  shall  be  appointed  by  a  returning  officer  for  the  pur- 
pose of  a  poll  who  has  been  employed  by  any  other  person  in  or  about 
the  poll. 

2  H  2 
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Appendix.        50.  The  presiding  officer  may  do,  by  the  clerks  appointed  to  assist  him, 

any  act  which  he  is  required  or  authorised  to  do  by  this  Act  at  a  polling 

station  except  ordering  the  arrest,  exclusion,  or  ejection  from  the  polling  station 
of  any  person. 

51.  A  person  authorised  by  rule  31  of  this  schedule  to  appoint  a  counting 
agent  may  himself  undertake  the  duties  which  any  agent  of  his,  if  so 
appointed,  might  have  undertaken,  and  may,  if  he  does  not  appoint  such 
an  agent,  be  present  at  the  counting  of  the  votes,  or  may  himself  take  the 
place  of  such  agent. 

62.  The  name  and  address  of  every  agent  appointed  to  attend  the  count- 
ing of  the  votes  shall  be  transmitted  to  the  returning  officer  one  clear  day 
at  the  least  before  the  opening  of  the  poll  ;  and  the  returning  officer  may 
refuse  to  admit  to  the  place  where  the  votes  are  counted  any  agent  whose 
name  and  address  has  not  been  so  transmitted,  notwithstanding  that  his 
appointment  may  be  otherwise  valid,  and  any  notice  required  to  be  given 
to  an  agent  by  the  returning  officer  may  be  delivered  at  or  sent  by  post  to 
such  address. 

53.  If  any  person  appointed  an  agent  for  the  purposes  of  attending  at  a 
polling  station,  or  at  the  counting  of  the  votes  dies,  or  becomes  incapable  of 
acting  during  the  time  of  the  poll,  another  agent  may  be  appointed  in  his 
place,  and  notice  shall  forthwith  be  given  to  the  returning  officer  in  writing 
of  the  name  and  address  of  any  agent  so  appointed. 

54.  Every  returning  officer,  and  every  officer,  clerk,  or  agent  authorised 
to  attend  at  a  polling  station,  and  also  every  officer,  clerk,  or  agent  autho- 
rised to  attend  at  the  counting  of  the  votes,  shall,  before  the  opening  of  the 
poll,  make  a  statutory  declaration  of  secrecy,  in  the  presence,  if  he  is  the 
returning  officer,  of  a  justice  of  the  peace,  and  if  he  is  any  other  officer  or 
an  agent,  of  a  justice  of  the  peace  or  of  the  returning  officer  ;  but  no  such 
returning  officer,  officer,  clerk,  or  agent  as  aforesaid  sliall,  save  as  aforesaid, 
be  required,  as  such,  to  make  any  declaration  or  take  any  oath  on  the  occa- 
sion of  any  poll. 

55.  Where  in  this  Act  any  expressions  are  used  requiring  or  authorising 
or  inferring  that  any  act  or  thing  is  to  be  done  in  the  presence  of  the 
agents,  such  expressions  shall  be  deemed  to  refer  to  the  presence  of  such 
agents  as  may  be  authorised  to  attend  and  as  have  in  fact  attended,  at 
the  time  and  place  where  such  act  or  thing  is  being  done,  and  the  non- 
attendance  of  any  agents  or  agent  at  such  time  and  place  shall  not,  if 
such  act  or  thing  be  otherwise  duly  done,  in  anj'wise  invalidate  the  act  or 
thing  done. 
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Note. — The  forms  contained  in  this  schedule,  or  forms  as  nearly 
resembling  the  same  as  circumstances  will  admit,  shall  be  used  in  all 
cases  to  which  they  refer  and  are  applicable,  and  when  so  used  shall  lie 
sufficient  in  law. 
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Counterfoil 
No. 


Note  :— 
The  counterfoil 
is  to  have  a 
number  to 
correspond  with 
that  on  the  back 
of  the  Ballot 
Paper. 


No. 


Forms  of  Ballot  Paper. 

Form  No.  1. 

Form  of  Front  of  Ballot  Paper. 

Poll  on  the  following  Questions. 


Appendix. 


Questions. 

Answers. 

Yes. 

No. 

1.   That  the  parish  meeting  consent  to 
the  pari.sli  being  grouped  with  the  parish 
of    Blackacre    under    a     common    parisli 
council. 

2.  Tliat    the    Lighting    and    Watching 
Act,  183.3,  be  adopted  for  the  parish. 

Form  of  Back  of  Ballot  Paper. 


Poll  consequent  on  parish  meeting  for 
189  . 


Parisli. 


Note. — Tlie  number  on  the  ballot  paper  is  to  correspond  with  that  on  the 
counterfoil. 

Form  No.  2. 

Form  of  Front  of  Ballot  Paper. 

Poll  as  to  Appoint.ment  of  Person  [or  Persons] 
AS  [insert  name  of  office]  for  the  Parish. 


Counterfoil 
No. 


Note :— 
The  counterfoil 
is  to  hare  a 
number  to 
correspond  irith 
that  on  the  back 
of  the  Ballot 
Paper. 


1 

BROWN 

(John  Brown,  of  Water  Lane, 

Agricultural  Labourer. ) 

•2 

JONES 

(William  David  Jones,  of  Claygate 
Farm,  Farmer.) 

3 

MERTON 

(Hon.  George  Travis,  commonly  called 

Viscount  Merton,  of  Swanworth,  Wilts, 

Gentleman.) 

4 

SMITH 

(James  Smitli,  of  High  Street, 

Grocer. ) 

No. 


Form  of  Back  of  Ballot  Paper. 

Election  of  [insert  name  of  office']  for 
189   . 


Parish. 


Note. — Tlie  number  on  the  ballot  paper  is  to  correspond  with  that  on  the 
counterfoil. 
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'  Directions  as  to  j'rinting  Ballot  Paper. 

Nothing  is  to  be  printed  on  the  ballot  paper  except  in  accordance  with  this 
schedule. 

If  the  poll  is  taken  as  to  the  appointment  to  an  office  the  surname  of 
each  candidate,  and  if  there  are  two  or  more  candidates  of  the  same  sur- 
name, also  the  other  names  of  such  candidates,  shall  be  printed  in  large 
characters,  as  shown  in  Form  No.  2,  and  the  names,  places  of  abode,  and 
descriptions,  and  the  number  on  the  back  of  the  paper,  shall  be  printed  in 
small  characters. 

If  the  poll  is  taken  as  to  appointments  to  different  offices,  the  form  of 
ballot  paper  shall  be  adapted  so  as  to  show  separately  each  office  for  which 
the  appointment  is  to  be  made  and  the  candidates  for  that  office. 


Form  of  Directions  for  the  Guidance  of  the  Voter  in  voting, 
which  shall  be  printed  in  conspicuous  characters,  and  pla- 
carded outside  every  polling  station  and  in  every  compart- 
MENT OF  EVERY  Polling  Station. 

1.  Wien  the  poll  relates  to  a  question  other  than  the  appointment  to  some 
office  in  the  parish. 

The  voter  will  go  into  one  of  the  compartments,  and  with  the  pencil 
provided  in  the  compartment,  place  a  cross  thus  X  in  the  column  of  the 
ballot  paper  headed  "  Yes,"  or  in  that  headed  "  No,"  according  as  he 
wishes  to  vote  in  favour  of  or  against  the  question  opposite  which  he  places 
a  cross. 

The  voter  may  vote  in  the  manner  above  described  on  each  question 
referred  to  in  the  ballot  paper  where  more  than  one  question  is  there 
mentioned. 

When  the  voter  has  voted,  he  will  fold  up  the  ballot  paper  so  as  to  show 
the  official  mark  on  the  back,  and  leaving  the  compartment  will,  without 
showing  the  front  of  the  paper  to  any  person,  show  the  official  mark 
on  the  back  to  the  presiding  officer,  and  then,  in  the  presence  of  the 
presiding  officer,  put  the  paper  into  the  ballot  box  and  forthwith  quit  the 
polling  station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  return  it  to  the 
officer,  who  will,  if  satisfied  of  such  inadvertence,  give  him  another  paper. 

If  the  voter  places  any  mark  on  the  paper  by  which  he  may  be  afterwards 
identified,  his  ballot  paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or  deposits  in 
the  ballot  box  any  other  paper  than  the  one  given  him  by  the  officer,  he  will 
be  guilty  of  a  misdemeanor,  and  be  subject  to  imprisonment  for  any  term 
not  exceeding  six  months,  with  or  without  hard  labour. 

]^ote. — These  directions  shall  be  illustrated  by  examples  of  the  ballot 
paper. 
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2.   WIioi  the  poll  relates  to  the  appointment  to  some  office  in  the  Parish.  

The  voter  may  vote  for  candidates  '■'  as  [insert  name  of  office'\ . 

The  voter  will  go  into  one  of  the  compartments,  and  with  the  pencil  pro- 
vided in  the  compartment,  place  a  cross  on  the  right  hand  side,  opposite  the 
name  of  each  candidate  for  whom  he  votes,  thus  X. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  official 
mark  on  the  back,  and  leaving  the  compartment  will,  without  showing  the 
front  of  the  paper  to  any  person,  show  the  official  mark  on  the  back  to  the 
presiding  officer,  and  then,  in  the  presence  of  the  presiding  officer,  put 
the  paper  into  the  ballot  box  and  forthwith  quit  the  polling  station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  return  it  to  the 
officer,  who  will,  if  satisfied  of  such  inadvertence,  give  him  another  paper. 

If  the  voter  votes  for  more  than  candidates,'-  or  places  any  mark  on 

the  paper  by  which  he  may  be  afterwards  identified,  his  ballot  paper  will  be 
void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or  deposits  in 
the  ballot  box  any  other  paper  than  the  one  given  him  by  the  officer,  he  will 
be  guilty  of  a  misdemeanor,  and  be  subject  to  imprisonment  for  any  term 
not  exceeding  six  months,  with  or  without  hard  labour. 

Note. — These  directions  shall  be  illustrated  by  examples  of  the  ballot 
paper. 

Form  of  Statutory  Declaration  of  Secrecy. 

I  solemnly  promise  and  declare,  That  I  will  not  at  this  poll  for  the  parish 
of  do   anything  forbidden   by  section   four  of  the  Ballot  Act,  1872, 

which  has  been  read  to  me. 

Note. — The  section  must  be  read  to  the  declarant  by  the  person  taking 
the  declaration. 


Form  of  Declaration  of  Inability  to  Bead. 

I,  A.B.,  of  ,  being  numbered  on  the  register  of  parochial 

electors  for  the  parish  of  do  hereby  declare  that  I  am  unable  to 

read 

A.B.,  his  mark, 

day  of  ,189     . 

I,  the  undersigned,  being  the  presiding  officer  for  the  polling  station 

for  the  parish  of  do  hereby  certify,  that  the  above  declai-ation,  having 

been  first  read  to  the  above-named  A.B.,  was  signed  by  him  in  my  presence 

with  his  mark. 

Signed,     CD. 

Presiding  officer  for  polling  station  for 

the  parish  of  , 

day  of  ,  189     . 

*  If  the  poll  is  taken  as  to  aitpointments  to  different  offices,  adapt  this  paragraph 
accordingly. 
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Appendix.  THIRD  SCHEDULE. 

Section  75  of  the  Municipal  Corporations  Act,  1882,  as  adapted 
and  altered  in  its  application  to  polls  consequent  on  parish 
Meetings. 

75. — (2)  If  a  person  Tvho  has  undertaken  to  act  as  returning  officer  at  a 
poll  consequent  on  a  parish  meeting  neglects  or  refuses  to  conduct  the 
poll  or  declare  the  result  thereof  in  manner  provided  by  the  Local  Govern- 
ment Act,  1894,  and  the  Parish  Meetings  (Polls)  Order,  1894,  he  shall  for 
every  such  offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds, 
recoverable  by  action. 

(3)  An  action  under  this  section  shall  not  lie  after  three  months  from  the 
neglect  or  refusal. 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  fifteenth  day  of  November,  in  the  year  one  thousand 
eight  hundred  and  ninety-four. 

(l.s.)  G.  Shaw-Lefevre, 

Walter  Foster, 
Hugh  Owen, 
Secretaries. 


The  FOLLOWING  Circular  was  Issued  with  the  Foregoing 

Order  :  (o) 

Local  Government  Board, 
Whitehall,  S.W., 

nth  November,  1894. 

Gentlemen, 

I  am  directed  by  the  Local  Government  Board  to  state  that  they 
have  issued  an  Order  under  the  Local  Government  Act,  1894,  prescribing 
rules  for  polls  consequent  on  parish  meetings  in  parishes  which  on  the 
4th  December  next  will  not  be  entitled  to  elect  a  parish  council. 

The  Order  will  apply  to  any  parish  which  is  comprised  in  a  rural  sanitary 
district,  and  has,  according  to  the  census  of  1891,  a  population  of  less  than 
300.  It  will  also  apply  to  any  parish,  whatever  its  population,  if  it  is 
co-extensive  with  a  rural  sanitary  district,  and  has  not  been  directed  by  the 
county  council  to  elect  a  parish  council.  Two  copies  of  the  Order  are 
enclosed. 

The  first  parish  meeting  in  your  parish  is  to  be  held  on  the  4th  December 
next,  and  it  will  be  your  duty  as  overseers  to  convene  it.  Not  later  than 
the  26th  instant  you  must  give  public  notice,  specifying  the  time  and  place 
of  the  intended  meeting  and  the  business  to  be  transacted  at  it.  The  busi- 
ness will  necessarily  include  the  election  of  a  chairman  of  the  parish 
meeting,  and  this  should  be  mentioned  in  the  notice.     The  notice  must  be 

(rt)  Tliis  Circular  relates  mainly  to  the  first  parish  meetings  (December,  1894), 
but  it  has  been  thought  desirable  to  insert  it  for  the  sake  of  its  references  to  other 
matters. 
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signed  by  you,  and  it  must  be  given  in  the  manner  required  for  giving  notice   Appendix, 
of  vestry  meetings,  and   by  posting  it  in  some  conspicuous  place  or  places 
within   the  parish,  and   in  such  other  manner  (if  any)  as  appears  to  you 
desirable  for  giving  publicity  to  it. 

It  will  be  borne  in  mind  that  fourteen  days'  notice  must  be  given  of  a 
meeting  at  which  it  is  proposed  that  there  should  be  transacted  any  business 
relating  to  the  establishment  of  a  parish  council  for  the  parish,  or  the 
grouping  of  the  parish  with  any  other  parish  for  the  purpose  of  electing  a 
parish  council,  or  the  adoption  of  any  of  the  Acts  known  as  the  adoptive 
Acts,  viz,,  the  Lighting  and  Watching  Act,  1833,  the  Baths  and  Washhouses 
Acts,  1846  to  1882,  the  Burial  Acts,  1852  to  1885,  the  Public  Improvements 
Act,  1860,  and  the  Public  Libraries  Act,  1892. 

It  will  rest  with  you  to  fix  the  hour  on  the  4th  Decemljer  and  the  place 
of  the  meeting,  subject  to  this,  that  the  hour  must  not  be  earlier  than 
6  o'clock  in  the  evening,  and  that  the  meeting  must  not  be  held  at  an  inn 
or  other  place  licensed  for  the  sale  of  intoxicating  liquor,  unless  no  other 
suitable  room  is  available  for  the  meeting,  either  free  of  charge  or  at  a 
reasonable  cost.  If  there  is  no  suitable  public  room  which  is  vested  in  the 
churchwardens  and  overseers,  or  in  the  overseers,  and  which  can  be  used 
free  of  charge  for  the  meeting,  any  suitable  room  in  the  school-house  of 
any  public  elementary  school  receiving  a  grant  out  of  moneys  provided  by 
Parliament,  or  any  suitable  room  the  expense  of  maintaining  which  is 
payable  out  of  any  local  rate  may  be  used  by  the  parochial  electors,  free  of 
charge,  at  all  reasonable  times  and  after  reasonable  notice  for  the  purpose 
of  the  meeting.  If  any  question  arises  as  to  what  is  reasonable  or  suitable, 
it  may  be  determined  in  the  case  of  a  school-house  by  the  Education 
Department  ;  in  the  case  of  a  room  used  for  the  administration  of  justice 
or  police  by  a  Secretary  of  State  ;  and  in  any  other  case  by  the  Board. 
Section  4  of  the  Act  of  18'J4,  which  gives  the  power  above  referred  to,  does 
not,  ho*ever,  authorise  the  use  for  a  parish  meeting  of  any  room  used  as 
part  of  a  private  dwelling-house,  nor  any  interference  with  the  school  hours 
of  an  elementary  day  or  evening  school,  nor  in  the  case  of  a  room  used  for 
the  administration  of  justice  or  police,  with  the  hours  during  which  it  is 
used  for  those  purposes.  It  provides  for  the  payment,  as  part  of  the 
e.xpenses  of  the  parish  meeting,  of  any  expense  that  may  be  occasioned  to 
the  persons  having  control  over  the  room,  and  the  cost  of  making  good  any 
damage  that  may  be  done  to  the  premises,  or  the  furniture  or  apparatus 
thereon  by  reason  of  the  use  of  the  room  for  a  parish,  meeting.  The 
reasonable  expenses  of  and  incidental  to  the  meeting  will  be  payable  out  of 
the  poor  rate. 

The  Board  have  no  authority  to  detennine  the  question,  but  it  would 
appear  to  them  that  the  Act  does  not  require  that  a  parish  meeting  shall 
necessarily  meet  within  the  boundary  of  the  parish  for  which  it  acts.  At 
the  same  time  they  consider  that  the  place  of  meeting  should  be  within  the 
parish  when  the  circumstances  admit  of  this. 

It  is  desirable  that  the  overseers  who  are  parochial  electors  of  the  parish, 
or  at  least  one  of  them,  should  attend  the  first  parish  meeting.  One  of  the 
enclosed  copies  of  the  Order  should  be  given  to  the  chairman  of  the  meeting, 
if  a  poll  is  demanded  on  any  question. 

It  will  lie  remembered  that  where  a  parish  was  at  the  passing  of  the  Act 
situate  partly  without  and  partly  within  a  rural  sanitary  district,  each  part 
will  become  a  separate  parish,  subject  to  any  alteration  of  area  made  by  or 
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Appendix,  in  pursuance  of  that  Act,  or  of  any  other  Act.  In  any  such  case  the  over- 
seers  of  the  existing  parish  will  continue  in  office  as  if  they  were  overseers 
of  each  part  of  the  parish,  which  has  become  a  separate  parish.  For  the 
purpose  of  the  parish  meeting  in  the  rural  part  of  the  parish,  this  provision 
will  take  effect  on  the  4th  December  next,  or  on  such  prior  day  as  may 
be  necessary  for  the  purpose  of  giving  notice  of  the  meeting. 

I  am  directed  to  add  that  the  Order  has  been  placed  on  sale,  and  it  can  be 
purchased  from  Messrs.  Eyre  and  Spottiswoode,  East  Harding  Street,  Fetter 
Lane,  E.G.,  either  directly  or  through  any  bookseller. 

I  am.  Gentlemen, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretary. 
The  Overseers  of  the  Poor. 


THE  PARISH  MEETINGS  (POLLS)  ORDER,  1895(a). 
(bth  February,  1895.) 

To   the    County  Council  of   every  administrative   county  in 

England  and  Wales,  except  the  administrative  county  o£ 

London  ; — 
To  the  Parish  Meeting  for  every  parish  in  England  and  Wales 

which  on  the  appointed  day  was  entitled  to  elect  a  parish 

council  ;  (Ji) — 
And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sections  (2),  (3)  and  (8)  of  section  48  of  the 
Local  Government  Act,  1894,  it  is  enacted  that — • 

"  48. — (2)  Rules  framed  under  this  Act  by  the  Local  Govern- 
ment Board  in  relation  to  elections  shall,  notwithstanding  any- 
thing in  any  other  Act,  have  effect  as  if  enacted  in  this  Act,  and 
shall  provide,  amongst  other  things, — 

"  (i)  For  every  candidate  being  nominated  in  writing  b}-  two 
parochial    electors  as    proposer    and    seconder  and    no 

more  ; 

»  *  *  *  « 

"  (iv)  For  fixing  or  enabling  the  county  council  to  fix  the  day 
of  the  poll  and  the  hours  during  which  the  poll  is  to  be 
kept  open,  so,  however,  that  the  poll  shall  always  be 
open    between    the    hours    of    six    and    eight    in    the 

evening  ; 

»  *  *  »  * 

"  (vi)  For    the    appointment    of    returning    officers    for    the 
elections." 

(a)  Keference  may  be  made  to  the  notes  to  the  Parish  Coiincillors  Election  Order, 
I9UI,  antf,  pp.  345,  ft  seg. 

(*)  As  to  these  polls  where  the  parish  was  not  so  entitled  to  elect  a  parish  council 
see  the  Order  of  1894,  aiit,;  p.  44y. 


Polls.  475 

"(3)  At  every  election  regulated  hy  rules  framed  under  this  Appendix. 
Act,  the  poll  shall  be  taken  by  ballot,  and  the  Ballot  Act,  1872, 
and  the  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  and  sections  seventy-four  and  seventy-five  and  Part  IV.  of 
the  Municipal  Corporations  Act,  1882,  as  amended  by  the  last- 
mentioned  Act  (including  the  penal  provisions  of  those  Acts) 
shall,  subject  to  adaptations,  alterations,  and  exceptions  made  by 
such  rules,  apply  in  like  manner  as  in  the  case  of  a  municii)al 
election.     Provided  that — 

"  (a)  Section  six  of  the  Ballot  Act,  1872,  shall  apply  in  the 
case  of  such  elections,  and  the  returning  officer  may, 
in  addition  to  using  the  schools  and  public  rooms 
therein  referred  to  free  of  charge,  for  taking  the  poll, 
use  the  same,  free  of  charge,  for  hearing  objections  to 
nomination  papers  and  for  counting  votes  ;  and 
"(b)  Section  thirty-seven  of  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  shall  apply  as  if  the 
election  were  an  election  mentioned  in  the  First  Schedule 

to  that  Act." 
«  »  *  »  * 

"  (8)  This  section  shall,  subject  to  any  adaptations  made  by 
the  said  rules,  apply  in  the  case  of  every  poll  consequent  on  a 
parish  meeting,  as  if  it  were  a  poll  for  the  election  of  parish 
councillors." 

Now  THEREFORE,  We,  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  to  us  in  that  behalf,  do,  by  this  our  Order, 
direct  that  any  poll  consequent  on  a  parish  meeting  for  all  or  part 
of  every  pai'ish  which  on  the  "  appointed  day  "  was  entitled  to 
elect  a  parish  council,  other  than  a  poll  for  the  election  of  parish 
councillors  or  a  parish  councillor,  shall,  whether  such  poll  shall 
have  been  demanded  with  respect  to  the  appointment  to  an  office 
or  any  other  question,  and  subject  to  any  directions  which  may 
be  given  by  us,  be  conducted  according  to  the  following  rules,  and 
such  rules  shall  be  observed  : 

Returning  Officer. 

1. — (1)  The  returning  officer  shall  be  the  chairman  of  the  parish 
meeting  at  which  the  poll  is  demanded. 

(2)  Provided  that  if  such  chairman  is  unwilling  to  act  as  return- 
ing officer,  or  if  from  illness  or  other  sufficient  cause  he  is  unable 
so  to  act,  he  shall  appoint  some  other  person  to  act  as  returning 
ofiBcer  or  to  perform  such  of  the  duties  of  returning  officer  as  then 
remain  to  be  performed,  as  the  case  may  be. 
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Appendix.        (3)  The  returning  officer  shall  appoint  an  office  iu  the  parish 
or  in  some  place  near  thereto  for  the  purposes  of  the  poll. 

(4)  If  the  chairman  of  the  parish  meeting  does  not  act  as 
returning  officer,  he  shall  forward  to  the  returning  officer  a  copy 
of  the  resolution  in  respect  of  which  the  poll  is  to  be  taken, 
together  with  the  names  of  the  proposer  thereof.  If  the  poll  is 
to  be  taken  as  to  the  appointment  to  any  office,  he  shall  send  to 
the  returning  officer  the  names,  place  of  abode,  and  description  of 
each  candidate,  with  respect  to  whom  the  poll  is  to  be  taken,  and 
the  name  of  the  proposer  of  each  such  candidate. 

Daij  and  Hours  of  Poll. 

2. — (1)  The  poll,  if  any,  shall  be  held  on  such  day  as  shall  be 
fixed  by  the  returning  officer,  not  being  later  than  the  fourteenth 
day  after  that  on  which  the  poll  was  demanded. 

(2)  The  hours  during  whicli  the  poll  shall  be  open  shall  be 
those  for  the  time  being  last  fixed  for  the  poll  at  the  election 
of  parish  councillors  for  the  parish,  unless  the  county  council 
prescribe  some  other  hours,  so,  however,  that  the  poll  shall  always 
be  open  between  the  hours  of  six  and  eight  in  the  evening. 


Polling  Districts. 

3.  (1)  (a)  If  the  parish  is  divided  into  polling  districts  for  the 
election  of  county  councillors  or  of  rural  district  councillors,  the 
whole  of  each  such  district  being  comprised  in  the  parish,  and 
the  lists  of  parochial  electors  are  made  out  in  separate  parts  for 
such  districts,  each  district  shall  be  a  polling  district  for  any  poll 
consequent  on  a  parish  meeting. 

(b)  If  the  parish  is  not  so  divided,  but  is  divided  into  wards  for 
the  election  of  rural  district  councillors,  each  of  the  wards  shall  be 
a  polling  district  for  an}-  poll  consequent  on  a  parish  meeting. 

(c)  If  neither  paragraph  (a)  nor  paragraph  (b)  of  this  rule 
applies  to  the  parish,  the  returning  officer  ma}-,  if  he  thinks  fit, 
divide  the  parish  into  polling  districts  for  such  poll,  but  each  of 
such  districts  shall  consist  of  an  area  for  which  separate  lists  of 
parochial  electors  will  be  available. 

(2)  If  the  parish  is  divided  into  polling  districts,  each  elector 
shall  give  his  vote  in  the  polling  district  in  which  the  property  in 
respect  of  which  he  is  entitled  to  vote  is  situate,  and  if  it  is  situate 
in  more  than  one  polling  district,  he  may  vote  in  any  one  (but  in 
one  only)  of  the  polling  districts  in  which  it  is  situate. 
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PolUnf/  Places  and  Stations.  

4.  The  rpturnin<;-  officer  shall  determine  the  nuinljor  and  situa- 
tion of  the  ])ollin;i;  {ilaces. 
Provided  as  follows — 

(a)  That  no  premises  licensed  for  the  sale  of  intoxicatino;  liquor 

shall  be  used  for  a  jjolling  place. 

(b)  That  where  the  number  of  parochial  electors  in  the  parish, 

or  (if  the  parish  is  divided  into  pollinff  districts)  in  any 
])olling  district,  is  not  more  than  five  hundred,  only  one 
polling  station  shall,  unless  the  county  council  otherwise 
direct,  be  provided  for  the  parish  or  polling  district  ; 
and  so  on  for  each  additional  five  hundred  parochial 
electors,  or  for  any  less  nund)er  of  electors  over  and 
above  the  last  five  hundred. 

Withdrawal  after  Parish  Meeting  of  Candidates  for  Office. 

5. — (1)  If  the  poll  is  taken  as  to  the  ap])ointmeut  to  any  oifice, 
any  candidate  ma}',  not  later  than  the  fourth  day  after  the  date  of 
the  parish  meeting,  withdraw  his  candidature  by  delivering  or 
causing  to  be  delivered  at  the  office  of  the  returning  officer  a 
notice  in  writing  of  such  withdrawal,  signed  by  him. 

(2)  Provided  that  if  the  office  to  which  an  appointment  is  to  be 
made  is  a  compulsory  one,  a  person  shall  not  be  allowed  to  with- 
draw his  candidature  if  by  such  withdrawal  there  will  be  a  less 
number  of  candidates  for  the  office  than  the  number  of  persons 
to  be  elected  to  the  office. 

If  Number  of  Candidates  for  Office  is  reduced  to  Number  of 
Persons  to  be  Elected. 

6.  (1)  If  by  the  withdrawal  of  any  candidates  as  provided  by 
rule  .5,  the  number  of  candidates  for  appointment  to  anj-  office  is 
reduced  to  a  number  not  exceeding -tlie  number  of  persons  to  be 
elected,  or  if  the  number  of  candidates  is  otherwise  so  reduced, 
the  returning  officer  shall  give  public  notice  in  the  parish  to  this 
effect,  stating  that  no  poll  will  be  held,  and  declaring  the  remain- 
ing candidates  to  be  elected. 

(2)  The  returning  officer,  if  he  was  not  chairman  of  the  parish 
meeting,  shall  forthwith  send,  by  post  or  otherwise,  a  copy  of  such 
notice  to  such  chairman.  The  returning  officer  shall  send  a  copy 
of  the  notice  to  each  of  the  persons  whom  he  shall  have  declared 
to  be  elected. 

(3)  The  notice  shall  be  in  the  Form  No.  1  in  the  First  Schedule 
to  this  Order,  or  in  a  form  to  the  like  effect. 
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^PPJi^^^-  Notice  of  the  Poll. 

7. (1)  If  a  poll  has  to  be  taken,  the  returning  officer  shall, 

five  clear   days  at  least  before   the  day  fixed  for  the  same,  give 
public  notice  thereof.     The  notice  shall  specify — 

(a)  The  question   or  questions  as  to  which  the  poll   is  to   be 

taken  ; 

(b)  The  day  and  hours  fixed  for  the  poll. 

(c)  If  the  poll  is  to  be  taken  as  to  the  appointment  to  any  office 

the  names,  place  of  abode,  and  description  of  each  candi- 
date with  respect  to  whom  the  poll  is  to  be  taken  ; 

(d)  The  names  of  the   proposer  of  the  resolution  or  of  each 

candidate   for  the   appointment   in  respect  of  which  the 
poll  is  to  be  taken  ;  and 

(e)  The  situation  and  allotment  of  the  polling  place  or  places, 

and  if  there  shall  be   more  than   one  polling  place   or 
polling  station,  the  description  of  the  persons  entitled  to 
vote  at  each  polling  place  and  polling  station. 
(2)  The  notice  shall  be  in  the  Form  No.  2  in  the  First  Schedule 
to  this  Order,  or  in  a  form  to  the  like  effect. 

Presiding  Officers. 
8._(1)  If  there  is  only  one  polling  station,  the  returning  officer 
shall  preside  at  such  station.  If  there  is  more  than  one  polling 
station,  the  returning  officer  shall  preside  at  one  station,  and  shall 
appoint  some  person  to  preside  at  each  of  the  other  polling 
stations.  The  person  presiding  at  any  polling  station  shall  be 
called  the  presiding  officer. 

(2)  Provided  that  in  making  appointments  under  this  rule,  the 
returning  officer  shall,  as  far  as  practicable,  secure  the  services  of 
suitable  persons  resident  in  the  parish,  so  as  to  diminish  the 
expense. 

Compartments  of  Polling  Stations — Ballot  Papers. 

9. (1)  The  returning  officer  shall  furnish  every  polling  station 

with  such  number  of  compartments  in  which  the  voters  can  mark 
their  votes  screened  from  observation,  and  shall  furnish  each 
presiding  officer  with  such  number  of  ballot  papers  as  may  be 
necessary  for  eflectually  taking  the  poll. 

(2)  If  a  poll  is  taken  at  the  same  time  as  to  the  appointment  to 
any  office  or  offices,  and  as  to  any  other  question,  the  ballot  papers 
as  to  the  appointment  to  any  office  or  offices,  and  as  to  any  other 
question,  shall  be  separate. 
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Polling  Agents.  Appendix. 

10.  The  proposer  of  the  resolution  in  respect  o£  which  a  poll  is 
to  be  taken,  and  when  the  poll  is  taken  as  to  the  appointment  to 
any  office,  any  candidate  for  the  office  may,  in  writing,  appoint 
one  polling  agent  at  each  polling  station,  who  may  be  paid  or 
unpaid.  Any  such  appointment  shall  be  delivered  at  the  office  of 
the  returning  officer  not  loss  than  two  clear  days  before  the  day 
of  the  poll. 

Questions  to  Elector. 

11. — (1)  The  presiding  officer  may,  and  if  required  by  any 
parochial  elector  of  the  parish,  or  any  polling  agent  appointed 
under  rule  10,  shall  put  to  any  elector  at  the  time  of  his  applying 
for  a  ballot  paper,  but  not  afterwards,  the  following  questions,  or 
one  of  thoni,  and  no  other  : 

(a)  Are  you  the  person  entered  in  the  parochial  register  for  this 

parish     as    follows     {_read    the    wJiole    entry    from    the 
register~\  ? 

(b)  Have  you  already  voted  at  the  present  poll  ? 

(2)  A  person  required  to  answer  either  of  these  questions  shall 
not  receive  a  ballot  paper  or  be  permitted  to  vote,  until  he  has 
answered  it. 

Coiuiting  the  Votes. 

I'l.  The  returning  ofiicer  shall  count  the  votes  in  the  parish 
or  in  some  place  near  thereto  as  soon  as  practicable  after  the  close 
of  the  poll. 

Equality  of  Votes. 

13.  If  an  equality  of  votes  is  found  to  exist  between  any  of  the 
candidates  for  any  appointment  in  respect  of  which  the  poll  is 
taken,  and  the  addition  of  a  vote  would  enable  any  of  such  candi- 
dates to  be  declared  elected,  or  if  an  equality  of  votes  is  found  to 
exist  for  or  against  the  resolution  in  respect  of  which  the  poll 
is  taken,  the  returning  officer  may,  i£  a  parochial  elector  of  the 
parish,  give  a  vote  in  writing,  but  he  shall  not  otherwise  be 
entitled  to  vote  at  the  poll.  If  in  the  case  of  an  appointment  to 
an  office,  the  returning  officer  is  not  a  parochial  elector  of  the 
parish  or  is  unwilling  to  vote,  he  shall  determine  by  lot  which  of 
the  candidates  whose  votes  are  equal  shall  be  elected. 

Declaration  of  Result  of  Poll. 

14. — (1)  The  declaration  of  the  result  of  the  poll  shall  be  in  the 
Form  No.  3  or  in  the  Form  No.  4  in  the  First  Schedule  to  this 
Order,  or  in  a  Form  to  the  like  effect. 
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Appendix.  (2)  The  returning  officer  making  the  declaration  shall  f'orth- 
with  cause  a  copy  of  it  to  be  affixed  on  the  front  o£  the  building 
in  which  the  votes  have  been  counted,  and  another  copy  to  be  sent, 
by  post  or  otherwise,  to  the  chairman  of  the  parish  meeting  if  he 
was  not  himself  the  chairman. 

(3)  The  returning  officer  shall  cause  public  notice  to  be  given 
of  the  result  of  the  poll  as  declared. 

Application  and  Adaptation  of  Ballot  Act,  1872. 

15.  The  provisions  of  the  Ballot  Act,  1872,  which,  with  adapta- 
tions and  alterations,  are  set  out  in  the  Second  Schedule  to  this 
Order  and  only  such  provisions  of  that  Act,  shall,  subject  to  such 
adaptations  and  alterations,  and  to  this  Order,  apply  to  the  poll  in 
like  manner  as  in  the  case  of  a  municipal  election. 

Adaptation  of  Municipal  Corporations  Act,  1882. 

16. — (1)  The  provisions  of  section  75  of  the  Municipal  Corpora- 
tions Act,  1882,  which,  with  adaptations  and  alterations,  are  set 
out  in  the  Third  Schedule  to  this  Order,  shall,  subject  to  such 
adaptations  and  alterations,  apply  to  the  poll.  Section  74  of  the 
Act  shall  not  appl}'  to  the  poll. 

(2)  In  the  application  to  the  poll  of  Part  IV.  oi:  the  Municipal 
Corporations  Act,  1882  (relating  to  Corrupt  Practices  and  Election 
Petitions),  as  amended  by  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  the  following  adaptations  and  altera- 
tions shall  have  effect  : 

(a)  Such  application  shall  be  subject  to  the   provisions  of  this 

Order. 

(b)  References    to    the  poll  shall  be  deemed  to  be  substituted 

for  references  to  a  municipal  election,  or  to  an  election 
to  a  corporate  office.  "  Parish,"  and  in  section  93  (2) 
"poor  law  union,''  shall  bo  deemed  to  be  substituted 
for  "  borough,"  "  poor  rate  of  the  parish "  shall  be 
substituted  for  "  borough  fund  or  borough  rate,"  the 
returning  officer  shall  be  substituted  for  the  town  clerk, 
and  "  voter  "  shall  mean  a  parochial  elector  or  a  person 
who  votes  or  claims  to  vote  at  a  poll  consequent  on  a 
parish  meeting. 

(c)  Section  89  (2)  shall  be  adapted  and  altered   so  as  to  read 

as  follows  : 
"  (2)  The  security  shall    be   to    the  amount   of  fifty  pounds, 
unless  in  any  case  the  High  Court  or  a  judge  there- 
of,   on  summons,  order   that  the  same  shall  be  to  a 
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lesser  amount,  or  to  a  larger  amount  not  exceedinfi  Appendix. 
three  hundred  pounds,  and  shall  be  given  in  the 
prescribed  manner  either  by  a  deposit  of  money  or 
by  recognisance  entered  into  l)y  not  more  than  four 
sureties,  or  partly  in  one  way  and  partly  in  the 
other." 

Adaptation  of  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884. 

17.  In  the  application  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  to  the  poll,  the  following  provisions 
shall  have  effect : 

(1)  Sucli  application   shall  be  subject  to  the  provisions  of  this 

Order. 

(2)  The  expressions  "parish"  "returning  officer  at  poll  of  parish" 

and  "  poor  rate  "  shall  be  deemed  to  be  substituted  in  the 
Act  for  "  borough  or  ward  of  a  borough,"  "  town  clerk," 
and  "  borough  fund  or  rate  "  respectively. 

(3)  The  expression  "  corporate  office  "  in  the  Act  shall  mean 

"  an  office  to  which  the  parish  meeting  may  appoint," 
and  "  a  municipal  election "  shall  mean  "  a  poll  con- 
sequent on  a  parish  meeting,"  and  the  expressions 
"  municipal  election  court,"  "  municipal  election  list," 
and  '■  municipal  election  petition "  shall  be  construed 
accordingl}'. 

(4)  A  petition  complaining  of  the  poll  on  the  ground  of  an  illegal 

practice  may  be  presented  at  any  time  within  six  weeks 
after  the  day  of  the  poll. 

(5)  A  petition  relating  to  a  poll  consequent  on  a  parish  meeting 

may  be  tried  at  any  place  within  the  poor  law  union  in 
which  the  parish  is  situate. 

(6)  Section  'M  of  the  Act  shall   be  read   as  if  a   reference  to  a 

poll  consequent  on  a  parish  meeting  was  substituted  for 
a  reference  to  any  of  the  elections  mentioned  in  the  First 
Schedule  to  the  Act. 

If  Parish  in  more  than  one  Count)/. 

18.  If  a  parish  is  situate  in  more  than  one  administrative  county, 
it  shall  for  the  purposes  of  this  Order  be  deemed  to  be  wholly 
situate  in  the  county  which,  according  to  the  census  of  One 
thousand  eight  hundred  and  ninety-one,  contains  the  larger  part 
of  its  population. 

L.G.-M.  2  I 
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Publication  of  Notices. 

19.  Any  public  notice  required  hy  this  Order  shall  be  given  by- 
posting  the  same  on  or  near  the  principal  door  of  each  church  and 
chapel  in  the  parish,  and  in  some  conspicuous  place  or  places 
within  the  parish. 

Misnomer. — Inaccurate  Descriptions. 

20.  No  misnomer,  or  inaccurate  description  of  any  person  or 
place  named  in  any  notice,  under  this  Order,  shall  hinder  the  full 
operation  of  such  notice  with  respect  to  that  person  or  place, 
provided  the  description  of  that  person  or  place  is  such  as  to  be 
commonly  understood. 

//  Poll  taken  for  Part  of  Parish. 

21.  If  the  poll  is  taken  for  part  of  the  parish,  the  foregoing  rules 
shall  apply  as  if  such  part  were  a  parish. 

Title  of  Order. 

22.  This  Order  may  be  cited  as  the  "  Parish  Meetings  (Polls) 
Order,  1895." 


FIRST  SCHEDULE. 

Form  No.  1. 

Notice  of  Abandonment  (f  Poll. 
Parish  of 

Whereas  at  a  parish  meeting  for  the  parish  of  held  on  the 

day  of  ,  189  ,  a  demand  was  made  for  a  poll  as  to  which  of  the  fol- 

lowing candidates  should  be  elected  as  [insert  name  of  office]  for  the  said 
parish,  and  such  demand  was  not  withdrawn.  [Insert  natnes,  place  of  abode, 
and  description  of  each  candid<ite.] 

And  whereas  the  said  [insert  7iame'\  has  since  withdrawn  his  candidature, 
and  the  number  of  the  remaining  candidates  does  not  exceed  the  number  of 
persons  to  be  elected  to  the  said  office,  I  do  hereby  give  notice  that  the  poll 
demanded  will  not  take  place,  and  I  hereby  declare  that  the  said  [insert 
names]  are  elected  to  the  said  office. 

Dated  this  day  of  189  . 

Returning  Officer. 


FoK.M  No.  2. 
Notice  of  Poll. 
Parish  of 

Whereas  at  a  parish  meeting  for  the  parish  of  [or  for  part  of  the 

parish  of  ],  held  on  the  day  of  189  ,  a  poll  was  demanded 

on  the  following  question[s],   viz.   [state  the  question  or  questions  on  which 
the  poll  is  to  be  tal-en] . 
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Notice  is  hereby  given- 
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1.  That  a  poll  on  the  said  question  [s]  will  be  taken  on  the 

day  of  ,  189  ,  between  the  hours  of  and 

2.'''  That  the  number  of  persons  to  l)e  appointed  as  [iiiseri  name  of  office] 

is 
3.'*  That  the  names  in  alphabetical  order,  places  of  abode,  and  descriptions 

of  the  candidates  for  election  and  the  names  of  their  respective 

proposers  are  as  follows  : 


Names  of 

Candidate 

(Surname  first). t 


Place  of  Abode. 


Description. 


Names  of 

Proposer 

(.Surname  first). 


4.J  That  the  part  of  the  parish  for  which  the  poll  is  taken  is  as  follows  : 

6.§  (1)  That  each  elector  must  vote  in  the  polling  district  in  which  the 
property  in  respect  of  which  he  votes  is  situate,  and  if  it  is  situate 
in  more  than  one  polling  district  he  may  vote  in  any  one  (but  in 
one  only)  of  such  polling  districts. 

(2)  The  polling  districts  are  as  follows  : 

6.]|  The  situation  and  allotment  of  the  polling  places,  and  the  description 
of  the  persons  entitled  to  vote  thereat  and  at  the  several  polling 
stations,  are  as  follows  : 

7.  The  poll  will  be  taken  by  ballot. 

Dated  this  day  of  189  . 

Returning  Officer. 

Office  for  purpose  of  poll. 

*  If  the  poll  does  not  relate  to  the  appointment  of  any  person  or  persons  to  any 
office,  omit  this  paragraph.  If  it  relates  to  appointments  to  different  offices,  adapt 
form  accordingly. 

t  Insert  particulars  as  to  each  candidate  with  respect  to  whom  the  poll  is  to  be 
taken. 

I  If  the  poll  is  taken  for  the  whole  parish,  paragraph  4  should  be  omitted. 

§  If  the  parish  is  not  divided  into  polling  districts  for  the  purposes  of  the  poll, 
paragraph  .5  should  lie  omitted. 

II  If  there  is  only  one  polling  place  or  station,  adapt  form  accordingly. 


Form  No.  3. 
Declaration  of  Result  of  Poll. 

This  form  is  to  be  used  where  the  poll  relates  to  some  question  other  than 
the  appointment  to  some  office. 

Parish  of 

Whereas  a  poll  of  the  parochial  electors  of  the  parish  of  [oj-  of  part 

of  the  parish  of  ],  was  taken  on  the  day  of  ,  189  ,  on  the 

following  question  [s],  viz.  \_siate  the  question  or  questions  upon  lohicli  the  poll 
was  taken.] 

2  I  2 
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Appendix.        I,  the  undersigned,  being  the  returning  officer  at  the  said  poll,  do  hereby 

give  notice  that  the  number  of  votes  recorded  thereat  is  as  follows  : 

In  favour  of  the  proposal         -         -  votes. 

Against  the  proposal       -         -         -  votes. 

Majority  in  favour  [_or  against  as) 
the  case  may  be    -         -         -        J 
And  I  do  hereby  declare  that  the  said  proposal  was  carried  -■    [oi-  lost,  as 
the  case  may  be.] 

Dated  this  day  of  189  . 

Returning  officer. 

*  If  the  proposal  was  one  which  requireil  a  particular  majority,  and  this  has  not 
beau  obtained,  modify  the  form  accordingly. 


Form  No.  4. 
Declaration  of  Result  of  Poll. 

This  form  is  to  be  used  where  the  poll  relates  to  the  appointment  to  some 
office. t 

Parish  of 

Whereas  a  poll  of  the  parochial  electors  of  the  parish  of  was  taken 

on  the  day  of  189  ,  as  to  the  person  [or  persons]  to  be  appointed 

as  [insert  name  of  office]  for  the  parish. 

I,  the  undersigned,  being  the  returning  officer  at  the  said  poll,  do  hereby 
give  notice  that  the  number  of  votes  recorded  for  each  candidate  at  the  poll 
is  as  follows  : 


Names  of  Candidates. 

Places  of  Abode. 

Number  of 

Surnames. 

Other  Names. 

\  otes  Recorded. 

And  I  do  hereby  declare  that  the  said 
the  said  office. 

Dated  this  day  of  189  . 


is  [oc  are]  duly  appointed  to 


Returning  Officer. 


t  If  the  poll  has  been  taken  as  to  appointments  to  different  oiBces,  make  necessary 
adaptation  in  form. 
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Appendix. 
SECOND  SCHEDULE,  

Provisions  of   the   Ballot  Act,  1872,  as  adapted  and  altered  in 
THEIR  Application  to  Polls  consequent  on  Parish  Meetings. 

Procedure  at  Poll. 

2.  The  ballot  of  each  voter  shall  consist  of  a  paper  (in  this  Act  called 
a  ballot  paper)  showing  the  questions  upon  which  the  poll  is  taken,  or,  if 
the  poll  relates  to  the  appointment  to  some  office,  the  names,  places  of 
abode,  and  descriptions  of  the  candidates.  Each  ballot  paper  shall  have  a 
number  printed  on  the  back,  and  shall  have  attached  a  counterfoil  with 
the  same  number  printed  on  the  face.  At  the  time  of  voting,  the  ballot 
paper  shall  be  marked  on  both  sides  with  an  official  mark,  and  delivered 
to  the  voter  within  the  polling  station,  and  the  number  of  such  voter  on 
the  register  of  voters  shall  be  marked  on  the  counterfoil,  and  the  voter 
having  secretly  marked  his  vote  on  the  paper,  and  folded  it  up  so  as  to 
conceal  his  vote,  shall  place  it  in  a  closed  box  in  the  presence  of  the  officer 
presiding  at  the  polling  station  (in  this  Act  called  "  the  presiding  officer  ") 
after  having  shown  to  him  the  official  mark  at  the  back. 

If  in  the  register  of  parochial  electors  for  a  parish  the  same  number  is 
placed  opposite  to  the  name  of  more  than  one  parochial  elector,  the  returning 
officer  shall  put  a  distinguisliing  mark  on  each  part  of  the  register  which 
contains  numbers  used  in  other  parts  of  the  register,  and  when  the  number 
of  any  voter  on  any  part  of  the  register  is  entered  on  the  counterfoil  of  a 
ballot  paper  the  mark  on  that  part  shall  also  be  entered  thereon. 

Any  ballot  paper  which  has  not  on  its  back  the  official  mark,  or  on  which 
votes  are  given  both  affirmatively  and  negatively  in  answer  to  the  questions 
upon  which  the  poll  is  taken,  or  to  more  candidates  than  the  voter  is  entitled 
to  vote  for,  as  the  case  may  be,  or  on  which  anything,  e.\cept  the  said  number 
on  the  back,  is  written  or  marked  by  which  the  voter  can  be  identified,  shall 
be  void  and  not  counted. 

After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up,  so  as  to 
prevent  the  introduction  of  additional  ballot  papers,  and  sh.all  be  taken 
charge  of  by  the  returning  officer,  and  that  officer  shall,  in  the  presence  of 
such  of  the  counting  agents,  if  any,  as  may  be  in  attendance,  open  the  ballot 
boxes,  and  ascertain  the  result  of  the  poll  by  counting  the  votes  given 
affirmatively  and  negatively  in  answer  to  the  question  upon  which  the  poll 
is  taken,  or  given  to  each  candidate,  as  the  case  may  be,  and  shall  forthwith 
declare  whether  the  proposal  has  been  carried  or  rejected,  or  declare  to  be 
elected  the  candidates  or  candidate  to  whom  the  majority  of  votes  have  been 
given,  as  the  case  may  be.  The  decision  of  the  returning  officer  as  to  any 
question  arising  in  respect  of  any  ballot  paper  shall  be  final,  subject  to 
reversal  on  petition  questioning  the  poll  or  return. 

Offences. 
Offences  in  respecl  of  Ballot  Papers  and  Ballot  Boxes. 

3.  Every  person  who — 

(1)  Forges  or  counterfeits  or  fraudulently  defaces  or  fraudulently 
destroys  any  ballot  paper,  or  the  official  mark  on  any  ballot 
paper ;  or 
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Appendix.        (2)  Without  due  authority  supplies  any  ballot  paper  to  any  person  ;  or 

(3)  Fraudulently  puts  into  any  ballot  box  any  paper  other  than  the  ballot 

paper  which  he  is  authorised  by  law  to  put  in  ;  or 

(4)  Fraudulently  takes  out  of  the  polling  station  any  ballot  paper  ;  or 

(5)  Without  due  authority  destroys,  takes,  opens,  or  otherwise  interferes- 

with  any  ballot  box  or  packet  of  ballot  papers  then  in  use  for  the 
purposes  of  the  poll ; 
shall  be  guilty  of  a  misdemeanor,  and  be  liable,  if  he  is  a  returning  officer  or 
an  officer  or  clerk  in  attendance  at  a  polling  station,  to  imprisonment  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour,  and  if  he  is 
any  other  person,  to  imprisonment  for  any  term  not  exceeding  six  months, 
with  or  without  hard  labour. 

Any  attempt  to  commit  any  offence  specified  in  this  section  shall  be 
punishable  in  the  manner  in  which  the  offence  itself  is  punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  iu  relation  to  the 
ballot  boxes,  ballot  papers,  and  marking  instruments  at  a  poll,  the  property 
in  such  papers,  boxes,  and  instruments  may  be  stated  to  be  in  the  returning 
ofacer  at  such  poll,  as  well  as  the  property  in  the  counterfoils. 

Infringement  of  Secrecy. 
4.  Every  officer,  clerk,  and  agent  in  attendance  at  a  polling  station  shall 
maintain  and  aid  in  maintaining  the  secrecy  of  the  voting  in  such  station, 
and  shall  not  communicate,  except  for  some  purpose  authorised  by  law, 
before  the  poll  is  closed,  to  any  person  any  information  as  to  the  name  or 
number  on  the  register  of  parochial  electors  of  any  elector  who  has  or  has 
not  applied  for  a  ballot  paper  or  voted  at  that  station,  or  as  to  the  official 
mark,  and  no  such  officer,  clerk,  or  agent,  and  no  person  whosoever,  shall 
interfere  with  or  attempt  to  interfere  with  a  voter  when  marking  his  vote, 
or  otherwise  attempt  to  obtain  in  the  polling  station  information  as  to  the 
manner  in  which,  or  the  candidate  for  whom,  any  voter  in  such  station  is 
about  to  vote  or  has  voted,  or  communicate  at  any  time  to  any  person 
any  information  obtained  in  a  polling  station  as  to  the  manner  in  which, 
or  the  candidate  for  whom,  any  voter  in  such  station  is  about  to 
vote  or  has  voted,  or  as  to  the  number  on  the  back  of  the  ballot 
paper  given  to  any  voter  at  such  station.  Every  officer,  clerk,  agent,  and 
person  in  attendance  at  the  counting  of  the  votes  shall  maintain  and  aid  ia 
maintaining  the  secrecy  of  the  voting,  and  shall  not  attempt  to  ascertain  at 
such  counting  the  number  on  the  back  of  any  ballot  paper,  or  communicate 
any  information  obtained  at  such  counting  as  to  the  manner  in  which,  or  the 
candidate  for  whom,  any  vote  is  given  in  any  particular  ballot  paper.  No 
person  shall  directly  or  indirectly  induce  any  voter  to  display  his  ballot 
paper  after  he  shall  have  marked  the  same,  so  as  to  make  known  to  any 
person  the  manner  in  which,  or  the  name  of  the  candidate  for  whom,  he  has 
so  marked  his  vote. 

Every  person  who  acts  in  contravention  of  the  provisions  of  this  section 
shall  be  liable,  on  summary  conviction  before  two  justices  of  the  peace, 
to  imprisonment  for  any  term  not  exceeding  six  months,  with  or  without 
hard  labour. 

Use  of  School  and  Public  Room  for  Poll. 

6.  The  returning  officer  at  a  poll  consequent  on  a  parish  meeting  may  use, 
free  of  charge,  for  the  purpose  of  taking  the  poll,  or  for  counting  the  votes 
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at  such  poll,  any  room  in  a  school  receiving  a  grant  out  of  moneys  provided    Appendix. 

by  Parliament,  and  any  room  the  expense  of  maintaining  which  ia  payable 

out  of  any  local  rate,  but  he  shall  make  good  any  damage  done  to  such 

room,  and  defray  any  expense  incurred  by  the  person  or  body  of  persons, 

corporate  or  unincorporate,  having  control  over  the  same  on  account  of  its 

being  used  for  the  purpose  of  taking  the  poll  or  for  counting  the  votes  as 

aforesaid. 

The  use  of  any  room  in  an  unoccupied  house  for  the  purpose  of  taking 
the  poll  shall  not  render  any  person  liable  to  be  rated  or  to  pay  any  rate  for 
such  house. 

Duties  of  Returning  and  Election  Officers. 
General  Powers  and  Duties  of  Retm-ning  Officer. 

8.  Subject  to  the  provisions  of  this  Act,  every  returning  officer  shall 
provide  such  nomination  papers,  polling  stations,  ballot  boxes,  ballot  papers, 
stamping  instruments,  copies  of  register  of  parochial  electors,  and  other 
things,  appoint  and  pay  such  officers,  and  do  such  other  acts  and  things  as 
may  be  necessary  for  effectually  conducting  the  poll. 

Keeping  of  Order  in  Station. 

9.  If  any  person  misconducts  himself  in  the  polling  station,  or  fails  to 
obey  the  lawful  orders  of  the  presiding  officer,  he  may  immediately,  by  order 
of  the  presiding  officer,  be  removed  from  the  polling  station  by  any  constable 
in  or  near  that  station,  or  any  other  person  authorised  in  writing  by  the 
returning  officer  to  remove  him  ;  and  the  person  so  removed  shall  not, 
unless  with  the  permission  of  the  presiding  officer,  again  be  allowed  to  enter 
the  polling  station  during  the  day. 

Any  person  so  removed  as  aforesaid,  if  charged  with  the  commission  in 
such  station  of  any  offence,  may  be  kept  in  custody  until  he  can  be  brought 
before  a  justice  of  the  peace. 

Provided  that  the  powers  conferred  by  this  section  shall  not  be  exercised 
so  as  to  prevent  any  elector  who  is  otherwise  entitled  to  vote  at  any  polling 
station  from  having  an  opportunity  of  voting  at  such  station. 

Powers  of  Presiding  Officer  and  Administration  of  Oaths,  etc. 

10.  For  the  purpose  of  the  adjournment  of  the  poll,  a  presidmg  officer 
shall  have  the  power  by  law  belonging  to  a  deputy  returning  officer  in  a 
parliamentary  election  ;  and  any  presiding  officer  and  any  clerk  appointed  by 
the  returning  officer  to  attend  at  a  polling  station  shall  have  the  power  of 
asking  the  questions  and  administering  the  oath  authorised  by  law  to  be 
asked  of  and  administered  to  voters,  and  any  justice  of  the  peace  and  any 
returning  officer  may  take  and  receive  any  declaration  authorised  by  this  Act 
to  be  taken  before  him. 

Liability  of  Officers  for  Miscoyiduct. 

11.  Every  returning  officer,  presiding  officer,  and  clerk  who  is  guilty  of 
any  wilful  misfeasance,  or  any  wilful  act  or  omission  in  contravention  of  this 
Act,  shall  in  addition  to  any  other  penalty  or  liability  to  which  he  may  be 
subject,  forfeit  to  any  person  aggrieved  by  such  misfeasance,  act,  or  omission, 
a  penal  sum  not  exceeding  one  hundred  pounds. 
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Appendix.  No  returning  officer  or  officer  appointed  by  him  in  connection  with  any 
poll  in  consequence  of  a  parish  meeting,  nor  any  partner  or  clerk  of  any 
such  officer,  shall  act  as  agent  for  any  candidate  in  the  management  or 
conduct  of  his  election  to  any  appointment  in  respect  of  which  such  poll  is 
taken.  If  any  returning  officer  or  officer  appointed  by  him,  or  the  partner 
or  clerk  of  any  such  officer,  shall  so  act  he  shall  be  guilty  of  a  misdemeanor. 

Miscellaneous. 
Prohibition  of  Disclosure  of  Vote. 

12.  No  person  who  has  voted  at  a  poll  consequent  on  a  parish  meeting 
shall,  in  any  legal  proceeding  to  question  the  poll,  be  required  to  state  how 
<or  for  whom  he  has  voted. 

Non-comjillance  with  Rules. 

13.  No  poll  shall  be  declared  invalid  by  reason  of  a  defect  in  the  title  or 
appointment  of  a  returning  officer,  or  of  a  non-compliance  with  the  rules 
contained  in  the  First  Schedule  to  this  Act  or  in  the  Parish  Meetings 
(Polls)  Order,  1895,  or  of  any  mistake  in  the  use  of  the  forms  in  the  Second 
Schedule  to  this  Act  or  in  the  said  Order,  if  it  appears  to  the  tribunal  having 
cognizance  of  the  question  that  the  poll  was  conducted  in  accordance  with 
the  principles  laid  down  in  the  body  of  this  Act  and  of  the  Local  Govern- 
ment Act,  1894,  and  that  such  non-compliance  or  mistake  did  not  afEect  the 
result  of  the  poll. 

Personation. 
Definition  and  Pimishment  of  Personation. 

24.  The  following  enactments  shall  be  made  with  respect  to  personation 
at  a  poll  consequent  on  a  parish  meeting. 

It  shall  be  the  duty  of  the  returning  officer  to  institute  a  prosecution 
against  any  person  whom  he  may  believe  to  have  been  guilty  of  personation, 
or  of  aiding,  abetting,  counselling,  or  procuring  the  commission  of  the 
offence  of  personation  by  any  person,  at  the  poll  for  which  he  is  returning 
officer,  and  the  costs  and  expenses  of  the  prosecutor  and  the  witnesses  in 
such  case,  together  with  compensation  for  their  trouble  and  loss  of  time, 
shall  be  allowed  by  the  court  in  the  same  manner  in  which  courts  are 
empowered  to  allow  the  same  in  cases  of  felony. 

Sections  86  to  89,  both  inclusive,  of  the  Parliamentary  Voters  Eegistration 
Act,  1843,  shall  apply  to  personation  at  a  poll  consequent  on  a  parish 
meeting  in  the  same  manner  as  they  apply  to  a  person  who  knowingly 
personates  and  falsely  assumes  to  vote  in  the  name  of  another  person  as 
mentioned  in  the  said  Act,  but  with  the  substitution  of  the  words  "any 
parochial  elector  or  any  agent  appointed  under  the  Parish  Meetings  (Polls) 
Order,  1895,"  for  "  any  such  agent  .so  appointed  as  aforesaid,"  or  for  any 
reference  to  any  such  agent,  and  of  ■'  the  presiding  officer "  for  •■  the 
returning  officer  or  his  respective  deputy." 

Effect  of  Schedules. 

28.  The  Schedules  to  this  Act,  and  the  notes  thereto,  and  directions 
therein  shall  be  construed  and  have  effect  as  part  of  this  Act. 
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Appendix. 
SCHEDULES     TO     ACT.  

FiKST  Schedule  to  Act. 

EuLEs  FOR  Polls  consequent  on  Parish  Meetings. 

15.  At  every  polling  place  the  returning  officer  shall,  subject  to  the 
provisions  of  the  Parish  Meetings  (Polls)  Order,  1895,  provide  a  sufficient 
number  of  polling  stations  for  the  accommodation  of  the  electors  entitled 
to  vote  at  such  polling  place,  and  shall  distribute  the  polling  stations  amongst 
those  electors  in  such  manner  as  he  thinks  most  convenient. 

17.  A  separate  room  or  separate  booth  may  contain  a  separate  polling 
station,  or  several  polling  stations  may  be  constructed  in  the  same  room  or 
booth. 

18.  No  person  shall  be  admitted  to  vote  at  any  polling  station  except  the 
one  allotted  to  him. 

20.  The  returning  officer  shall  provide  each  polling  station  with  materials 
for  voters  to  mark  the  ballot  papers,  with  instruments  for  stamping  thereon 
the  official  mark,  and  with  copies  of  the  register  of  voters,  or  such  part 
thereof  as  contains  the  names  of  the  voters  allotted  to  vote  at  such  station. 
He  shall  keep  the  official  mark  secret. 

21.  The  presiding  officer  appointed  to  preside  at  each  station  shall  keep 
order  at  his  station,  shall  regulate  the  number  of  electors  to  be  admitted  at 
a  time,  and  shall  exclude  all  other  persons  except  the  clerks,  the  agents  of 
the  candidates,  and  the  constables  on  duty. 

22.  If  the  poll  is  taken  as  to  any  question  other  than  the  appointment  to 
any  office,  every  ballot  paper  shall  state  the  question  upon  which  the  poll  is 
taken.  It  shall  be  in  the  Form  No.  1  set  forth  in  the  Second  Schedule  to 
this  Act,  or  as  near  thereto  as  circumstances  admit,  and  shall  be  capable 
of  being  folded  up. 

If  the  poll  is  taken  as  to  the  appointment  to  any  office,  every  ballot  paper 
shall  contain  a  list  of  the  candidates,  arranged  alphabetically  in  the  order  of 
their  surnames,  and  (if  there  are  two  or  more  candidates  with  the  same 
.surname)  of  their  other  names.  It  shall  be  in  the  Form  No.  2  set  forth  in 
the  Second  Schedule  to  this  Act,  or  as  near  thereto  as  circumstances  admit, 
and  shall  be  capable  of  being  folded  up. 

23.  Every  ballot  box  shall  be  so  constructed  that  the  ballot  papers  can 
be  introduced  therein,  but  cannot  be  withdrawn  therefrom,  without  the  box 
being  unlocked.  The  presiding  officer  at  any  polling  station,  just  before 
the  commencement  of  the  poll,  shall  show  the  ballot  box  empty  to  such 
persons,  if  any,  as  may  be  present  in  such  station,  so  that  they  may  see  that 
it  is  empty,  and  shall  then  lock  it  up  and  place  his  seal  upon  it  in  such 
manner  as  to  prevent  its  being  opened  without  breaking  such  seal,  and  shall 
place  it  in  his  view  for  the  receipt  of  ballot  papers,  and  keep  it  so  locked 
and  sealed. 

24.  Immediately  before  a  ballot  paper  is  delivered  to  an  elector,  it  shall 
be  marked  on  both  sides  with  the  official  mark,  either  stamped  or  perforated 
and  the  number,  name,  and  description  of  the  elector  as  stated  in  the  copy 
of  the  register  shall  be  called  out,  and  the  number  of  such  elector,  together 
with  the  distinguishing  mark,  if  any,  of  the  part  of  the  register  in  which  the 
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Appendix,    number  occurs,  shall,  as  required  by  section  2  of  this  Act,  as  adapted,  be 

marked  on  the  counterfoil,  and  a  mark  shall  be  placed  in  the  register  against 

the  number  of  the  elector,  to  denote  that  he  has  received  a  ballot  paper,  but 
without  showing  the  particular  ballot  paper  which  he  has  received. 

25.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith  proceed 
into  one  of  the  compartments  in  the  polling  station,  and  there  mark  his 
paper,  and  fold  it  up  so  as  to  conceal  his  vote,  and  shall  then  put  his  ballot 
paper,  so  folded  up,  into  the  ballot  box  ;  he  shall  vote  without  undue  delay, 
and  shall  quit  the  polling  station  as  soon  as  he  has  put  his  ballot  paper  into 
the  ballot  box. 

2G.  The  presiding  officer,  on  the  application  of  any  voter  who  is  incapaci- 
tated by  blindness  or  other  physical  cause  from  voting  in  manner  prescribed 
by  this  Act,  or  (if  the  poll  be  taken  on  Saturday)  of  any  voter  who  declares 
that  he  is  of  the  Jewish  persuasion,  and  objects  on  religious  grounds  to  vote 
in  manner  prescribed  by  this  Act,  or  of  any  voter  who  makes  such  a 
declaration  as  hereinafter  mentioned  that  he  is  unable  to  read,  shall,  in  the 
presence  of  the  polling  agents,  if  any,  cause  the  vote  of  such  voter  to  be 
marked  on  a  ballot  paper  in  manner  directed  by  such  voter,  and  the  ballot 
paper  to  be  placed  in  the  ballot  box,  and  the  name  and  number  on  the 
register  of  voters  of  every  voter  whose  vote  is  marked  in  pursuance  of  this 
rule,  and  the  reason  why  it  is  so  marked,  shall  be  entered  on  a  list,  in 
this  Act  called  "  the  list  of  votes  marked  by  the  presiding  officer." 

The  said  declaration,  in  this  Act  referred  to  as  "  the  declaration  of 
inability  to  read,"  shall  be  made  l)y  the  voter  at  the  time  of  polling,  before 
the  presiding  officer,  who  shall  attest  it  in  the  form  hereinafter  mentioned, 
and  no  fee,  stamp,  or  other  payment  shall  be  charged  in  respect  of  such 
declaration,  and  the  said  declaration  shall  be  given  to  the  presiding  officer 
at  the  time  of  voting. 

27.  If  a  person,  representing  himself  to  be  a  particular  elector  named  on 
the  register,  applies  for  a  ballot  paper  after  another  person  has  voted  as 
such  elector,  the  applicant  shall,  upon  duly  answering  the  questions  per- 
mitted by  the  Parish  Meetings  (Polls)  Order,  1895,  to  be  asked  of  voters  at 
the  time  of  polling,  and  upon  taking  an  oath  in  the  form  hereinafter  set  out, 
which  the  presiding  officer  shall  administer,  be  entitled  to  mark  a  ballot 
paper  in  the  same  manner  as  any  other  voter,  but  the  ballot  paper  (in  this 
Act  called  a  tendered  ballot  paper)  shall  be  of  a  colour  differing  from  the 
other  ballot  papers,  and,  instead  of  being  put  into  the  ballot  box,  shall  be 
given  to  the  presiding  officer  and  endorsed  by  him  with  the  name  of  the 
voter  and  his  number  in  the  register  of  voters,  and  set  aside  in  a  separate 
packet,  and  shall  not  be  counted  by  the  returning  officer.  And  the  name  of 
the  voter  and  his  number  on  the  register  shall  be  entered  on  a  list,  in  this 
Act  called  the  tendered  votes  list. 

The  oath  shall  be  administered  in  the  following  form  : 

"  You  do  swear  that  you  are  the  same  person  whose  name  appears  as 
A.B.  on  the  register  of  parochial  electors  for  this  parish,  and  that 
you  have  not  already  voted  at  the  present  poll. 

"  So  HELP  you  God." 

Provided  that  any  person  entitled  to  affirm  in  lieu  of  taking  an  oath  may 
affirm  in  the  following  form  : 
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"I,  A.B.,  do  solemnly,  sincerely,  and  truly  declare  and  affirm  that  I  am   Appendix. 

the   same  person   whose   name  appears  as  A.B.   on   the    register   of  

parochial  electors  for  this  parish,  and  that  I  have  not  already  voted 
at  the  present  poll." 

28.  A  voter  who  has  inadvertently  dealt  with  his  ballot  paper  in  such 
manner  that  it  cannot  be  conveniently  used  as  a  ballot  paper,  may,  on 
delivering  to  the  presiding  officer  the  ballot  paper  so  inadvertently  dealt 
with,  and  proving  the  fact  of  the  inadvertence  to  the  satisfaction  of  the 
presiding  officer,  obtain  another  ballot  paper  in  the  place  of  the  ballot  paper 
so  delivered  up  (in  this  Act  called  a  spoilt  ballot  paper),  and  the  spoilt 
ballot  paper  shall  be  immediately  cancelled. 

29.  The  presiding  officer  of  each  station,  as  soon  as  practicable  after 
the  close  of  the  poll,  shall  make  up  into  separate  packets  sealed  with  his 
seal, — 

(1)  Each   ballot  box   in   use   at   his  station,  unopened,  but  with  the  key 

attached  ;  and 

(2)  The  unused  and  spoilt  ballot  papers,  placed  together  ;  and 

(3)  The  tendered  ballot  papers  ;  and 

(4)  The  marked  copies  of  the  register  of    parochial  electors,  and  the 

counterfoils  of  the  ballot  papers  ;  and 

(5)  The  tendered  votes  list,  and  the  list  of  votes  marked  by  the  presiding 

officer,  and  a  statement  of  the  number  of  voters  whose  votes  are 
so  marked  by  the  presiding  officer  under  the  heads  "  physical 
incapacity,"  "Jews,"  and  "unable  to  read,"  and  the  declarations  of 
inability  to  read  ; 

and  shall  deliver  such  packets  to  the  returning  officer,  by  whom  the  votes 

are  to  be  counted,  unless  he  is  himself  such  officer. 

30.  The  packets  shall  be  accompanied  by  a  statement  made  by  such 
presiding  officer,  showing  the  number  of  ballot  papers  entrusted  to  him,  and 
accounting  for  them  under  the  heads  of  ballot  papers  in  the  ballot  box, 
unused,  spoilt,  and  tendered  ballot  papers,  which  statement  is  in  this  Act 
referred  to  as  the  ballot  paper  account. 

Connihirj  Vutca. 

31.  Each  ptrson  who  may  appoint  a  polling  agent  in  connection  with  the 
poll  may  appoint  an  agent  to  attend  the  counting  of  the  votes,  hereinafter 
referred  to  as  a  counting  agent. 

32.  The  returning  officer  shall  make  arrangements  for  counting  the  votes 
in  the  presence  of  the  counting  agents  as  .soon  as  practicable  after  the  close 
of  the  poll,  and  shall  give  to  such  agents  notice  in  writing  of  the  time  and 
place  at  which  he  will  begin  the  counting. 

33.  The  returning  officer,  his  assistants  and  clerks,  the  counting  agents, 
any  person  to  whom  rule  51  of  this  Schedule  applies,  and  no  other  person, 
except  with  the  sanction  of  the  returning  officer,  may  be  present  at  the 
counting  of  the  votes. 

34.  If  a  poll  has  been  taken  as  to  any  question  other  than  the  appoint- 
ment to  an  office,  or  only  as  to  the  appointment  to  an  office,  before  the 
returning  officer  proceeds  to  count  the  votes,  ho  shall,  in  the  presence  of  the 
counting  agents,  open  each  ballot  box,  and  taking  out  the  papers  therein, 
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Appendix,    shall  count  and  record  the  number  thereof,  and  then  mix  together  the  whole 

of  the  ballot  papers  contained  in  the  ballot  boxes.     If  polls  have  been  taken 

at  the  same  date,  both  as  to  the  appointment  to  some  office,  and  also  as  to 
some  other  question  or  questions,  before  the  returning  officer  proceeds  to 
count  the  votes,  he  shall,  in  the  presence  of  the  counting  agents,  open  one 
of  the  ballot  boxes,  and  taking  out  the  papers  therein  shall  separate  those 
relating  to  the  one  poll  from  those  relating  to  the  other  poll,  and  shall 
count  and  record  the  number  of  ballot  papers  relating  to  each  poll. 
He  shall  then  secure  the  ballot  papers  relating  to  each  poll  by 
placing  them  in  separate  packets  under  his  own  seal,  and  the  seals  of  such 
of  the  counting  agents  as  desire  to  affix  their  seals,  and  shall  proceed  in  like 
manner  with  any  other  ballot  boxes  and  the  papers  therein.  When  all  the 
ballot  boxes  and  the  papers  therein  have  been  so  dealt  with,  he  shall  open 
all  the  packets  of  ballot  papers  relating  to  one  of  the  polls,  and  shall  mix 
all  such  papers  together,  and  shall  proceed  to  count  the  votes,  keeping  the 
papers  relating  to  the  other  poll  sealed  up  until  he  has  completed  such 
counting.  He  shall  afterwards  deal  in  manner  aforesaid  with  the  packets 
and  papers  relating  to  the  other  poll. 

The  returning  officer,  while  counting  and  recording  the  number  of  ballot 
papers  and  counting  the  votes,  shall  keep  the  ballot  papers  with  their  faces 
upwards,  and  take  all  proper  precautions  for  preventing  any  persons  from 
seeing  the  numbers  printed  on  the  backs  of  such  papers. 

35.  The  returning  officer  shall,  so  far  as  practicable,  proceed  continuously 
with  counting  the  votes,  allowing  only  time  for  refreshment,  and  excluding, 
if  and  so  far  as  he  thinks  it  necessarj',  the  hours  between  the  close  of  the 
poll  and  nine  o'clock  on  the  succeeding  morning.  During  the  excluded  time 
the  returning  officer  shall  place  the  ballot  papers  and  other  documents 
relating  to  the  poll  under  his  own  seal  and  the  seals  of  such  of  the  counting 
agents  as  desire  to  affix  their  seals,  and  shall  otherwise  take  proper  precau- 
tions for  the  security  of  such  papers  and  documents. 

36.  The  returning  officer  shall  endorse  "  rejected  "  on  any  ballot  paper 
whicli  he  may  reject  as  invalid,  and  shall  add  to  the  endorsement  "  rejection 
objected  to,"  if  an  objection  be  in  fact  made  by  any  agent  to  his  decision. 
The  returning  officer  shall  draw  up  a  statement  showing  the  number  of 
ballot  papers  rejected  and  not  counted  by  him  under  the  several  heads  of — 

1.  Want  of  official  mark  ; 

2.  Voting  for  more  candidates  than  entitled  to  ; 

3.  Writing  or  mark  by  which  voter  can  be  identified  ; 

4.  Unmarked  or  void  for  uncertainty  ; 

and  shall  on  request  allow  any  of  the  counting  agents  to  copy  such 
statement. 

37.  Upon  the  completion  of  the  counting,  the  returning  officer  shall  seal 
up  in  separate  packets  the  counted  and  rejected  ballot  papers.  He  shall 
not  open  the  sealed  packet  of  tendered  ballot  papers  or  marked  copy  of  the 
register  of  voters  and  counterfoils,  but  shall  proceed,  in  the  presence  of  the 
counting  agents,  to  verify  the  ballot  paper  account  given  by  each  presiding 
officer  by  comparing  it  with  the  number  of  ballot  papers  recorded  by  him  as 
aforesaid  and  the  unused  and  spoilt  ballot  papers  in  his  possession  and  the 
tendered  votes  list,  and  shall  reseal  each  sealed  packet  after  examination. 
The  returning  officer  shall  draw  up  a  statement  as  to  the  result  of  such 
verification,  and  shall  on  request  allow  any  of  the  counting  agents  to  copy  it. 
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38.  Lastly,  the   returning  officer  shall  carefully  preserve  for  the  period    Appendix. 

hereinafter  mentioned  all   the  packets  of  ballot  papers  in  his  possession,  

together  with  the  said  reports,  the  ballot  paper  accounts,  tendered  votes 

lists,  list  of  votes  marked  by  the  presiding  officer,  statements  relating 
thereto,  declarations  of  inability  to  read,  and  packets  of  counterfoils,  and 
marked  copies  of  registers,  endorsing  on  each  packet  a  description  of  its 
contents  and  the  date  of  the  poll  to  which  they  relate,  and  the  name  of  the 
parish  for  which  such  poll  was  held. 

39.  The  returning  officer  shall  retain  for  six  months  all  documents 
relating  to  the  poll,  ap.d  then,  unless  otherwise  directed  by  an  order  of  the 
county  court  having  jurisdiction  in  the  parish  or  in  any  part  thereof,  or 
of  any  tribunal  in  which  the  poll  is  questioned,  shall  cause  them  to  be 
destroyed. 

40.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot  papers  in 
the  custody  of  the  returning  oflBcer,  except  under  the  order  of  the  county 
court  or  tribunal  aforesaid,  to  be  granted  by  such  court  or  tribunal  on  being 
satisfied  by  evidence  on  oath  that  the  inspection  or  production  qf  such  ballot 
papers  is  required  for  the  purpose  of  instituting  or  maintaining  a  prosecu- 
tion for  an  offence  in  relation  to  ballot  papers,  or  for  the  purpose  of  a 
petition  questioning  the  poll  or  return  ;  and  any  such  order  for  the  inspec- 
tion or  production  of  ballot  papers  may  be  made  subject  to  such  conditions 
as  to  persons,  time,  place,  and  mode  of  inspection  or  production  as  the  court 
or  tribunal  making  the  same  m.ay  think  expedient,  and  shall  be  obeyed  by 
the  returning  officer. 

41.  No  person  shall,  except  by  order  of  the  county  court  having  jurisdic- 
tion in  the  parish,  or  any  part  thereof,  or  of  any  tribunal  having  cognizance 
of  any  question  relating  to  the  poll,  open  the  sealed  packet  of  counterfoils 
after  the  same  has  been  once  sealed  up,  or  be  allowed  to  inspect  any 
counted  ballot  papers  in  the  custody  of  the  returning  officer.  Such  order 
may  be  made  subject  to  such  conditions  as  to  persons,  time,  place,  and  mode 
of  opening  or  inspection  as  the  court  or  tribunal  making  the  order  may 
think  expedient  :  Provided  that  on  making  and  carrying  into  effect  any  such 
order,  care  shall  be  taken  that  the  mode  in  which  any  particular  elector  has 
voted  shall  not  be  discovered  until  he  has  been  proved  to  have  voted,  and 
his  vote  has  been  declared  by  a  competent  court  to  be  invalid. 

42.  All  documents  in  the  custody  of  a  returning  officer  in  pursuance  of 
this  Act,  other  than  ballot  papers  and  counterfoils,  shall  be  open  to  public 
inspection  at  such  time  and  under  such  regulations  as  may  be  prescribed  by 
the  council  of  the  county  in  which  the  parish  is  situate,  and  the  returning 
officer  shall  supply  copies  of  or  extracts  from  the  said  documents  to  any 
person  demanding  the  same,  on  payment  of  such  fees  and  subject  to  such 
regulations  as  may  be  made  by  the  county  council  :  Provided  that  until 
such  regulations  are  made,  any  regidations  of  the  county  council  for  the 
time  being  in  force  in  the  parish  with  respect  to  the  like  documents  relating 
to  the  election  of  parish  councillors  shall  be  deemed  to  be  regulations  under 
this  rule  and  to  apply  accordingly  with  the  necessary  modifications. 

43.  Where  an  order  is  made  for  the  production  by  the  returning  officer 
of  any  document  in  his  possession  relating  to  any  specified  poll,  the  produc- 
tion by  such  officer  or  his  agent  of  the  document  ordered,  in  such  manner 
as  may  be  directed  by  such  order,  or  by  an  order  of  the  court  having  power 
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Appendix,  to  make  such  first-mentioned  order,  shall  be  conclusive  evidence  that  such 
document  relates  to  the  specified  poll  ;  and  any  endorsement  appeai-ing  on 
any  packet  of  ballot  papers  produced  by  such  returning  officer  or  his  agent 
shall  be  evidence  of  such  papers  being  what  they  are  stated  to  be  by  the 
endorsement.  The  production  from  proper  custody  of  a  ballot  paper 
purporting  to  have  been  used  at  any  poll,  and  of  a  counterfoil  marked 
Tvith  the  same  printed  number,  and  having  a  number  marked  thereon  in 
writing,  shall  be  prima  facte  evidence  that  the  person  who  voted  by  such 
ballot  paper  was  the  person  who  at  the  time  of  such  poll  had  affixed  to 
his  name  in  the  register  of  voters  at  such  poll  the  same  number  as  the 
number  written  on  such  counterfoil. 

43a.  There  shall  be  an  appeal  from  any  order  of  the  county  court  under 
these  rules  in  like  manner  as  in  other  cases  in  such  court. 

General  Provisions. 

47.  If  the  returning  officer  presides  at  any  polling  station,  the  provisions 
of  this  Act  relating  to  a  presiding;  officer  shall  apply  to  such  returning  officer 
with  the  necessary  modifications  as  to  things  to  be  done  by  the  returning 
officer  to  the  presiding  officer,  or  the  presiding  officer  to  the  returning 
officer. 

48.  The  returning  officer  may,  in  addition  to  any  clerks,  appoint  competent 
persons  to  assist  him  in  counting  the  votes. 

49.  No  person  shall  be  appointed  by  a  returning  officer  for  the  purpose 
of  a  poll  who  has  been  employed  by  any  other  person  in  or  about  the  poll. 

60.  The  presiding  officer  may  do,  by  the  clerks  appointed  to  assist  him, 
any  act  which  he  is  required  or  authorised  to  do  by  this  Act  at  a  polling 
station  except  ordering  the  arrest,  exclusion,  or  ejection  from  the  polling 
station  of  any  person. 

51.  A  person  authorised  by  rule  31  of  this  Schedule  to  appoint  a  counting 
agent  may  himself  undertake  the  duties  which  any  agent  of  his,  if  so 
appointed,  might  have  undertaken,  and  may,  if  he  does  not  appoint  such  an 
agent,  be  present  at  the  counting  of  the  votes,  or  may  himself  take  the  place 
of  such  agent  :  Provided  that  any  person  acting  under  this  rule  may  at  any 
time  before  so  acting  make  the  statutory  declaration  as  to  secrecy  required 
by  rule  54  of  this  Schedule,  but  he  shall  not  so  act  until  he  has  made  such 
declaration. 

52.  The  name  and  address  of  every  agent  appointed  to  attend  the 
•counting  of  the  votes  shall  be  transmitted  to  the  returning  officer  one  clear 
day  at  the  least  before  the  opening  of  the  poll  ;  and  the  returning  officer 
may  refuse  to  admit  to  the  place  where  the  votes  are  counted  any  agent 
whose  name  and  address  has  not  been  so  transmitted,  notwithstanding  that 
his  appointment  may  be  otherwise  valid,  and  any  notice  required  to  be  given 
to  an  agent  by  the  returning  officer  may  be  delivered  at  or  sent  by  post  to 
such  address. 

53.  If  any  person  appointed  an  agent  for  the  purposes  of  attending  at  a 
polling  station  or  at  the  counting  of  the  votes  dies,  or  becomes  incapable  of 
acting  during  the  time  of  the  poll,  another  agent  may  be  appointed  in  his 
place,  and  notice  shall  forthwith  be  given  to  the  returning  officer  in  writing 
of  the  name  and  address  of  any  agent  so  appointed. 


Polls. 


495 


54.  Every  returning  officer,  and  every  officer,  clerk,  or  agent  authorised   Appendix. 

to  attend  at  a  polling  station,  and  also  every  officer,  clerk,  or  agent  authorised  

to  attend  at  the  counting  of  the  votes,  shall,  before  the  opening  of  the  poll, 

make  a  statutory  declaration  of  secrecy,  in  the  presence,  if  he  is  the  returning 
officer,  of  a  justice  of  the  peace,  and  if  he  is  any  other  officer  or  an  agent, 
of  a  justice  of  the  peace  or  of  the  returning  officer  ;  but  no  such  returning 
officer,  officer,  clerk,  or  agent  as  aforesaid  shall,  save  as  aforesaid,  be  required, 
as  such,  to  make  any  declaration  or  take  any  oath  on  the  occasion  of  any 
poll. 

55.  Where  in  this  Act  any  expressions  are  used  requiring  or  authorising 
or  inferring  that  any  act  or  thing  is  to  be  done  in  the  presence  of  the  agents, 
such  expressions  shall  be  deemed  to  refer  to  the  presence  of  such  agents  as 
may  be  authorised  to  attend  and  as  have  in  fact  attended,  at  the  time  and 
place  where  such  act  or  thing  is  being  done,  and  the  non-attendance  of  any 
agents  or  agent  at  such  time  and  place  shall  not,  if  such  act  or  thing  be 
otherwise  duly  done,  in  anywise  invalidate  the  thing  or  act  done. 
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Note. — The  forms  contained  in  this  Schedule,  or  forms  as  nearly  resembling 
the  same  as  circumstances  will  admit,  shall  be  used  in  all  cases  to  which 
they  refer  and  are  applicable,  and  when  so  used  shall  be  sufficient  in  law. 


Counterfoil 
No. 


ceo 

tjcn 
cos 

«« 
«« 

«>3 

s<» 

50S 

ten 

«?s 

«» 

COS 

COS 

COS 
COS 

COS 

COS 
COS 

COS 

Th&  counter/oil    .^ 
is  to  have  a  ;cos 

numher  to  ^ 


Note  : 


that  on  tlieback 
of  the  Ballot 
Paper. 


Forms  of  Ballot  Paper. 

Form  No.   1. 

Form  of  Front  of  Ballot  Paper. 

Poll  on  the  Following  Questions. 


Questions. 

Answers. 

Yes. 

No. 

1.   That  the  Parish  Meeting  consent  to 
the  Parish  being  grouped  with  the  Parish 
of    Blackaere    under    a    common    parish 
council. 

2.  That  the    Lighting    and    Watchmg 
Act,  1833,  be  adopted  for  the  Parish. 

No. 


Form  of  Back  of  Ballot  Paper. 


Poll  consequent  on  Parish  Meeting  for  parish  [or  part  of 

parish]. 
189  . 
Note. — The  number  on  the  ballot  paper  is  to  correspond  with  that  on  the 

counterfoil. 
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Counterfoil 

No. 


Note  ;— 
The  counterfoil 
is  to  have  a 
number  to 
correspond  with 
that  on  thebaclc 
of  the  Ballot 
Paper. 


No. 


Form  No.  2. 
Form  of  Front  of  Ballot  Paper. 

Poll  as  to  Appointment  of  Person  lor  Persons] 
AS  [insert  name  of  office]  roR  the  Parish. 


1 

BROWN. 

(.John  Brown,  of  Water  Lane, 
Agricultural  Labourer. ) 

2 

JONES. 

(William  David  .Tones,  of  Claygate 
Farm,  Fai-mer.) 

3 

MORRIS. 

(George  Trevor  Morris,  of  Acton 
House,  Gentleman.) 

4 

SMITH. 

(James  Smith,  of  High  Street, 
Grocer.) 

Form  of  Back  of  Ballot  Paper. 


parish. 


Election  of  [insert  name  of  officci  for 
189  . 
Note. — The  number  on  the  ballot  paper  is  to  correspond  with  that  on  the 
counterfoil. 

Directions  as  to  printi>ig  Ballot  Paper. 

Nothing  is  to  be  printed  on  the  ballot  paper  except  in  accordance  with 
this  Schedule. 

If  the  poll  is  taken  as  to  the  appointment  to  an  office  the  surname  of 
each  candidate,  and  if  there  are  two  or  more  candidates  of  the  same  surname, 
also  the  other  names  of  such  candidates,  shall  be  printed  in  large  characters, 
as  shown  in  Form  No.  2,  and  the  names,  places  of  abode,  and  descriptions, 
and  the  number  on  the  back  of  the  paper,  shall  be  printed  in  small 
characters. 

If  the  poll  is  taken  as  to  appointments  to  different  offices,  the  form  of 
ballot  paper  shall  be  adapted  so  as  to  show  separately  each  office  for  which 
the  appointment  is  to  be  made  and  the  candidates  for  that  office. 


Form  oi'  Directions  for   the   Guidance   of  the   Voter  in  voting, 

WHICH  SHALL  BE  PRINTED  IN  CONSPICUOUS  CHARACTERS,  AND 
PLACARDED  OUTSIDE  EVERY  POLLING  STATION  AND  IN  EVERY 
CoMPARTMENT   of    EVERY   POLLING    STATION. 

1.   When  the  poll  relates  to  a  question  other  than  the  appointment  to  some 
office  in  the  Parish. 

The  voter  will  go  into  one  of  the  compartments,  and  with  the  pencil 
provided  in  the  compartment,  place  a  cross  thus  X  in  the  column  of  the 
ballot  paper  headed  "  Yes,"  or  in  that  headed  "  No,"  according  as  he  wishes 
to  vote  in  favour  of  or  against  the  question  opposite  which  he  places  the 
cross. 


Polls.  497 

The  voter  may  vote  in   the  maimer  above  described  on  each  question    Appendix. 

referred    to    in  the  ballot  paper  where  more  than  one   question   is  there  

mentioned. 

When  the  voter  has  voted,  he  will  fold  up  the  ballot  paper  so  as  to  show 
the  official  mark  on  the  back,  and  leaving  the  compartment  will,  without 
showing  the  front  of  the  paper  to  any  person,  show  the  official  mark  on  the 
back  to  the  presiding  officer,  and  then,  in  the  presence  of  the  presiding 
officer,  put  the  paper  into  the  ballot  box  and  forthwith  quit  the  polling 
station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  return  it  to  the 
officer,  who  will,  if  satisfied  of  such  inadvertence,  give  him  another  paper. 

If  the  voter  places  any  mark  on  the  paper  by  which  he  may  be  afterwards 
identified,  his  ballot  paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or  deposits  in 
the  ballot  box  any  other  paper  than  the  one  given  him  by  the  officer,  he 
will  be  guilty  of  a  misdemeanor,  and  be  subject  to  imprisonment  for  any 
term  not  exceeding  six  months,  with  or  without  hard  labour. 

Note. — These  directions  shall  be  illustrated  by  examples  of  the  ballot 
paper. 

2.   When  the  poll  relates  to  the  appointment  to  some  office  in  the  Parish. 

The  voter  may  vote  for    ,  candidates'-  as  l_insert  name  of  office]. 

The  voter  will  go  into  one  of  the  compartments,  and,  with  the  pencil 
provided  in  the  compartment,  place  a  cross  on  the  right-hand  side,  opposite 
the  name  of  each  candidate  for  whom  he  votes,  thus  X. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  official 
mark  on  the  back,  and  leaving  the  compartment  will,  without  showing 
the  front  of  the  paper  to  any  person,  show  the  official  mark  on  the  back  to 
the  presiding  officer,  and  then,  in  tfie  presence  of  the  presiding  officer,  put 
the  paper  into  the  ballot  box  and  forthwith  quit  the  polling  station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  return  it  to- 
the  officer,  who  will,  if  satisfied  of  such  inadvertence,  give  him  another 
paper. 

If  the  voter  votes  for  more  than  candidates,  -  or  places  any  mark 

on  the  paper  by  which  he  may  be  afterwards  identified,  his  ballot  paper  will 
be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or  deposits  in 
the  ballot  box  any  other  paper  than  the  one  given  him  by  the  officer,  he 
will  be  guilty  of  a  misdemeanor,  and  be  subject  to  imprisonment  for  any 
term  not  exceeding  six  months,  with  or  without  hard  labour. 

Note. — These  directions  shall  be  illustrated  by  examples  of  the  ballot 
paper. 

Form  of  Statutory  Declaration  of  Secrecy. 

I  solemnly  promise  and  declare,  that  I  will  not  at  this  poll  for  the 
parish  of  do   anything  forbidden  by  section  four  of  the  Ballot  Act, 

1872,  which  has  been  read  to  me. 

Note. — This  section  must  be  read  to  the  declarant  by  the  person  taking 
the  declaration. 

*  If  the  poll  is  taken  as  to  appoiutments  to  different  offices,  adapt  this  paragraph 
accordingly. 

L.G. — M.  2  K 


•198  Appendix. 

Appendix.  Form  of  Declaration  of  inability  to  read, 

I,  A.B.,  of  ,  being  numbered  on  the  register  of  parochial 

electors  for  the  parish  of  ,  do  hereby  declare  that  I  am  unable  to 

I'ead. 

A.B.,  his  mark, 

day  of  ,  189  . 

I,    the   undersigned,  being   the  presiding  oflScer  for  the  polling 

station  for  the  parish  of  do  hereby  certify  that  the  above  declaration, 

having  been  first  read  to  the  above-named  A.B.,  was  signed  by  him  in  my 
presence,  with  his  mark. 

Signed,  CD., 
Presiding  officer  for  polling  station 

for  the  parish  of 
day  of  ,  189   . 


THIRD   SCHEDULE. 

Section  76  of  the  Municipal  Corporations  Act,  1882,  as  adapted 
and  altered  in  its  application  to  polls  consequent  on 
Parish  Meetings. 

75. — (2)  If  a  person  who  has  undertaken  to  act  as  returning  officer  at  a 
poll  consequent  on  a  parish  meeting  neglects  or  refuses  to  conduct  the  poll 
or  declare  the  result  thereof  in  manner  provided  by  the  Local  Government 
Act,  1894,  and  the  Parish  Meetings  (Polls)  Order,  1895,  he  shall  for  every 
such  offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds,  recoverable 
by  action. 

(3)  An  action  under  this  section  shall  not  lie  after  three  months  from 
the  neglect  or  refusal. 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  fifth  day  of  February,  in  the  year  one  thousand 
eight  hundred  and  ninety-five. 

(l.s.)  G.  Shaw-Lefevre, 

President. 
Walter  Foster, 
Hugh  Owen, 

Secretaries, 
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The  ror.LowjNG  Circl'lak  was  issued  with  the  foregoing  Orpeu  :       PP^'^  ^- 

Local  (rovernmeiit  Board, 

Whitehall,  S.W., 
Cth  February,  1895. 
Sir, 

I  am  directed  by  the  Local  Government  Board  to  state  that  they 
have  issued  an  Order  under  the  Local  Government  Act,  1894,  prescribing 
rules  for  polls  consequent  on  parish  meetings  in  parishes  which  on  the 
appointed  day  were  entitled  to  elect  a  parish  council. 

The  Order  will  apply  to  any  parish  which  is  comprised  in  a  rural  district, 
and  has,  according  to  the  census  of  1891,  a  population  of  300  or  upwards. 
It  will  not  apply  to  any  parish  with  a  population  of  less  than  300,  for 
which  a  parish  council  has  been  established  by  direction  of  the  county 
council. 

The  Order  does  not  e.\tcnd  to  polls  for  the  election  of  parish  councillors, 
but  any  other  poll  consequent  on  a  parish  meeting  in  a  parish  in  which  the 
Order  is  in  force  must  be  taken  in  accordance  with  the  rules  contained  in 
it,  whether  the  poll  has  been  demanded  with  respect  to  the  appointment  to 
an  office,  or  any  other  question. 

Provision  is  made  in  rule  13  for  any  case  in  which  an  equality  of  votes 
may  be  found  to  exist,  either  between  any  of  the  candidates  for  any  appoint- 
ment for  which  the  poll  is  taken,  or  for  or  against  the  resolution  in  respect 
of  which  the  poll  is  taken.  In  either  case,  if  the  returning  officer  is  a 
parochial  elector  of  the  parish,  he  may  give  a  vote  in  writing,  and  so 
determine  the  question.  But  he  may  be  unwilling  to  vote,  and  if  he  is  not 
a  parochial  elector,  he  will  not  be  able  to  do  so.  In  any  such  case,  if  the 
poll  relates  to  the  appointment  to  an  office,  the  rule  provides  that  the 
returning  officer  shall  determine  by  lot  which  of  the  candidates,  whose  votes 
are  equal,  shall  be  elected.  If,  however,  the  poll  relates  to  any  other 
question,  the  returning  officer  will  have  no  power  to  determine  it  in  this 
way,  and,  as  a  majority  of  the  persons  voting  on  the  question  will  not  have 
voted  in  favour  of  the  resolution,  the  proposal  to  which  it  relates  must  be 
deemed  not  to  have  been  carried. 

As  regards  some  matters  a  parish  meeting  may  be  held  for  part  of  a  ■ 
parish,  and  it  may  be  necessary  to  take  a  poll  consequent  on  the  meeting. 
The  Order  will  apply  in  any  such  case  as  if  the  part  of  the  parish  were 
a  parish,  unless  the  poll  relates  to  the  election  of  parish  councillors. 

Two  copies  of  the  Order  are  enclosed. 

I  am,  Sir, 

Your  obedient  Servant, 
Hugh  Owen, 

Secretwy. 

The  Clerk  to  the  Parish  Council. 
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Appendix. 

PROCEEDINGS. 


PROCEEDINGS  OF  PARISH  COUNCILS. 
Circular — Parish  CorxciLi-ORs  (a). 

Local  Government  Board, 

Whitehall,  S.W., 

12th  December,  1894. 

Gentlemen, 

I  am  directed  by  the  Local  Government  Board  to  draw  j-our  atten- 
tion to  the  following  statement  as  to  matters  with  regard  to  which  questions 
may  immediately  arise  in  connection  with  the  transaction  of  the  business, 
of  parish  councils  under  the  Local  Government  Act,  1894. 

Name  of  Parish  Council. 
The  parish  council  are  a  body  corporate  by  the  name   of  "  the    parish 
council  of  the  parish  of  ."     If  there  is  any  difficulty  as  to  the  name  of 

the  parish,  the  county  council  may,  after  consultation  with  the  parish  meeting 
direct  what  the  name  of  the  parish  is  to  be  for  this  purpose.  The  council 
will  have  perpetual  succession,  and  may  hold  land  for  the  purposes  of  their 
powers  and  duties  without  licence  in  mortmain.  They  will  not  have  a 
common  seal,  but  any  act  of  the  council  may  be  signified  by  an  instrument 
executed  at  a  meeting  of  the  council,  and  under  the  hands  or,  if  an  instru- 
ment under  seal  is  required,  under  the  hands  and  seals  of  the  chairman 
presiding  at  the  meeting  and  two  other  members  of  the  council. 

Meetinrjs  to  be  Held. 

The  parish  council  are  required  to  hold  not  less  than  four  meetings  in 
each  year,  of  which  one  will  be  the  annual  meeting.  Every  meeting  is  to  be 
open  to  the  public,  unless  the  parish  council  otherwise  direct.     .     .     . 

The  chairman  may  at  any  time  convene  a  meeting  of  the  parish  council. 
If  he  refuses  to  do  so,  after  a  requisition  for  that  purpose  signed  by  two 
members  of  the  council,  any  two  members  of  the  council  may  forthwith,  on 
that  refusal,  convene  a  meeting.  If  the  chairman,  without  so  refusing,  does. 
not,  within  seven  days  after  the  requisition  is  presented  to  him,  convene  a 
meeting,  any  two  members  may  do  so  on  the  expiration  of  the  seven  days. 

Notice  of  Meetings. 
Three  clear  days  at  least  before  any  meeting  of  the  parish  council,  notice 
of  it,  specifying  the  time  and  place  of  the  intended  meeting,  and  of  the 
business  to  be  transacted  at  it,  and  signed  by  or  on  behalf  of  the  chairman 
of  the  parish  council  or  persons  convening  the  meeting,  must  be  given  to 
every  member  of  the  council.  The  notice  may  be  left  at  the  usual  place  of 
abode  of  the  member  or  sent  there  by  post. 

(rt)  This  and  the  following  circulars  were  issued  shortlj;  after  the  passing  of  the 
Act  ;  their  importance  has  been  eonsideied  to  be  such  as  to  justify  their  retention  in 
the  present  edition  ;  certain  passages  which  have  become  obsolete  have  been  omitted. 
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p,         -.  ir   ,.                                                     Appendix. 
1  lace  of  Meelinrj.  

As  regards  the  place  of  meeting,  it  is  to  be  observed  that  the  meeting  must 
not  be  held  at  an  inn  or  other  place  licensed  for  the  sale  of  intoxicating 
liquor,  unless  no  other  suitable  room  is  available  for  the  meeting,  either 
free  of  charge  or  at  a  reasonable  cost.  If  there  is  no  suitable  public  room 
which  is  vested  in  the  parish  council  and  which  can  be  used  free  of  charge 
for  the  meeting,  any  suitable  room  in  the  school-house  of  any  public 
•elementary  school  receiving  a  grant  out  of  moneys  provided  Ijy  Parliament, 
or  any  suitable  room  the  expense  of  maintaining  which  is  payable  out 
of  any  local  rate  may  be  used  for  the  purpose  of  the  meeting  of  the  parish 
council,  free  of  charge,  at  all  reasonable  times  and  after  reasonable  notice. 
If  any  question  arises  as  to  what  is  reasonable  or  suitable,  it  may  be 
determined  in  the  case  of  a  school-house  by  the  Education  Department  ;  in 
the  case  of  a  room  used  for  the  administration  of  justice  or  police  by  a 
Secretary  of  State  ;  and  in  any  other  case  by  the  Board.  Section  4  of  the 
Act,  which  gives  the  power  above  referred  to,  does  not,  however,  authorise 
the  use  for  the  meeting  of  the  parish  council  of  any  room  used  as  part  of  a 
private  dwelling-house,  nor  any  interference  with  the  school  hours  of  an 
elementary  day  or  evening  school,  nor,  in  the  case  of  a  room  used  for  the 
administration  of  justice  or  police,  with  the  hours  during  which  it  is  used 
for  those  purposes.  It  provides  for  the  payment,  as  part  of  the  expenses 
of  the  parish  council,  of  any  expense  that  may  be  incurred  by  the  persons 
having  control  over  the  room,  and  the  cost  of  making  good  any  damage  that 
may  be  done  to  the  premises,  or  the  furniture  or  apparatus  thereon,  by 
reason  of  the  use  of  the  room  for  the  meeting. 

The  Board  have  no  authority  to  determine  the  question,  but  it  would 
appear  to  them  that  the  Act  does  not  require  that  the  parish  council  shall 
necessarily  meet  within  the  boundary  of  the  parish  for  which  they  act.  At 
the  same  time  they  consider  that  the  place  of  meeting  should  be  within  the 
parish  when  the  circumstances  admit  of  this. 

Business  to  be  Transacted. — Quonun. 

The  business  to  be  transacted  at  any  meeting  of  the  parish  council  will 
be  such  as  is  specified  in  the  notice  convening  the  meeting.  But  no  busi- 
ness can  be  transacted  at  any  meeting  of  the  parish  council,  unless  at  least 
one-third  of  the  full  number  of  members  are  present,  subject  to  this  qualifi- 
cation, that  in  every  case  at  least  three  members  must  be  present. 

Mode  of  Condurtiny  Business. 

Minutes  of  the  proceedings  of  the  parish  council  are  required  to  be  kept 
in  a  book  provided  for  that  purpose.  The  minutes  must  be  signed  by  the 
chairman  of  the  meeting  to  which  they  relate,  or  of  the  next  ensuing 
meeting. 

The  names  of  the  members  present  at  any  meeting  of  the  parish  council, 
as  well  as  of  those  voting  on  each  question  on  which  a  division  is  taken 
must  be  recorded,  so  as  to  show  whether  each  vote  given  was  for  or  against 
the  question.     Hence  a  vote  cannot  be  taken  by  ballot. 

Every  question  at  a  meeting  of  the  parish  council  must  be  decided  by  a 
majority  of  the  members  present  and  voting  on  the  question.  In  the  case  of 
an  equal  division  of  votes,  the  chairman  will  have  a  second  or  casting  vote. 
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Appendix.        Subject  to  the  provisions  of  the  Act,  the  parish  council  m.iy  make,  vary, 

and  revoke  standing  orders  for  the  regulation  of    their  proceedings  and 

business,  and  of  the  proceedings  and  business  at  the  parish  meeting. 

Declaration  on  Acceptance  of  Office. 

On  assembling  at  your  first  meeting  each  of  you  should  sign  in  the 
presence  of  some  member  of  the  parish  council  a  declaration  that  you  accept 
the  office  of  parish  councillor  for  the  parish.  It  is  essential  that  this 
declaration  should  be  signed  at  the  first  meeting  of  the  parish  council, 
unless  the  council  at  that  meethig  permit  in  any  particular  case  that  it  may 
be  signed  at  a  later  meeting  fixed  by  them.  It  is  important  that  this  matter 
should  be  carefully  attended  to,  as  if  a  person  elected  as  a  parish  councillor 
does  not  sign  the  declaration  at  the  proper  meeting,  his  office  will  become 
vacant.  The  Board  consider  that  the  declarations  may  be  made  at  the 
prescribed  meeting,  although  the  notice  convening  the  meeting  may  not 
have  referred  to  the  subject. 

Election  of  Chairman. 

As  soon  as  the  declarations  of  acceptance  have  been  signed  at  your  first 
meeting,  you  should  elect  one  of  your  members  as  a  provisional  chairman, 
to  preside  at  the  meeting  until  the  chairman  of  the  parish  council  is  elected. 
The  election  of  such  a  chairman  should  then  be  proceeded  with.  The 
chairman  of  the  parish  council  may,  in  the  opinion  of  the  Board,  be  elected 
from  your  own  body  or  from  other  persons  cjualified  to  be  councillors  of  the 
parish,  to  continue  in  office  until  his  successor  is  elected  at  the  annual 
meeting  in  April  next,  unless  he  resigns  or  ceases  to  be  qualified  or  becomes 
disqualified. 

The  parish  council  may,  if  they  think  fit,  appoint  one  of  their  number  to 
be  vice-chairman.  The  vice-chairman,  in  the  absence  or  during  the  inability 
of  the  chairman,  would  have  all  the  powers  and  authority  of  the  chairman. 

Clerk  til  the  Parish  Counril. 

If  there  is  in  the  parish  an  existing  vestry  clerk  appointed  under  the 
Vestries  Act,  1850  (13  &  14  Yict.  c.  57),  he  will  become  the  clerk  of  the 
parish  council,  and  it  will  not  be  necessary  for  the  council  to  make  any 
appointment  of  clerk.  Should  the  parish  council  be  of  opinion  that  some 
addition  should  be  made  to  the  salary  of  the  vestry  clerk,  on  account  of  the 
duties  devolving  upon  him  as  clerk  to  the  parish  council,  they  can  make 
a  representation  to  the  Board  to  this  effect,  stating  what  additional 
remuneration  they  think  should  be  assigned.  The  Board  would  then  be 
empowered  to  deal  with  the  matter. 

If  at  the  passing  of  the  Local  Government  Act,  ISiU,  the  parish  formed 
a  portion  of  a  parish  which  was  situate  partly  within  and  partly  without  a 
rural  sanitary  district,  and  such  parish  was  divided  by  the  Act,  the  vestry 
clerk,  if  any,  will  become  the  vestry  clerk  for  each  parish  formed  by  the 
division.     Consequently,  he  will  become  clerk  to  the  parish  council. 

If  there  is  in  the  parish  no  vestry  clerk  appointed  under  the  Vestries  Act, 
1860,  the  parish  council  may  appoint  one  of  their  number  to  act  as  their 
clerk,  but  he  cannot  be  paid  any  remuneration. 
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If  no  member  of  the  parish  council  is  appointed  to  act  as  clerk,  and  Appendix, 
there  is  an  assistant  overseer,  he  will  be  the  clerk.  Should  there  be  only 
one  assistant  overseer,  no  formal  appointment  will  be  requisite,  but  if  there 
is  more  than  one,  the  parish  council  must  appoint  one  of  the  assistant  over- 
seers as  clerk.  A  separate  salary  should  not  be  assigned  to  the  assistant 
overseer  for  acting  as  clerk,  but  the  performance  of  his  duties  as  clerk  must 
be  taken  into  account  in  determining  his  salary  as  assistant  overseer. 
Should  the  parish  council  desire  to  increase  his  salary,  they  can  do  so  if  he 
was  nominated  bj'  the  vestry  and  appointed  by  the  justices  under  section  7 
of  the  Poor  Relief  Act,  1819  (59  Geo.  3,  c.  12).  If  he  was  appointed 
by  the  guardians  of  the  union,  they  should  communicate  with  the  guardians 
on  the  subject.  The  salary  of  the  assistant  overseer  will  not  be  payable  by 
the  parish  council,  Ijut  will  continue  to  be  paid  as  heretofore  by  the  over- 
seers or  the  guardians,  as  the  case  may  be. 

If  there  is  no  assistant  overseer,  the  parish  council  may  appoint  a 
collector  of  poor  rates  or  some  other  fit  person  to  be  their  clerk,  with  such 
remuneration  as  they  may  think  fit. 

Treasurer  to  the  Parish  Council. 

The  parish  council  may  appoint  one  of  their  own  number  or  some  other 
person  to  act  as  treasurer  without  remuneration.  The  treasurer  must  give 
such  security  as  may  be  required  by  regulations  of  the  county  council.  The 
Board  think  that  in  all  cases  the  parish  council  should  appoint  a  treasurer. 
Every  cheque  or  otlier  order  for  payment  of  money  by  the  parish  council 
must  be  signed  by  two  members  of  the  council. 

Expenses. 

The  ordinary  expenses  of  the  parish  council  are  to  be  paid  out  of  the 
poor  rate.  The  parish  council  must  also  pay  out  of  the  poor  rate  the 
expenses  of  any  parish  meeting  in  the  parish,  including  the  expenses  of  any 
poll.  For  the  purpose  of  obtaining  payment  of  their  expenses,  the  council 
have  the  same  powers  as  a  board  of  guardians  have  for  the  purpose  of 
obtaining  contributions  to  their  common  fund.  They  must,  therefore,  issue 
precepts  to  the  overseers  for  the  sums  they  require,  directing  the  overseers 
to  pay  a  specified  sum  or  sums  to  the  treasurer  of  the  parish  council  on  a 
particular  day  or  days.  .  .  .  Under  certain  circumstances  the  parish 
council  may  be  the  authority  for  executing  some  of  the  Acts  known  as 
"  adoptive  Acts "  in  the  parish  (see  section  7).  Where  this  is  the  case, 
a  separate  precept  should  be  issued  for  any  sum  required  in  respect  of 
expenditure  under  any  of  these  Acts.  The  precept  should  mention  the  Act 
for  executing  which  the  money  is  required,  and  should  state  that  the  sum  is 
to  be  raised  in  the  manner  provided  by  that  Act. 

It  must  be  borne  in  mind  that  the  parish  council  cannot,  without  the 
consent  of  the  parish  meeting,  incur  expenses  or  liabilities  which  would 
involve  a  rate  exceeding  3(/.  in  the  pound  for  any  year  ending  on  the  31st 
March,  or  which  would  involve  a  loan.  Nor  can  they,  without  the  approval 
of  the  county  council,  incur  any  expense  or  liability  which  will  involve  a 
loan.  Moreover  the  sum  raised  in  any  year  ending  on  the  31st  March  by 
the  parish  council  for  their  expenses  (other  than  expenses  under  the 
adoptive  Acts)  must  not  exceed  a  sum  equal  to  a  rate  of  Grf.  in  the  pound 
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Appendix,    on  the  rateable  value  of  the  parish  at  the  commencement  of  the  year.     For 

this  purpose  the  expression  "  expenses  "  includes  any  annual  charge,  whether 

of  principal  or  interest,  in  respect  of  any  loan. 

Accounts. 

The  accounts  of  the  parish  council  and  of  their  committees  and  officers 
must  be  made  up  yearly  to  the  31st  March.  They  must  be  properly  kept, 
and  the  Board  have  in  preparation  an  Order  prescribing  forms  for  this 
purpose.  When  the  Order  is  issued,  a  copy  will  be  sent  to  the  parish 
council.  Every  parochial  elector  of  the  parish  may,  at  all  reasonable  times, 
without  payment,  inspect  and  take  copies  of  and  extracts  from  all  books, 
accounts,  and  documents  belonging  to  or  under  the  control  of  the  parish 
council. 

Committees. 

The  parish  council  may  appoint  committees  consisting  either  wholly  or 
partly  of  members  of  the  council,  for  the  exercise  of  any  powers  which,  in 
the  opinion  of  the  council,  can  be  properly  exercised  by  committees,  but  a 
committee  must  not  hold  office  beyond  the  next  annual  meeting  of  the 
council,  and  the  acts  of  every  committee  must  be  submitted  to  the  council 
for  their  approval. 

If  the  parish  council  have  any  powers  and  duties  which  are  to  be 
exercised  in  a  part  only  of  the  parish,  or  in  relation  to  a  recreation  ground, 
building,  or  property  held  for  the  benefit  of  a  part  of  the  parish,  and  the 
part  has  a  defined  boundary,  the  parish  council  must,  if  required  by  a 
parish  meeting  held  for  that  part,  appoint  annually  to  exercise  such  powers 
and  duties  a  committee,  consisting  partly  of  members  of  the  council  and 
partly  of  other  persons  representing  that  part  of  the  parish. 

The  quorum,  proceedings,  and  place  of  meeting  of  a  committee,  whether 
within  or  without  the  parish,  and  the  area,  if  any,  within  which  they  are  to 
exercise  their  authority,  will  be  such  as  may  be  determined  by  regulations 
of  the  parish  council.  Subject  to  such  regulations,  the  quorum,  proceed- 
ings, and  place  of  meeting,  whether  within  or  without  the  parish,  will  be 
such  as  the  committee  direct,  and  the  chairman  at  any  meeting  of  the 
committee  will  have  a  second  or  casting  vote. 

Joint  Committees. 

A  parish  or  district  council  m.ay  concur  with  any  other  parish  or  district 
council  or  councils  in  appointing  out  of  their  respective  bodies  a  joint  com- 
mittee for  any  purpose  in  respect  of  which  they  are  jointly  interested,  and 
in  conferring,  with  or  without  conditions  or  restrictions,  on  any  such 
committee  any  powers  which  the  appointing  council  might  exercise  if  the 
purpose  related  exclusively  to  their  own  parish  or  district. 

A  council  must  not,  however,  delegate  to  any  such  committee  any  power 
to  borrow  money  or  make  any  rate. 

A  joint  committee  thus  appointed  will  not  hold  office  beyond  the  expira- 
tion of  fourteen  days  after  the  next  annual  meeting  of  any  of  the  councils 
who  appointed  it. 

The  costs  of  a  joint  committee  must  be  defrayed  by  the  councils  by  whom 
it  is  appointed,  in  such  proportions  as  they  may  agree  upon,  or  as  may  be 
determined  in  case  of  difEerence  by  the  county  council. 
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Where  the  parish  council  can,  as  above  explained,  be  required  to  appoint    Appendix. 

a  committee  consisting  partly  of  members  of  the  council  and  partly  of  other         

persons,  that  requirement  may  also  be  made  in  the  case  of  a  joint  committee, 
and  must  be  duly  complied  with  by  the  parish  councils  concerned  at  the 
time  of  the  appointment  of  such  committee. 

Overseers  and  Assistant  Overseers. 

The  power  and  duty  of  appointing  overseers  of  the  poor,  and  the  power 
of  appointing  and  revoking  the  appointment  of  an  assistant  overseer,  are 
transferred  to  and  vested  in  the  parish  council.  The  council  must  in  each 
year,  at  their  annual  meeting,  appoint  the  overseers  of  the  parish,  and, 
as  soon  as  may  be,  fill  any  casual  vacancy  occurring  in  the  office  of  overseer 
of  the  parish  ;  they  must  in  either  ease  forthwith  give  written  notice  of  the 
appointment  to  the  board  of  guardians.  The  Board  will  prescribe  a  form 
for  this  pui'pose. 

The  existing  overseers  will  remain  in  office  until  their  successors  are 
appointed  in  1895.  But  where  the  churchwardens  have  been  ex  officio  over- 
seers, they  will  on  the  day  of  the  first  meeting  of  the  parish  council  cease 
to  be  overseers,  and  the  parish  council  may,  if  they  think  fit,  at  any  meeting 
held  after  due  notice,  appoint  an  additional  number  of  overseers  to  replace 
the  churchwardens. 

Any  existing  assistant  overseer  will,  unless  appointed  by  the  guardians, 
become  an  oflRcer  of  the  parish  council. 

I  am.  Gentlemen, 

Your  obedient  Servant, 

Hugh  Owex, 

Secretai-y. 

The  Parish  Councillors. 


ANNUAL  MEETING  OF  PARISH  COUNCIL. 

Circular. — Parish  Councils  (b). 

Local  Government  Board, 

Whitehall,  S.W., 

10th  April,  1895. 
Sir, 

I  am  directed  by  the  Local  Government  Board 


Assistant  Overseers. 

The  power  of  appointing  and  of  revoking  the  appointment  of  an 
assistant  overseer  under  section  7  of  the  Poor  Relief  Act,  1819  (59  Geo.  3, 
c.  12),  has  been  transferred  to  the  parish  council.  Hence,  if  it  is  desired  to 
appoint  an  assistant  overseer  for  the  parish,  or  if  there  is  an  assistant  overseer 

(/))  Tlie  greater  part  of  this  circular  is  obsolete,  but  it  has  been  considered 
desirable  to  retain  that  portion  of  it  whicli  deals  with  the  appointment  of  assistant 
overseers. 
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Appendix,    who  has  been  appointed  under  the  Act  referred  to,  and  whose  term  of 

office  will  expire   before   the  annual   meeting,  the  question  of  making  an 

appointment  should  be  included  in  the  notice  of  the  business  to  be  trans- 
acted. Any  existing  assistant  overseer  appointed  under  the  Act  has 
become  an  officer  of  the  parish  council  ;  but  any  assistant  overseer  appointed 
by  the  guardians  of  the  union  under  an  order  of  the  Poor  Law  Commis- 
sioners has  not  been  transferred  to  the  parish  council,  and  is  not  subject  to 
their  control,  except  in  so  far  as  he  may  act  as  their  clerk.  In  future, 
however,  no  appointments  of  assistant  overseers  will  be  made  by  boards  of 
guardians. 

If  the  parish  council  appoint  or  re-appoiiit  au  assistant  overseer  they 
must  pass  a  resolution  to  this  effect,  and  the  resolution  must  specify  the 
salary  to  be  paid  to  the  officer,  and  must  assign  to  him  his  duties.  As 
regards  the  salary,  it  will  be  borne  in  mind  that,  if  the  assistant  overseer  is 
clerk  to  the  parish  council,  the  performance  of  his  duties  as  clerk  is  to  be 
taken  into  account  in  determining  his  salary  as  assistant  overseer.  A 
separate  salary  must  not  be  assigned  to  him  as  clerk.  The  duties  to  be 
assigned  to  him  may  be  all  or  any  of  the  duties  of  an  overseer,  except  that 
where  there  is  a  collector  of  poor  rates  appointed  by  the  guardians,  the 
duty  of  collecting  the  poor  rates  cannot  be  assigned  to  the  assistant  over- 
seer. Subject  to  this,  if  it  is  intended  that  he  should  perform  .all  the  duties 
of  an  overseer,  it  will  be  sufficient  if  the  resolution  assigns  to  him  all  the 
duties  of  an  overseer.  The  duties  need  not  be  specified.  But  if  only 
some  of  the  duties  of  an  overseer  are  to  be  performed  by  him,  the  duties 
assigned  must  be  clearly  stated. 

If  there  is  only  one  assistant  overseer  for  the  parish,  the  resolution  need 
not  appoint  him  as  clerk  to  the  parish  council.  Unless  there  is  a  vestry 
clerk  for  the  parish,  or  one  of  the  members  of  the  parish  council  acts  as 
clerk,  the  assistant  overseer  will  be  entitled  to  act  as  clerk  without  any 
appointment  as  such.  But  if  there  is  more  than  one  assistant  overseer  for 
the  parish,  and  there  is  no  vestry  clerk,  and  no  member  of  the  parish 
council  acts  as  clerk,  then  the  council  must  appoint  one  of  the  assistant 
overseers  to  act  as  clerk. 

It  is  not  necessary  that  the  assistant  overseer  should  be  appointed  for  any 
particular  period.  If  no  period  is  specified,  he  will  hold  office  until  he 
resigns,  or  until  his  appointment  is  revoked  by  the.  parish  council.  No 
warrant  of  justices  will  be  required. 

O  O  O  0  o 

I  am,  Sir, 

Your  obedient  Servant, 
S.  B.  Pkovis, 

Assistant  Secretaiy. 
The  Clerk  to  the  Parish  Council. 
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PROCEEDINGS  OF  RURAL  DISTRICT  COUNCILS.  Appendix. 

CiucaLAU — Rural  District  Councils. 

Local  Government  Board, 
'  Whitehall,  S.W., 

•2itli  December,  1894. 
Sir, 

I  am  directed  by  the  Local  Government  Board  to  state  that  they 
think  it  desirable  that  the  attention  of  the  rural  district  councillors  elected 
at  the  first  election  under  the  Local  Government  Act,  1894,  should  be 
drawn  to  the  following  statement  as  to  matters  with  regard  to  which 
questions  may  arise  in  connection  with  the  transaction  of  the  business  of 
the  rural  district  council  under  the  Act.  The  newly-elected  rural  district 
councillors  will  come  into  office  on  the  '28th  instant,  and  I  am  directed  to 
request  that  you  will  lay  this  letter  before  the  rural  district  council  at  the 
first  meeting  which  they  hold. 

Arceplance  af  Office. 

The  provisions  of  the  Municipal  Corporations  Act,  1882,  with  regard  to 
the  acceptance  of  office  are  made  applicable  in  the  case  of  rural  district 
councillors  by  section  48  (4)  of  the  Local  Government  Act,  subject  to  the 
adaptations  and  alterations  made  by  the  Board. 

These  provisions  as  adapted  and  altered  will  Ije  found  in  the  Fourth 
Schedule  to  the  Rural  District  Councillors  Election  Order,  1894  (c),  and  it 
will  be  seen  that  every  qualified  person  elected  to  the  office  of  rural  district 
councillor  in  the  district  must,  unless  he  is  exempt,  accept  the  office  by 
making  the  requisite  declaration  within  one  month  after  notice  of 
election.  Otherwise  he  will  be  liable  to  pay  to  the  district  council  a  fine  of 
such  amount  not  exceeding  £50  as  the  district  council  by  regulations 
determine.  The  district  council  are  thus  empowered  to  make  regulations 
determining  the  amount  of  the  fines  to  be  paid  in  cases  of  non-acceptance 
of  office,  but  if  there  are  no  regulations  the  fine  is  £20. 

If,  however,  a  person  is  disabled  by  lunacy  or  imbecility  of  mind,  or  by 
deafness,  blindness,  or  other  permanent  infirmity  of  body,  he  is  exempt 
from  the  necessity  of  accepting  office  or  paying  a  fine.  Moreover,  if  a 
person  has  been  elected  without  his  consent  to  his  nomination  having  been 
previously  obtained,  he  is  not  liable  to  a  fine  for  non-acceptance  of  office. 

Coti>icill(jrs  Elected  fur  more  lliaii  one  Parish. 

If  a  person  is  elected  rural  district  councillor  in  more  than  one  parish  or 
other  area  in  the  district,  he  must  not  accept  office  in  respect  of  more  than 
one  of  these  areas.  If  he  accepts  office  or  pays  the  fine  for  non-acceptance 
of  office  in  respect  of  one  of  the  areas,  he  will  not  be  liable  to  a  fine  for  not 
accepting  office  in  respect  of  any  other  of  them. 

Declaration  on  A  cceptunce  of  Office. 

A  person  elected  as  rural  district  councillor  must  not  act  in  the  office, 
except  in  administering  the  declaration,  until  he  has  made  and  subscribed  a 

(<■)  The  Order  now  in  force  is  ilateii  1st  .January,  18'.I8. 
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Appendix,    declaration  accepting  office.     The  declaration  must  be  made  in  the  prescribed 

form,  or  in   a  form  to  the  like  effect,  and  must  be  subscribed  before  two 

members  of  the  district  council,  or  before  the  clerk.  The  form  will  be 
found  in  the  Fourth  Schedule  to  the  Election  Order  above  mentioned. 

If  a  person  acts  as  rural  district  councillor  without  having  made  the 
declaration,  he  will  for  each  offence  be  liable  to  a  fine  not  exceeding  £20. 
Hence  it  is  important  that  there  should  be  no  delay  in  making  the  declara- 
tions. They  may  be  made  at  a  meeting  of  the  rural  district  council,  but 
this  is  not  necessary.  They  may  be  made  at  any  time  within  one  month 
after  notice  of  election,  but  they  must  be  made,  as  already  stated,  in  the 
presence  of  two  members  of  the  rural  district  council,  or  of  the  clerk.  A 
failure  to  accept  office  within  the  prescribed  time  creates  a  casual  vacancy. 

Name  of  Rural  District   Council. 

Section  21  of  the  Act  provides  that,  as  from  the  "  appointed  day,"  i.e., 
the  28th  instant,  for  every  rural  sanitary  district  there  shall  be  a  rural 
district  council,  whose  district  shall  be  called  a  rural  district. 

In  the  Local  Government  Act  and  every  other  Act  of  Parliament,  unless 
the  context  otherwise  requires,  the  expression  "  district  council  "  includes 
the  council  of  every  rural  district,  and  the  expression  "  county  district " 
includes  every  rural  district. 

The  rural  district  council  will  be  a  body  corporate  liy  the  name  of  '•  The 
Rural  District  Council  of  ."     If  there  is  any  difficulty  as  to  the  name 

of  the  district,  the  county  council  may  direct  what  the  name  of  the  district 
is  to  be  for  this  purpose.  The  council  will  have  perpetual  succession  and  a 
common  seal,  and  may  hold  land  for  the  purposes  of  their  powers  and  duties 
without  licence  in  mortmain.  It  will  thus  be  seen  that  the  rural  district 
council  will  be  an  entirely  distinct  body  from  the  board  of  guardians  of  the 
union  ;  they  will  have  a  separate  corporate  existence,  and  a  separate  common 
.seal.  There  will  be  no  ex  ojficio  members  of  the  rural  district  council,  and 
the  statutes,  orders,  and  legal  provisions  applicable  to  boards  of  guardians 
which  have  hitherto  applied  to  the  rural  sanitary  authority  will  not  apply  to 
the  rural  district  council. 

Constitution  of  Rural  District  Council. 

The  rural  district  council  will  consist  of  a  chairman  and  of  the  persons 
who  have  been  elected  as  rural  district  councillors  by  the  parishes,  united 
parishes,  and  wards  of  parishes  in  the  district. 

The  provisions  of  the  Act  with  respect  to  the  qualification,  election,  and 
tenure  of  office,  and  retirement  of  guardians,  and  to  the  qualification  of  the 
chairman  of  the  board  of  guardians,  are  by  section  24  (4)  made  applicable 
to  district  councillors,  and  to  the  chairman  of  the  rural  district  council. 
Any  person  qualified  to  be  a  guardian  of  the  union  comprising  the  district 
will  be  qualified  to  be  a  district  councillor  for  the  district.  Hence  women, 
whether  married  or  single,  may  be  members  of  the  rural  district  council,  as 
section  20  (2)  provides  that  no  person  shall  be  disqualified  by  sex  or  marriage 
for  being  a  guardian. 

Hitherto,  the  guardians  elected  for  rural  parishes  have  been  members  of 
the  rural  sanitary  authority.  Now,  the  converse  will  practically  be  the  case, 
as  section  24  (3)  provides  that  the  district  councillors  for  any  parish  or  other 
area  in  the  rural  district  shall  be  the  representatives  of  that  parish  or  area 
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to  be  guardians  of  the  poor,  and  guardians,  as  such,  shall  not  be  elected  for         

that  parish  or  area. 

Where  a  rural  sanitary  district  is  on  the  appointed  day,  viz.,  the  28th  instant, 
situate  in  more  than  one  administrative  county,  the  portion  of  it  situate  in 
each  administrative  county  will,  save  as  otherwise  provided  by  or  in  pursuance 
of  the  Local  Government  Act,  1894,  or  any  other  Act,  be  as  from  the 
28th  instant  a  rural  district.  Any  case  of  this  kind  was  required  to  be 
considered  by  a  joint  committee  of  the  councils  of  the  counties  in  which  the 
rural  sanitary  district  was  situate,  who  were  empowered  to  make  orders 
dealing  with  it.  In  many  instances  orders  have  been  made  dealing  with 
such  cases  :  but  where  no  order  has  been  made,  a  rural  sanitary  district 
in  more  than  one  county  will  be  divided  in  the  manner  above  mentioned. 

Under  section  24  (5),  however,  where  the  number  of  rural  district 
councillors  of  any  rural  district  forming  part  of  a  rural  sanitary  district 
which  was  situate  in  more  than  one  county,  would  be  less  than  five,  the 
Board  are  empowered  to  nominate  additional  members  to  make  up  the 
number  of  rural  district  councillors  to  five,  unless  they  direct  that  the  affairs 
of  the  district  shall  be  temporarily  administered  by  the  district  council  of 
an  adjoining  district  in  another  county,  with  which  it  was  united  before  the 
appointed  day.  The  Board  have,  in  several  instances,  exercised  these 
powers,  and  where  they  have  directed  that  the  affairs  of  a  rural  district 
shall  be  temporarily  administered  by  the  rural  district  council  of  another 
district,  the  councillors  of  the  first-mentioned  district  will  be  entitled,  so  far 
as  regards  the  affairs  of  that  district,  to  sit  and  act  as  members  of  the 
district  council  of  the  other  district  ;  but  a  separate  account  is  to  be  kept  of 
receipts  and  expenses  in  respect  of  the  district,  and  these  receipts  and 
expenses  are  to  be  credited  or  charged  separately  to  the  district. 

The  Board's  power  of  nominating  additional  members  of  a  rural  district 
council,  so  as  to  bring  up  the  total  number  to  five,  will  also  apply  to  the 
district  council  of  a  rural  district  to  which  the  power  to  make  such  nomina- 
tions of  members  of  the  rural  sanitary  authority  applied  at  the  passing  of 
the  Act  of  1894. 

Meetings  and  Pi-oceediiiys. 

B3'  section  59  of  the  Local  Government  Act,  section  199  of  the  Public 
Health  Act,  1875,  and  the  Rules  in  Part  (1)  of  the  First  Schedule  to  that 
Act,  are  made  applicable  to  the  councillors  as  if  they  were  a  local  board, 
except  that  the  chairman  may  be  elected  from  outside  the  rural  district 
council.  Hence  the  rural  district  council  must  hold  an  annual  meeting  as 
soon  as  maybe  convenient  after  the  15th  of  April  in  each  year.  They  must 
hold  other  meetings  for  the  transaction  of  their  business  once  at  least  in 
each  month,  and  at  such  other  times  as  may  be  necessary  for  properly 
executing  their  powers. 

The  Rules  in  the  First  Schedule  to  the  Public  Health  Act  which  are  made 
applicable  to  the  rural  district  council  relate  to  several  matters  which  have 
hitherto  been  dealt  with  by  the  orders  in  force  in  the  district.  These  orders 
will  no  longer  apply,  and  the  proceedings  of  the  council  must  be  regulated  by 
the  Rules  in  the  Schedule,  and  by  the  regulations  which  the  council  are 
empowered  to  make  by  Rule  1  with  respect  to  the  summoning,  notice,  place, 
management,  and  adjournment  of  their  meetings,  and  generally  with  respect 
to  the  transaction  and  management  of  their  business.     The  most  important 
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Appendix,    matter  in  which  the  Rules  will  make  a  difference  in  the  proceedings  of  the 

rural  district  council  is  as  regards  the  quorum  which  will  be  requisite  to 

enable  them  to  transact  business  at  their  meetings.  Under  the  existing  law, 
it  is  only  necessary  that  three  members  of  the  rural  sanitary  authority 
should  be  present  and  concur  in  any  act  done  at  the  meeting  of  the  sanitary 
authority,  but  Rule  2  of  Part  (1)  of  the  First  Schedule  to  the  Public  Health 
Act  provides  that  no  business  shall  be  transacted  at  a  meeting  unless  at  least 
one-third  of  the  full  number  of  the  rural  district  councillors  be  present, 
subject  to  this  qualification,  that  in  no  case  shall  a  larger  quorum  than  seven 
members  be  required. 

As  regards  the  place  of  meeting  of  the  rural  district  council,  section  59  (3) 
empowers  them  to  use  for  the  purpose  of  their  meetings  and  proceedings, 
the  board  room  and  offices  of  the  board  of  guardians  for  the  union  com- 
prising their  district  at  all  reasonable  hours.  If  any  question  arises  as  to 
what  hours  are  reasonable,  it  may  be  determined  by  the  Board.  It  should, 
however,  be  pointed  out  that  section  01  of  the  Act  of  1894  directs  that  no 
meeting  of  a  rural  district  council  shall  be  held  in  premises  licensed  for  the 
sale  of  intoxicating  liquor  except  in  cases  where  no  other  suitable  room  is 
available  for  the  meeting  either  free  of  charge  or  at  a  reasonable  cost. 

Chxi'iniiaii  and   Vice- Chairman. 

At  their  first  meeting  the  rural  district  council  should  proceed  to  elect  a 
chairman  to  hold  office  until  the  annual  meeting  in  April  next.  He  may  be 
elected  either  from  amongst  the  rural  district  councillors  or  from  outside  ; 
but,  if  the  latter  course  is  adopted,  he  must  be  elected  from  amongst  the 
persons  who  have  been  ex  officio  guardians  of  the  union,  and  have  actually 
served  as  such,  if  one  of  these  persons  is  willing  to  serve.  It  is  not  neces- 
sary that  any  such  person  should  be  qualified  to  be  a  guardian  of  the  union, 
but  no  other  person  could  be  elected  as  chairman  unless  he  is  thus 
qualified. 

Under  section  22  the  chairman  will,  unless  a  woman  or  personally  dis- 
qualified by  any  Act,  be  e.c  officio  a  justice  of  the  peace  for  the  county. 
Before  acting  as  such  justice,  however,  he  must,  if  he  has  not  already  done 
so,  take  the  oaths  required  by  law  to  be  taken  by  a  justice  of  the  peace 
other  than  the  oath  respecting  the  qualification  by  estate. 

Section  59  (2)  of  the  Act  expressly  enables  the  district  council  to  appoint 
a  vice-chairman  to  hold  ofiSce  during  the  term  of  office  of  the  chairman.  It 
is  not  provided  that  he  may  be  elected  from  outside  the  district  council, 
and  it  would  seem  that  he  must  be  chosen  from  amongst  their  own  body. 

Expenses. 

The  expenses  incurred  by  the  rural  district  council  will,  subject  to  the 
provisions  of  the  Act  of  1894,  be  defrayed  in  manner  directed  by  the  Public 
Health  Act,  1875,  with  respect  to  expenses  incurred  in  the  execution  of  that 
Act  by  a  rural  sanitary  authority. 

Any  highway  expenses  which  may  be  payable  by  the  rural  district  council 
must  be  defrayed  as  general  expenses,  subject  to  this  : — that  the  council,  if 
they  think  it  just  by  reason  of  material  differences  of  soil  or  locality,  or 
other  exceptional  circumstances,  that  any  contributory  places  within  the 
district  should  bear  the  expense  of  maintaining  theii-  own  highways,  may 
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more  parts,   and  charge  exclusively  on  each  of    such    parts  the  expenses         

payable  by  them  in  respect  of  maintaining  and  keeping  in  repair  the  high- 
ways situate  in  each  part.  But  each  part  must  consist  of  one  or  more 
contributory  places. 

Where  highway  expenses  would,  if  the  Act  had  not  passed,  have  been 
wholly  or  partly  defrayed  in  any  parish  or  other  area  out  of  any  property  or 
funds  other  than  rates,  the  district  council  must  make  such  provision  as 
will  give  to  that  parish  or  area  the  benefit  of  such  property  or  funds  by  way 
of  reduction  of  the  rates  on  the  parish  or  area. 

Where  before  the  appointed  day  the  highway  expenses  were  charged  on  a 
particular  parish  or  other  area  and  not  on  a  district,  the  district  council  may 
determine  that  the  highways  in  that  parish  or  area  shall  be  placed  in  proper 
repair  before  the  expenses  of  repairing  the  same  become  a  charge  upon  the 
district,  and  failing  such  highways  being  placed  in  proper  repair  to  the 
satisfaction  of  the  district  council,  the  district  council  may  themselves  place 
the  highways  in  proper  repair.  The  expense  incurred  by  them  in  so  doing 
will  be  a  separate  charge  on  the  parish  or  area,  and  any  question  which  arises 
as  to  whether  any  such  expenses  are  properly  a  separate  charge  on  the  parish 
or  area  is  to  be  determined  by  the  county  council. 

Under  section  229  of  the  Public  Health  Act,  1875,  the  Board  may  declare 
expenses  incurred  in  respect  of  a  contributory  place  in  a  rural  district  to  be 
special  expenses,  and  they  are  then  payable  out  of  a  rate  levied  in  such  place 
to  which  certain  property  is  only  assessed  at  one-fourth  of  its  rateable  value 
The  Board  have  had  no  power  to  provide  that  the  expenses  should  be  made 
a  charge  on  the  particular  place  in  respect  of  which  it  was  incurred,  and  yet 
be  defrayed  out  of  the  same  rate  as  it  would  have  been  if  it  had  not  been 
made  a  special  expense.  Under  section  21)  (b)of  the  Act  of  1894,  however, 
where  the  Board  determine  any  expenses  under  that  Act  to  be  special 
expenses  and  a  separate  charge  on  any  contrilmtory  place,  they  may  further 
direct  that  such  special  expenses  shall  be  raised  in  like  manner  as  general 
expenses. 

Accounts. 

The  accounts  of  the  receipts  and  payments  of  the  rural  district  council 
and  of  their  committees  and  officers  must  be  made  up  half-yearly  to  the 
30th  September  and  the  31st  of  March  in  such  form  as  the  Board  prescribe. 
Pending  the  issue  by  the  Board  of  an  Order  prescribing  forms  for  the 
accounts  of  the  rural  district  council,  the  Board  think  that  the  accounts 
should  be  kept  in  the  form  which  has  been  adopted  for  the  accounts  of  the 
rural  sanitary  authority. 

The  accounts  of  the  rural  sanitary  authority  should  be  made  up  and 
balanced  to  the  appointed  day,  and  the  balances  should  be  carried  into  the 
accounts  of  the  rural  district  council. 

Committees. 

Section  201  of  the  Public  Health  Act,  1875,  under  which  a  rural  sanitary 
authority  might  delegate  for  their  year  of  office  all  their  powers  to  a  com- 
mittee consisting  wholly  of  their  own  members,  is  repealed  by  the  Local 
Government  Act,  1894.  The  power  of  appointing  parochial  committees, 
conferred  by  section  202  of  the  Act  of   1875,  is  transferred  to  the  rural 
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Appendix,  district  council  ;  but  if  the  district  council  appoint  a  parochial  committee 
— —  consisting  partly  of  members  of  the  district  council  and  partly  of  other 
persons,  those  other  persons  must,  where  there  is  a  parish  council,  be,  or  be 
selected  from,  the  members  of  the  parish  council.  Moreover,  the  district 
council  may  delegate  to  a  parish  council  any  power  which  may  be  delegated 
to  a  parochial  committee  under  the  Public  Health  Acts. 

Parochial  committees  which  are  existing  at  the  present  time  will  apparently 
cease  to  exist  on  the  appointed  day. 

The  rural  district  council  may,  under  section  56  of  the  Act  of  18'J4, 
appoint  committees  consisting  either  wholly  or  partly  of  members  of  the 
council,  for  the  exercise  of  any  powers  which,  in  the  opinion  of  the  council, 
can  be  properly  exercised  by  committees,  but  a  committee  must  not  hold 
office  beyond  the  next  annual  meeting  of  the  council,  and  the  acts  of  every 
committee  must  be  submitted  to  the  council  for  their  approval.  If,  how- 
ever, a  committee  is  appointed  by  the  rural  district  council  for  any  of  the 
purposes  of  the  Public  Health  Acts  or  Highway  Acts,  the  council  may 
authorise  the  committee  to  institute  any  proceeding  or  to  do  any  act  which 
the  council  might  have  instituted  or  done  for  that  purpose  other  than  the 
raising  of  any  loan  or  the  making  of  any  rate  or  contract. 

The  quorum,  proceedings,  and  place  of  meeting  of  a  committee,  whether 
within  or  without  the  district,  and  the  area,  if  any,  within  which  they  are  to 
exercise  their  authority,  will  be  such  as  may  be  determined  by  regulations  of 
the  rural  district  council.  Subject  to  such  regulations,  the  quorum,  pro- 
ceedings, and  place  of  meeting,  whether  within  or  without  the  district,  will 
be  such  as  the  committee  direct,  and  the  chairman  at  any  meeting  of  the 
committee  will  have  a  second  or  casting  vote. 

The  provisions  of  section  SO-t  of  the  Public  Health  Act,  1875,  which 
relates  to  committees,  and  so  much  of  the  First  Schedule  to  that  Act  as 
relates  to  committees  are  repealed  by  the  Act  of  1894. 

Joint  Commiltees. 

A  parish  or  district  council  may,  under  section  57  of  the  Act,  concm'  with 
any  other  parish  or  district  council  or  councils  in  appointing  out  of  their 
respective  bodies  a  joint  committee  for  any  purpose  in  respect  of  which  they 
are  jointly  interested,  and  in  conferring,  with  or  without  conditions  or 
restrictions,  on  any  such  committee  any  powers  which  the  appointing 
council  might  exercise  if  the  purpose  related  exclusively  to  their  own  pai'ish 
or  district. 

A  council  must  not,  however,  delegate  to  any  such  committee  any  power 
to  borrow  money  or  make  any  rate. 

A  joint  committee  thus  appointed  will  not  hold  office  beyond  the  expira- 
tion of  14  days  after  the  next  annual  meeting  of  any  of  the  councils  who 
appointed  it. 

The  costs  of  a  joint  committee  must  be  defrayed  by  the  councils  by  whom 
it  is  appointed,  in  such  proportions  as  they  may  agree  upon,  or  as  may 
be  determined  in  case  of  difference  by  the  county  council. 

Powers  of  Rural  District  Couitcil. 

The  Board  do  not  propose  in  this  circular  to  set  out  the  powers  which  the 
rural  district   council  will   possess  under  the  Act   of    1894.      They   may, 
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however,  point  out,   that  by  section  25  there  will    be    transferred  to   the    Appendix. 

district   council,   as   from   the    28th    instant,  all    the    powers,   duties   and         

liabilities  of  the  rural  sanitary  authority  in  the  district,  and  of  any  highway 
authority  in  the  district.  The  rural  district  council  will  be  the  successors  of 
the  rural  sanitary  authority  and  highway  authority,  and  will  also  have, 
as  respects  highways,  all  the  powers,  duties,  and  liabilities  of  an  urban 
sanitary  authority  under  sections  144  to  148  of  the  Public  Health  Act, 
1875.  The  county  council  are,  however,  empowered  to  postpone  within  the 
county,  or  any  part  of  it,  the  operation  of  the  section  so  far  as  it  relates  to 
highways,  for  a  term  not  exceeding  three  years  from  the  appointed  day,  or 
such  furtlier  period  as  the  Board  may,  on  the  application  of  the  county 
council,  allow.  This  power  has  been  exercised  by  county  councils  in  a  large 
number  of  cases. 

Exhtbtg  Officers. 

Section  81  provides  that  where  the  powers  and  duties  of  any  authority 
other  than  justices  are  transferred  by  the  Act  to  any  district  council,  the 
officers  of  that  authority  shall  become  the  officers  of  the  council.  For  the 
purpose  of  this  section  the  body  appointing  a  surveyor  of  highways  are 
to  be  deemed  to  be  a  highway  authority  and  any  paid  surveyor  to  be  an 
officer  of  that  body.  Consequently  the  officers  of  the  rural  sanitary 
authority,  and  of  any  highway  authority  whose  powers  are  transferred  to 
the  rural  district  council,  will  become  officers  of  the  council. 

Every  such  officer  will  hold  his  office  by  the  same  tenure  and  upon  the 
same  terms  and  conditions  as  heretofore,  and,  while  performing  the  same 
duties,  is  to  receive  not  less  salary  or  remuneration  than  heretofore. 

The  section  further  provides  that  section  120  of  the  Local  Government 
Act,  1888,  which  relates  to  compensation  to  existing  officers,  shall  apply  in 
the  case  of  existing  officers  affected  by  the  Act  of  1894  as  if  references  in 
that  section  to  the  county  council  were  references  to  the  rural  district 
council,  whose  officer  the  person  affected  is  when  the  claim  for  compensa- 
tion arises.  All  expenses  incuiTed  by  the  rural  district  council  in  pursuance 
of  this  section  are  to  be  paid  as  general  expenses  of  the  council. 

It  will  be  seen  that  under  this  enactment  where  any  existing  officer  of  any 
authority,  whose  powers  are  transferred  to  the  rural  district  council  in  con- 
sequence of  the  Act  of  1894,  suffers  any  direct  pecuniary  loss  by  abolition 
of  office,  or  by  diminution  or  loss  of  fees  or  salary,  he  will  be  entitled 
to  have  compensation  paid  to  him  by  the  rural  district  council,  regard  being 
had  to  the  considerations  mentioned  in  sub-section  (1)  of  section  120  of 
the  Act  of  1888.  The  compensation  must  not  exceed  the  amount  which 
under  the  Acts  and  rules  relating  to  the  Civil  Service  is  paid  to  a  person  on 
abolition  of  office.  Subject  to  this,  the  amount  of  the  compensation  will  be 
determined  in  the  first  instance  by  the  rural  district  council  ;  but  if  a 
claimant  is  aggrieved  by  the  refusal  of  the  council  to  grant  any  compensation, 
or  by  the  amount  of  compensation  assessed,  or  if  not  less  than  one-third  of 
the  members  of  the  council  subscribe  a  protest  against  the  amount  of  the 
compensation  as  being  excessive,  the  claimant  or  any  subscriber  to  the 
protest  may,  within  three  months  after  the  decision  of  the  council,  appeal 
to  the  Lords  Commissioners  of  Her  Majesty's  Treasury,  whose  determina- 
tion will  be  final.  The  Board  themselves  have  no  jurisdiction  in  the 
matter. 
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Appendix.  yg,.,^  ^^j  q^,,^.  „,„;  Retirement  of  Guardians. 

The  provisions  of  the  Act  of  189-1  regulating  the  term  of  office  and  mode 
of  retirement  of  the  guardians  under  ordinary  circumstances  will  be  found 
in  section  20  (6)  and  section  60,  and  need  not  be  epitomised  here.  They 
will  apply  to  the  rural  district  councillors.  It  seems  desirable,  however,  to 
point  out  that  special  provision  is  made  by  section  79  as  to  the  term  of 
office  and  retirement  of  the  rural  district  councillors  first  elected  under  the 
Act.  There  will  be  no  election,  except  to  fill  casual  vacancies,  in  1895,  and 
if  the  councillors  are  to  retire  together  at  the.  end  of  the  triennial  period, 
the  councillors  first  elected  will  all  retire  on  the  15th  of  April,  1898.  If, 
however,  one-third  of  the  councillors  are  to  retire  annually,  then  one-third 
as  nearly  as  may  be  will  retire  on  the  1 5th  of  April  in  each  of  the  years  1896, 
1897,  and  1898,  and  will  continue  in  office  until  those  days.  The 
councillors  to  retire  on  each  of  the  days  referred  to  will  be  the  councillors 
for  such  parishes,  wards,  or  other  areas,  as  may  be  determined  by  the 
county  council  for  the  purpose  of  the  rotation. 

Resignatiun  of  Office.     Casual  Vacancies. 

It  is  provided  by  section  48  (4)  that  rural  district  councillors  shall  be  in 
the  same  position  with  respect  to  resignation  as  guardians.  Hence  if  a 
rural  district  councillor  wishes  to  resign  his  office,  he  should  tender  his 
resignation  to  the  Board,  and  state  the  cause  of  his  desiring  to  resign.  If 
the  Board  deem  the  cause  reasonable,  they  may  accept  the  resignation. 

A  person  ceasing  to  hold  the  office  of  rural  district  councillor  will  be 
re-eligible,  unless  he  is  qualified  to  hold  the  office. 

As  regards  the  filling  of  casual  vacancies,  it  seems  sufficient  to  draw 
attention  to  the  provisions  of  sections  40  and  66  of  the  Municipal  Corpora- 
tions Act,  1882,  as  adapted  by  the  Rural  District  Councillors  Election 
Order  (a).  These  provisions  will  be  found  in  the  Fourth  Schedule  to  the 
Order. 

I  am.  Sir, 

Your  obedient  Servant, 
Hugh  Owen, 

Secretary. 
The  Clerk  to  the  Rural  Sanitary  Authority. 
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Circular — Guardians  (outsidk  London). 

Local  Government  Board, 
Whitehall,  S.W., 

20th  December,  1894. 
Sir, 

I  am  directed  by  the  Local  Government  Board  to  state  that  they 
think  it  desirable  that  the  attention  of  the  members  of  the  board  of 
guardians,  elected  at  the  first  election  under  the  Local  Government  Act, 
1894.  should   be  drawn   to  some  of  the  provisions  of  that  Act    affecting 

(«)  See  now  the  Rural  District  Councillors  Election  Order,  180S. 
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guardians.     The  newly  elected  guardians  and  rural  district  councillors  will   Appendix, 
come  into  office  on  the  'iSth  instant,  and  I  am  directed  to  request  that  you 
will  lay  this  letter  before  the  board  of  guardians  at  the  first  meeting  which 
they  hold  after  the  '27th  of  this  month. 

Acceptayice  of  Office. 

The  provisions  of  the  Municipal  Corporations  Act,  1882,  with  regard  to 
the  acceptance  of  office  are  made  applicable  in  the  case  of  the  guardians  by 
section  48  (4)  of  the  Local  Government  Act,  subject  to  the  adaptations  and 
alterations  made  by  the  Board. 

These  provisions  as  adapted  and  altered  will  be  found  in  the  Fourth 
Schedule  to  the  Guardians  (Outside  London)  Election  Order,  1894,  and  it 
will  be  seen  that  every  qualified  person  elected  to  the  office  of  guardian 
must,  unless  he  is  exempt,  accept  the  office  by  making  the  requisite  declara- 
tion within  one  month  after  notice  of  election.  Otherwise  he  will  be  liable 
to  pay  to  the  guardians  a  fine  of  such  amount  not  exceeding  £50  as  the 
guardians  by  regulations  determine.  The  guardians  are  thus  empowered  to 
make  regulations  determining  the  amount  of  the  fines  to  be  paid  in  cases  of 
non-acceptance  of  office,  but  if  there  are  no  regulations,  the  fine  is  £20. 

If,  however,  a  person  is  disabled  by  lunacy  or  imbecility  of  mind,  or  by 
deafness,  blindness,  or  other  permanent  infirmity  of  body,  he  is  exempt 
from  the  necessity  of  accepting  office  or  paying  a  fine.  Moreover,  if  a 
person  has  been  elected  without  his  consent  to  his  nomination  having  been 
previously  obtained,  he  is  not  liable  to  a  fine  for  non-acceptance  of  office. 

Guardians  elected  for  more  than  one  Parish. 

If  a  person  is  elected  guardian  for  more  than  one  parish  or  other  area  in 
the  union,  he  must  not  accept  office  in  respect  of  more  than  one  of  these 
areas.  If  he  accepts  office  or  pays  the  fine  for  non-acceptance  of  office  in 
respect  of  one  of  the  areas,  he  will  not  be  liable  to  a  fine  for  not  accepting 
office  in  respect  of  any  other  of  them. 

Declaration  on  Acceptance  of  Office. 

A  person  elected  as  guardian  must  not  act  in  the  office,  except  in 
administering  the  declaration,  until  he  has  made  and  subscribed  a  declara- 
tion accepting  office.  The  declaration  must  be  made  in  the  prescribed 
form,  or  in  a  form  to  the  like  effect,  and  must  be  subscribed  before  two 
guardians  of  the  union,  or  before  the  clerk.  The  form  will  be  found  in  the 
Fourth  Schedule  to  the  Election  Order  above-mentioned. 

If  a  person  acts  as  guardian  without  having  made  the  declaration,  he  will 
for  each  offence  be  liable  to  a  fine  not  exceeding  £20.  Hence  it  is 
important  that  there  should  be  no  delay  in  making  the  declarations. 
They  may  be  made  at  a  meeting  of  the  board  of  guardians,  but  this  is  not 
necessary.  They  may  be  made  at  any  time  within  one  month  after  notice 
of  election,  but  they  must  be  made,  as  already  stated,  in  the  presence  of 
two  guardians  of  tlie  union,  or  of  the  clerk.  A  failure  to  accept  office 
within  the  prescribed  time  creates  a  casual  vacancy. 

A  person  wlio  has  been  elected  as  a  rural  district  councillor  will  have 
to  make  a  declaration  of  acceptance  of  office  as  such  councillor,  but  the 
Board  do  not  think  that  he  will  be  required  to  make  a  further  declaration 
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Appendix,    that  he  accepts  office  as  a  guardian.     If,  however,  he  has  been  elected  as 

guardian  for  one  parish  in  the  union,  and  as  rural  district  councillor  for 

another,  he  must  make  a  separate  declaration  in  respect  of  each  office. 

Constitution  of  Board  of  Guardians. 

The  board  of  guardians  will  consist  of  the  persons  who  have  been  elected 
as  guardians  for  any  parishes,  united  parishes,  or  wards  in  the  union,  or  as 
rural  district  councillors  for  any  such  areas.  Section  20  of  the  Act  provides 
that  as  from  the  appointed  day,  viz.,  the  28th  instant,  there  shall  be  no 
e.c  officio  guardians.  Consequently,  justices  of  the  peace  for  any  county, 
riding,  or  division,  who  have  hitherto  been  entitled  to  act  as  ex  officio 
guardians,  will  cease  to  have  this  right  :  and  persons  who  have,  ex  officio, 
been  empowered  to  act  as  guardians  by  virtue  of  provisions  in  local  Acts, 
will  no  longer  be  able  to  do  so. 

There  cannot  in  future  be  any  question  as  to  the  power  of  a  woman, 
whether  married  or  single,  to  be  a  guardian,  as  section  20  (2)  expressly 
provides  that  no  person  shall  be  disqualified  by  sex  or  marriage  for  being  a 
guardian. 

The  guardians  are  empowered  by  section  20  (7)  to  elect  a  chairman  or 
vice-chairman,  or  both,  and  not  more  than  two  other  persons,  from  outside 
their  own  body,  but  from  persons  qualified  to  be  guardians  of  the  union. 
Any  person  so  elected  will  be  an  additional  guardian  and  member  of  the 
board.  It  is,  however,  provided  that  if,  on  the  first  election,  a  sufficient 
number  of  persons  who  have  been  ex  officio  or  nominated  guardians  of  the 
union,  and  have  actually  served  as  such,  are  willing  to  serve,  the  additional 
members  shall  be  elected  from  amongst  those  persons.  Any  person  elected 
under  these  provisions  will  be  a  member  of  the  board  of  guardians  for  all 
purposes,  and  may  be  appointed  on  any  committee  of  the  guardians.  He 
will  not  be  entitled  to  act  as  a  member  of  any  rural  district  council  in  the 
union. 

Although  under  the  Act  the  mode  of  electing  the  guardians,  and  the 
constitution  of  the  board  of  guardians  are  altered,  such  board  will  be  in  law 
the  same  corporate  body  as  before.  There  will  be  no  change  of  name,  and, 
except  as  regards  sanitary  matters,  and  one  other  matter  to  be  noticed 
presently,  no  change  of  duties  and  transfer  of  powers  from  one  body  to 
another  will  take  place.  The  officers  of  the  guardians,  except  sanitary 
officers,  will  continue  to  be  their  officers,  and  will  have  to  discharge  the 
same  duties  as  heretofore,  and,  subject  to  the  express  provisions  of  the  Act, 
the  statutes  and  orders  hitherto  applicable  to  the  guardians  and  their  officers 
will  continue  to  apply  to  them. 

Meetings  and  Proceedings. 

By  section  59  of  the  Local  Government  Act,  section  109  of  the  Public 
Health  Act,  1875,  and  the  rules  in  Part  (1)  of  the  First  Schedule  to  that 
Act,  are  made  applicable  to  the  guardians  as  if  they  were  a  local  board, 
except  that  the  chairman  may  be  elected  from  outside  the  guardians.  Hence 
the  guardians  must  hold  an  annual  meeting  as  soon  as  may  be  convenient 
after  the  1 5th  of  April  in  each  year.  They  must  also  hold  other  meetings  for 
the  transaction  of  their  business  once  at  least  in  each  month,  and  at  such 
other  times  as  may  be  necessary  for  properly  executing  their  powers.     The 
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Board  think  that  the  meetings  of  the  guardians  should  be  held  at  not  less    Appendix. 

intervals,  whether  weekly  or  fortnightly,  than  at  the  present  time.  

The  rules  in  the  First  Schedule  to  the  Public  Health  Act  which  are  made 
appHcable  to  the  guardians  relate  to  several  matters  which  are  already  dealt 
with  by  the  Orders  in  force  in  the  union.  The  Board  think  that  the  rules 
will  supersede  the  provisions  of  these  Orders,  and  that  the  proceedings  of 
the  guardians  must  be  regulated  by  these  rules  and  by  the  regulations  which 
the  guardians  are  empowered  to  make  by  rule  1  with  respect  to  the 
summoning,  notice,  place,  management,  and  adjournment  of  their  meetings, 
and  generally  with  respect  to  the  transaction  and  management  of  their 
business.  Section  59  (4)  of  the  Local  Government  Act,  however,  provides 
that  nothing  in  the  section  shall  affect  any  powers  of  the  Board  with 
respect  to  the  proceedings  of  guardians.  Hence  it  appears  to  the  Board  that 
it  will  still  be  competetit  for  them  to  prescribe  regulations  on  these  subjects, 
should  they  deem  it  necessary  to  do  so.  Moreover,  it  seems  to  them  that 
the  provisions  in  the  e.xisting  Orders,  except  so  far  as  they  are  inconsistent 
with  section  I'J'J  of  the  Public  Health  Act,  or  with  the  rules  in  Part  (1)  of 
the  First  Schedule  to  that  Act,  or  with  any  regulations  made  under  those 
rules,  will  still  remain  in  force.  The  most  important  matter  in  which  the 
rules  will  make  a  difference  in  the  proceedings  of  the  guardians  is  as 
regards  the  quorum  which  will  be  requisite  to  enable  them  to  transact 
business  at  their  meetings.  Under  the  existing  law,  it  is  only  necessary  that 
three  guardians  should  be  present  and  concur  in  any  act  done  at  a  meeting 
of  the  guardians,  but  Rule  2  of  Part  (1)  of  the  First  Schedule  to  the  Public 
Health  Act  provides  that  no  business  shall  be  transacted  at  a  meeting 
unless  at  least  one-third  of  the  full  number  of  the  guardians  be  present, 
subject  to  this  qualification,  that  in  no  case  shall  a  larger  quorum  than 
seven  members  be  required. 

As  regards  the  place  of  meeting  of  the  guardians,  it  may  be  pointed  out 
that  section  61  of  the  Act  of  1894  directs  that  no  meeting  of  a  board  of 
guardians  shall  be  held  in  premises  licensed  for  the  sale  of  intoxicating 
liquor,  except  in  cases  where  no  other  suitable  room  is  available  for  the 
meeting  either  free  of  charge  or  at  a  reasonable  cost.  The  Board  think 
that,  subject  to  this  provision,  the  guardians  should  continue  to  hold  their 
meetings  at  the  same  place  as  heretofore. 

Chairman  and  Vire-Chainnan. 

At  their  first  meeting  after  the  27th  instant,  the  guardians  should  proceed 
to  elect  a  chairman  and  one  vice-chairman  to  hold  office  until  the  annual 
meeting  in  April  next.  They  may  be  elected  either  from  amongst  the 
guardians  or  from  outside  ;  but,  if  the  latter  course  is  adopted,  they  must 
be  elected  from  amongst  tlie  persons  who  have  been  ex  officio  or  nominated 
guardians  of  the  union,  and  have  actually  served  as  such,  if  a  sufficient 
number  of  these  persons  are  willing  to  serve.  It  is  not  necessary  that  any 
such  person  should  be  qualified  to  be  a  guardian  of  the  union,  but  no  other 
person  could  be  elected  as  chairman  or  vice-chairman  unless  he  is  thus 
qualified. 

Section  59  (2)  of  the  Act  expressly  enables  the  guardians  to  appoint  a 
vice-chairman  to  hold  office  during  the  term  of  office  of  the  chairman  ;  but 
the  Act  does  not  appear  to  contemplate  the  appointment  of  more  than  one 
vice-chairman. 
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Appendix.  Committees  of  the  Guardians. 

The  existing  committees  of  the  guardians  will  come  to  an  end  on  the 
28th  instant,  when  the  present  members  of  the  committees  cease  to  hold 
oflBce.  It  will,  therefore,  be  necessary  for  the  new  guardians  at  their  first 
meeting  to  proceed  to  appoint  the  usual  committees,  and  it  seems  to  the 
Board  that  these  committees  should  be  appointed  to  hold  office  until  the 
annual  meeting  of  the  guardians  in  April  next. 

Union  Assessment  Committee. 

If  the  Union  Assessment  Committee  Acts  are  in  force  in  the  union, 
it  will,  of  course,  be  necessary  that  a  union  assessment  committee  should  be 
appointed.  In  connexion  with  this  subject  the  Board  may  point  out  that 
so  much  of  section  2  of  the  Union  Assessment  Committee  Act,  1862,  as 
required  that  the  committee  should  consist  partly  of  e.x  officio  guardians  and 
prescribed  what  proportion  of  the  members  of  the  committee  should  consist 
of  such  guardians  has  been  repealed  by  the  Local  Cxovernment  Act.  The 
reference  in  section  5  to  ex  officio  guardians  has  also  been  repealed. 

School  Attendance  Committee. 

A  school  attendance  committee  must  be  appointed  as  heretofore,  where 
any  part  of  the  union  is  not  included  in  a  borough,  and  is  not  subject 
to  any  school  board  ;  but  the  provision  in  section  7  of  the  Elementary 
Education  Act,  1876,  which  required  that  one-third  of  the  committee 
should  consist  of  ex  officio  guardians  has  been  repealed  by  the  Act  of  189-1. 

Powers  of  the  Guardia>iS. 

Where  the  guardians  have  hitherto  been  the  rural  sanitary  authority, 
they  will  now  cease  to  be  so.  The  rural  district  councils  constituted  by  the 
Local  Government  Act,  to  whom  the  powers  of  the  rural  sanitary  autho- 
rities will  be  transferred,  will  be  entirely  distinct  bodies  from  the  boards  of 
guardians,  although  the  persons  elected  as  rural  district  councillors  will  also 
act  as  guardians.  Any  rural  district  council  will,  however,  be  entitled  to 
use,  for  the  purposes  of  their  meetings  and  proceedings,  the  board  room  and 
offices  of  the  board  of  guardians  for  the  union  comprising  their  district  at 
all  reasonable  hours.  If  any  question  arises  as  to  what  hours  are  reason- 
able, it  may  be  determined  by  the  Board. 

Section  ?,  of  the  Union  and  Parish  Property  Act,  1835  (5  &  6  Will.  4, 
c.  69),  enables  boards  of  guardians,  with  the  approval  of  the  Board,  to 
exercise  certain  powers  in  respect  of  the  sale,  exchange,  or  letting  of  parish 
property.  These  powers  are  transferred  to  the  parish  council  by  sec- 
tion 6  (1)  (rf)  of  the  Local  Government  Act  in  any  parish  in  which  there  is 
such  a  council. 

In  some  unions  Orders  issued  by  the  Poor  Law  Commissioners  empowering 
the  guardians  to  appoint  assistant  overseers  have  hitherto  been  in  force. 
Any  enactment  authorising  any  such  appointment  has  now  been  repealed  ; 
but  such  repeal  will  not,  in  the  opinion  of  the  Board,  affect  any  existing 
officer. 

Subject  to  what  is  stated  above,  the  powers  and  duties  of  the  guardians 
will  not  be  materially  affected  by  the  Act. 
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Appendix. 

Term  of  Office  and  Retirement  of  Guardians.  

The  provisions  of  the  Act  regulating  the  term  of  office  and  mode  of 
retirement  of  the  guardians  under  ordinary  circumstances  will  be  found  in 
s.  20  (6)  and  section  60,  and  need  not  be  epitomised  here.  It  seems 
desirable,  however,  to  point  out  that  special  provision  is  made  by  section  79 
as  to  the  term  of  office  and  retirement  of  the  guardians  first  elected  under 
the  Act.  Tliere  will  be  no  election,  except  to  fill  casual  vacancies,  in  1895, 
and  if  the  guardians  are  to  retire  together  at  the  end  of  the  triennial 
period,  the  guardians  first  elected  will  all  retire  on  the  15th  of  April,  1898. 
If,  however,  one-third  of  the  guardians  are  to  retire  annually,  then  one-third 
as  nearly  as  may  be  will  retire  on  the  15th  of  April  in  each  of  the  years 
1896,  1897,  and  1898,  and  will  continue  in  office  until  those  days.  The 
guardians  to  retire  on  each  of  the  days  referred  to  will  be  the  guardians  for 
such  parishes,  wards,  or  other  areas,  as  may  be  determined  by  the  county 
council  for  the  purpose  of  the  rotation.  As  regards  the  filling  of  casual 
vacancies,  it  seems  sufficient  to  draw  attention  to  the  provisions  of  sections  40 
and  66  of  the  Municipal  Corporations  Act,  1882,  as  adapted  by  the  Guar- 
dians (Outside  London)  Election  Order  («)■  These  provisions  will  be  found 
in  the  Fourth  Schedule  to  the  Order. 

I  am.  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretary. 

The  Clerk  to  the  Guardians. 
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Circular — Guardi.\ns  (London). 

Local  Government  Board, 

Whitehall,  S.W., 

21«<  December,  1894. 

Sir, 

I  am  directed  by  the  Local  Government  Board  to  state  that  they 
think  it  desirable  that  the  attention  of  the  members  of  the  board  of 
guardians,  elected  at  the  first  election  under  the  Local  Government  Act, 
1894,  should  be  drawn  to  some  of  the  provisions  of  that  Act  afllecting 
guardians.  The  newly  elected  guardians  will  come  into  office  on  the  31st 
instant,  and  I  am  directed  to  request  that  you  will  lay  this  letter  before  the 
board  of  guardians  at  the  first  meeting  which  they  hold  after  the  30th  of 
this  month. 

Acceptance  of  Office. 

The  provisions  of  the  Municipal  Corporations  Act,  1882,  with  regard  to 
the  acceptance  of  office  are  made  applicable  in  the  case  of  the  guardians  by 
s.  48  (4)  of  the  Local  Government  Act,  subject  to  the  adaptations  and 
alterations  made  by  the  Board. 

(«)  See  the  Guardians  (Outside  London)  Election  Order,  1898. 
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Appendix.  These  provisions  as  adapted  and  altered  will  be  found  in  the  Fourth 
Schedule  to  the  Guardians  (London)  Election  Order,  1894,  and  it  will  be 
seen  that  every  qualified  person  elected  to  the  office  of  guardian  must, 
unless  he  is  exempt,  accept  the  office  by  making  the  requisite  declaration 
within  one  month  after  notice  of  election.  Otherwise  he  will  be  liable  to 
pay  to  the  guardians  a  fine  of  such  amount  not  exceeding  £50  as  the 
guardians  by  regulations  determine.  The  guardians  are  thus  empowered  to 
make  regulations  determining  the  amount  of  the  fines  to  be  paid  in  cases  of 
non-acceptance  of  office,  but  if  there  are  no  regulations,  the  fine  is  £20. 

If,  however,  a  person  is  disabled  by  lunacy  or  imbecility  of  mind,  or  by 
deafness,  blindness,  or  other  permanent  infirmity  of  body,  he  is  exempt 
from  the  necessity  of  accepting  office  or  paying  a  fine.  Moreover,  if  a 
person  has  been  elected  without  his  consent  to  his  nomination  having  been 
previously  obtained,  he  is  not  liable  to  a  fine  for  non-acceptance  of  office. 

Gvanlkms  elected  for  more  than  one  Parish. 

If  a  person  is  elected  guardian  for  more  than  one  parish  or  other  area  in 
the  union,  he  must  not  accept  office  in  respect  of  more  than  one  of  these 
areas.  If  he  accepts  office  or  pays  the  fine  for  non-acceptance  of  office  in 
respect  of  one  of  the  areas,  he  will  not  be  liable  to  a  fine  for  not  accepting 
office  in  respect  of  any  other  of  them. 

Declaration  on  Acceptance  of  Office. 

A  person  elected  as  guardian  must  not  act  in  the  office,  except  in 
administering  the  declaration,  until  he  has  made  and  subscribed  a  declara- 
tion accepting  office.  The  declaration  must  be  made  in  the  prescribed  form, 
or  in  a  form  to  the  like  effect,  and  must  be  subscribed  before  two  guardians 
of  the  union,  or  before  the  clerk.  The  form  will  be  found  in  the  Fourth 
Schedule  to  the  Election  Order  above  mentioned. 

If  a  person  acts  as  guardian  without  having  made  the  declaration,  he  will 
for  each  offence  be  liable  to  a  fine  not  exceeding  £20.  Hence  it  is 
important  that  there  should  be  no  delay  in  making  the  declarations.  They 
may  be  made  at  a  meeting  of  the  board  of  guardians,  but  this  is  not  neces- 
sary. They  may  be  made  at  any  time  within  one  month  after  notice  of 
election,  but  they  must  be  made,  as  already  stated,  in  the  presence  of  two 
guardians  of  the  union,  or  of  the  clerk.  A  failure  to  accept  office  within 
the  prescribed  time  creates  a  casual  vacancy. 

C'oiistitation  of  Board  (f  Gi'ardians. 

The  board  of  guardians  will  consist  of  the  persons  who  have  been  elected 
as  guardians  for  any  parishes,  united  parishes,  or  wards  in  the  union. 
Section  20  of  the  Act  provides  that  as  from  the  appointed  day,  viz.,  the 
31st  instant,  there  shall  be  no  ex  officio  or  nominated  guardians.  Con- 
sequently, justices  of  the  peace  who  have  hitherto  been  entitled  to  act  as 
ex  officio  guardians  will  cease  to  have  this  right,  and  there  will  be  no 
nominated  guardians  under  the  Metropolitan  Poor  Act,  18G7. 

There  cannot  in  future  be  any  question  as  to  the  power  of  a  woman, 
whether  married  or  single,  to  be  a  guardian,  as  section  20  (2)  expressly 
provides  that  no  person  shall  be  disqualified  by  sex  or  marriage  for  being  a 
guardian. 
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The  guardians  are  empowered  bj'  section  20  (7)  to  elect  a  chairman,  or  vice-  Appendix, 
chairman,  or  both,  and  not  more  than  two  other  persons,  from  outside  their 
own  body,  but  from  persons  qualified  to  be  guardians  of  the  union.  Any 
person  so  elected  will  be  an  additional  guardian  and  member  of  the  board 
for  all  purposes,  and  may  be  appointed  a  member  of  any  committee  of  the 
guardians.  It  is,  however,  provided  that  if,  on  the  first  election,  a 
sufficient  number  of  persons  who  have  been  ex  officio  or  nominated  guardians 
of  the  union,  and  have  actually  served  as  such,  are  willing  to  serve,  the 
additional  members  shall  be  elected  from  amongst  those  persons. 

Although  under  the  Act  the  mode  of  electing  the  members  of  the  board 
of  guardians  and  the  constitution  of  the  board  are  altered,  such  board  will 
be  in  law  the  same  corporate  body  as  before.  There  will  be  no  change  of 
name,  and  no  material  change  of  duties  or  transfer  of  powers  from  one 
body  to  another  will  take  place.  The  officers  of  the  guardians  will  con- 
tinue to  be  their  officers,  and  will  have  to  discharge  the  same  duties  as 
heretofore,  and,  suliject  to  the  express  provisions  of  the  Act,  the  statutes 
and  Orders  hitherto  applicable  to  the  guardians  and  their  officers  will 
continue  to  apply  to  them. 

Meetings  and  Proceedings. 

By  section  .o'J  of  the  Local  Government  Act,  .section  199  of  the  Public 
Health  Act,  1875,  and  the  rules  in  Part  (1)  of  the  First  Schedule  to  that 
Act,  are  made  applicable  to  the  guardians  as  if  they  were  a  local  board, 
except  that  the  chairman  may  be  elected  from  outside  the  guardians. 
Hence  the  guardians  must  hold  an  annual  meeting  as  soon  as  may  be 
convenient  after  the  15th  of  April  in  each  year.  They  must  also  hold 
other  meetings  for  the  transaction  of  their  busine-ss  once  at  least  in  each 
month,  and  at  such  other  times  as  may  be  necessary  for  properly  executing 
their  powers.  The  Board  think  that  meetings  of  the  guardians  should  be 
held  at  not  less  intervals,  whether  weekly  or  fortnightly,  than  at  the 
present  time. 

The  rules  in  the  First  Schedule  to  the  Public  Health  Act  which  are 
made  applicable  to  the  guardians  relate  to  several  matters  which  are 
already  dealt  with  by  the  Orders  in  force  in  the  union.  The  Board  think 
that  the  rules  will  supersede  the  provisions  of  these  Orders,  and  that  the 
proceedings  of  the  guardians  must  be  regulated  by  these  rules  and  by  the 
regulations  which  they  are  empowered  to  make  by  Rule  1  with  respect  to 
the  summoning,  notice,  place,  management,  and  adjournment  of  their 
meetings,  and  generally  with  respect  to  the  transaction  and  management  of 
their  business.  Section  59  (4)  of  the  Local  Government  Act,  however, 
provides  that  nothing  in  the  section  shall  affect  any  powers  of  the  Board 
with  respect  to  the  proceedings  of  guardians.  Hence  it  appears  to  the 
Board  that  it  will  still  be  competent  for  them  to  prescribe  regulations  on 
these  subjects,  should  they  deem  it  necessary  to  do  so.  Moreover,  it  seems 
to  them  that  the  provisions  in  the  existing  Orders,  e.xcept  so  far  as  they 
are  inconsistent  with  section  199  of  the  Puljlic  Health  Act,  or  with  the 
rules  in  Part  (1)  of  the  First  Schedule  to  that  Act,  or  with  any  regulations 
made  under  those  rules,  will  still  remain  in  force.  The  most  important 
matter  in  which  the  rules  will  make  a  difference  in  the  proceedings  of  the 
guardians  is  as  regards  the  quorum  which  will  be  requisite  to  enable  them 
to  transact  business  at  their  meetings.     Lender  the  existing  law,  it  is  only 
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Appendix,  necessary  that  three  guardians  should  be  present  and  concur  in  any  act 
~~~"  done  at  a  meeting  of  the  guardians,  but  Rule  2  of  Part  (1)  of  the  First 
Schedule  to  the  Public  Health  Act  provides  that  no  business  shall  be 
transacted  at  a  meeting  unless  at  least  one-third  of  the  full  number  of  the 
guardians  be  present,  subject  to  this  qualification,  that  in  no  case  shall 
a  larger  quorum  than  seven  members  be  required. 

As  regards  the  place  of  meeting  of  the  guardians,  it  may  be  pointed  out 
that  section  61  of  the  Act  of  1894  directs  that  no  meeting  of  a  board 
of  guardians  shall  be  held  in  premises  licensed  for  the  sale  of  intoxicating 
liquor,  except  in  cases  where  no  other  suitable  room  is  available  for 
the  meeting  either  free  of  charge  or  at  a  reasonable  cost.  The  Board 
think  that,  subject  to  this  provision,  the  guardians  should  continue  to  hold 
their  meetings  at  the  same  place  as  heretofore. 


Chairman  and  Vice-Chairmaii. 

At  their  first  meeting  after  the  30th  instant,  the  guardians  should  proceed 
to  elect  a  chairman  and  one  vice-chairman  to  hold  office  until  the  annual 
meeting  in  April  next.  They  may  be  elected  either  from  amongst  the 
guardians  or  from  outside  ;  but,  if  the  latter  course  is  adopted,  they  must 
be  elected  from  amongst  the  persons  who  have  been  e.r  o[firlo  or  nominated 
guardians  of  the  union,  and  have  actually  served  as  such,  if  a  sufficient 
number  of  these  persons  are  willing  to  serve.  It  is  not  necessary  that  any 
such  person  should  be  qualified  to  be  a  guardian  of  the  union,  but  no  other 
person  could  be  elected  as  chairman  or  vice-chairman  unless  he  is  thus 
qualified. 

Section  59  (2)  of  the  Act  expressly  enables  the  guardians  to  appoint  a 
vice-chairman  to  hold  office  during  the  term  of  office  of  the  chairman  ;  but 
the  Act  does  not  appear  to  contemplate  the  appointment  of  more  than  one 
vice-chairman. 

Cummittees  of  the  Guardians. 

The  existing  committees  of  the  guardians  will  come  to  an  end  on  the 
31st  instant,  when  the  present  members  of  the  committees  cease  to  hold 
office.  It  will,  therefore,  be  necessary  for  the  new  guardians  at  tlieir  first 
meeting  to  proceed  to  appoint  the  usual  committees,  and  it  seems  to  the 
Board  that  these  committees  should  be  appointed  to  hold  office  until  the 
annual  meeting  of  the  guardians  in  April  next. 

Union  Assessment  Committee. 

If  under  the  Valuation  (Metropolis)  Act,  18(59,  the  guardians  are 
empowered  to  appoint  a  union  assessment  committee,  it  will,  of  course,  be 
necessary  that  such  a  committee  should  be  appointed.  In  connection  with 
this  subject  the  Board  may  point  out  that  so  much  of  section  2  of  the 
Union  Assessment  Committee  Act,  1862,  as  required  that  the  committee 
should  consist  partly  of  ej-  ojficio  guardians  and  prescribed  what  proportion 
of  the  members  of  the  committee  should  consist  of  such  guardians,  has  been 
repealed  by  the  Local  Government  Act.  The  reference  in  section  5  to 
c.c  officio  guardians  has  also  been  repealed. 
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Assistant   Overseers.  Appendix. 

In  some  unions  Orders  issued  by  the  Poor  Law  Commissioners  empower- 
ing the  guardians  to  appoint  assistant  overseers  have  hitherto  been  in  force. 
Any  enactment  authorising  any  such  appointment  has  now  been  repealed  ; 
but  such  repeal  will  not,  in  the  opinion  of  the  Board,  affect  any  existing 
oflBcer. 

Term  i/f  OJice  and  Retirement  of  Guardians. 
The  provisions  of  the  Act  regulating  the  term  of  office  and  mode  of 
retirement  of  the  guardians  under  ordinary  circumstances  will  be  found  in 
section  20  (6)  and  section  00,  and  need  not  be  epitomised  here.  It  seems 
desirable,  however,  to  point  out  that  special  provision  is  made  by  section  7'.t 
as  to  the  term  of  office  and  retirement  of  the  guardians  first  elected  under 
the  Act.  There  will  be  no  election,  except  to  fill  casual  vacancies,  in  1895, 
and  if  the  guardians  are  to  retire  together  at  the  end  of  the  triennial  period, 
the  guardians  first  elected  will  all  retire  on  the  15th  of  April,  1898.  If, 
however,  one-third  of  the  guardians  are  to  retire  annually,  then  one-third  as 
nearly  as  may  be  will  retire  on  the  15th  of  April  in  each  of  the  years  189(5, 
1897,  and  1898,  and  will  continue  in  office  until  those  days.  The  guardians 
to  retire  on  each  of  the  days  referred  to  will  be  the  guardians  for  such 
parishes,  wards,  or  other  areas,  as  may  be  determined  by  the  county  council 
for  the  purposes  of  the  rotation.  As  regards  the  filling  of  casual  vacancies, 
it  seems  sufficient  to  draw  attention  to  the  provisions  of  sections  40  and  6lj 
of  the  Municipal  Corporations  Act,  1882,  as  adapted  by  the  Guardians 
(London)  Election  Order  («).  These  provisions  will  be  found  in  the  Fourth 
Schedule  to  the  Order. 

I  am.  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretari/. 
The  Clerk  to  the  Guardians. 


PROCEEDINGS    OF    URBAN    DISTRICT  COUNCILS. 

CiEOULAK — Urban    Distkict  Councils   otiikr  than    Town  Councils. 

Local  Government  Board, 

Whitehall,  S.W., 

22nd  December.  1894. 
Sir, 

I  am  directed  by  the  Local  Government  Board  to  state  that  they  think  it 
desirable  that  the  attention  of  the  urban  district  councillors  elected  at  the 
first  election  under  the  Local  Government  Act,  1894,  should  be  drawn  to 
the  following  statement  as  to  matters  with  regard  to  which  questions  may 
arise  in  connection  with  the  transaction  of  the  business  of  the  urban  district 
council  under  the  Act.  The  newly-elected  urban  district  councillors  will 
come  into  office  on  the  31st  instant,  and  I  am  directed  to  request  that  you 
will  lay  this  letter  before  the  urban  district  council  at  the  first  meeting 
which  they  hold. 

(«j  See  now  the  Guardians  (London)  Casual  Vacancies  Election  Order,  1898. 
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Appendix.  .       ,  .  ^  „ 
Acceptance  nf  Office. 

The  provisions  of  the  Municipal  Corporations  Act,  1882,  with  i-egard  to 
the  acceptance  of  office  are  made  applicable  in  the  case  of  urban  district 
councillors  other  than  town  councillors  by  section  48  (4)  of  the  Local 
Government  Act,  subject  to  the  adaptations  and  alterations  made  by  the 
Board. 

These  provisions,  as  adapted  and  altered,  will  be  found  in  the  Fourth 
Schedule  to  the  Urban  District  Councillors  Election  Order,  1894,  and  it  will 
be  seen  that  every  qualified  person  elected  to  the  office  of  ui-ban  district  coun- 
cillor in  the  district  must,  unless  ho  is  exempt,  accept  the  office  by  making  the 
requisite  declaration  within  one  month  after  notice  of  election.  Otherwise 
he  will  be  liable  to  pay  to  the  district  council  a  fine  of  such  amount  not 
exceeding  £50  as  the  district  council  by  regulations  determine.  The  district 
council  are  thus  empowered  to  make  regulations  determining  the  amount  of 
the  fines  to  be  paid  in  cases  of  non-acceptance  of  office,  but  if  there  are  no 
regulations  the  fine  is  £20. 

If,  however,  a  person  is  disabled  by  lunacy  or  imbecility  of  mind,  or  by 
deafness,  blindness,  or  other  permanent  infirmity  of  body,  he  is  exempt 
from  the  necessity  of  accepting  office  or  paying  a  fine.  Moreover,  if  a 
person  has  been  elected  without  his  consent  to  his  nomination  having 
beeu  previously  obtained,  he  is  not  liable  to  a  fine  for  non-acceptance  of 
office. 

Councillors  elected  for  more  than  one   Ward. 

If  a  person  is  elected  urban  district  councillor  for  more  than  one  ward  in 
the  district,  he  must  not  accept  office  in  respect  of  more  than  one  of  these 
areas.  If  he  accepts  office  or  pays  the  fine  for  non-acceptance  of  office  ia 
respect  of  one  of  the  areas,  he  will  not  be  liable  to  a  fine  for  not  accepting 
office  in  respect  of  any  other  of  them. 

Declaration  on  Acceptance  of  Office. 

A  person  elected  as  urban  district  councillor  must  not  act  in  the  office, 
except  in  administering  the  declaration,  until  he  has  made  and  subscribed  a 
declaration  accepting  office.  The  declaration  must  be  made  in  the  prescribed 
form,  or  in  a  form  to  the  like  effect,  and  must  be  subscribed  before  two 
members  of  the  district  council,  or  before  the  clerk.  The  form  will  be 
found  in  the  Fourth  Schedule  to  the  Election  Order  above-mentioned. 

If  a  person  acts  as  urban  district  councillor  without  having  made  the 
declaration,  he  will  for  each  offence  be  liable  to  a  fiue  not  exceeding  £20. 
Hence  it  is  important  that  there  should  be  no  delay  in  making  the  declara- 
tions. They  may  be  made  at  a  meeting  of  the  urban  district  council,  but 
this  is  not  necessary.  They  may  be  made  at  any  time  within  one  month 
after  notice  of  election,  but  they  must  be  made,  as  already  stated,  in  the 
presence  of  two  members  of  the  urban  district  council,  or  of  the  clerk.  A 
failure  to  accept  office  within  the  prescribed  time  creates  a  casual  vacancy. 

Name  of  Urhan  District  Council. 

Section  21  of  the  Act  provides  that,  as  from  the  "  appointed  day,"  i.e., 
the  31st  instant,  urban  sanitary  authorities  shall  be  called  urban  district 
councils,  and  their  districts  shall  bo  called  urban  districts  ;  but  nothing  in 
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the  section  is  to  alter  the  style  or  title  of  the  corporation  or  council  of  a    Appendix, 
borough.      Hence  after  the  appointed  day  any  local  board  or  improvement 
commissioners  will  cease  to  bear  their  present  names.     They  will  be  called 
"  The  Urban  District  Council  of  ,"  and  their  common  seal  should  be 

altered  accordingly. 

In  the  Local  Government  Act  and  every  other  Act  of  Parliament,  unless 
the  context  otherwise  requires,  the  expression  "  district  council  "  includes 
the  council  of  every  urban  district,  whether  a  borough  or  not,  and  the 
expression  "  county  district "  includes  every  urban  district,  whether  a 
borough  or  not. 

Constitution  of  Uihan  District  Gnincih. 

The  urban  district  council  will  consist  of  the  persons  who  have  been 
elected  as  urban  district  councillors  for  the  district  or  for  any  ward  of  the 
district. 

Section  23  provides  that,  as  from  the  appointed  day,  there  shall  be  no 
ex  officio  or  nominated  members  of  the  urban  sanitary  authority. 

The  power  of  the  Secretary  of  State  for  War  to  nominate  certain  persons 
as  members  of  the  Aldershot  Local  Board  will,  however,  continue,  and  the 
position  of  persons  nominated  under  those  powers  will  not  be  afEected  by 
the  Act  (section  59  (6)  ). 

Moreover,  women,  whether  married  or  single,  may  be  members  of  the 
urban  district  council,  as  section  23  (2)  provides  that  no  person  shall  be  dis- 
qualified by  sex  or  marriage  for  being  an  urban  district  councillor. 

Although  under  the  Act  the  mode  of  electing  the  memliers  of  the  urban 
district  council  differs  from  that  of  electing  the  members  of  the  urban  sani- 
tary authority  for  the  district,  and  the  name  and  to  some  extent  the 
constitution  of  the  local  authority  are  altered,  yet  the  urban  district  council 
will  be  in  law  the  same  corpoi-ate  body  as  the  urban  sanitary  authority 
whom  they  succeed.  There  will  be  no  transfer  of  the  powers  of  the  urban 
sanitary  authority  from  one  body  to  another,  the  urban  district  council  will 
perform  the  duties  hitherto  discharged  by  the  urban  sanitary  authority  ;  the 
officers  of  the  urban  sanitary  authority  will  be  officers  of  the  urban  district 
council  ;  and,  subject  to  the  express  provisions  of  the  Act,  the  statutes 
hitherto  applicable  to  the  urban  sanitary  autliority  will  apply  to  the  urban 
district  council.  It  is  provided  by  section  85  (5)  that  the  change  of  name 
of  an  urban  sanitary  authority  shall  not  affect  their  identity  as  a  corporate 
body,  or  derogate  from  their  powers,  and  that  any  enactment  in  any  Act, 
whether  public,  general,  or  local  and  personal,  referring  to  the  members  of 
such  authority  shall,  unless  inconsistent  with  the  Local  Government  Act, 
continue  to  refer  to  the  members  of  such  authority  under  their  new  name. 
It  should  also  be  stated  that  by  section  89  so  much  of  any  Act,  whether 
public,  general,  or  local  and  personal,  as  is  inconsistent  with  the  Local 
Government  Act,  is  repealed. 

Meetings  and  Proceedings. 

By  section  59  of  the  Local  Government  Act,  section  199  of  the  Public 
Health  Act,  1875,  and  the  rules  in  Part  (1)  of  the  First  Schedule  to  that 
Act,  are  made  applicable  to  the  urban  district  council  as  if  they  were  a  local 
board,  except  that  the  chairman  may  be  elected  from  outside  the  council. 
Hence   the  urban  district  council  must  hold  an  annual  meeting  as  soon   as 
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Appendix,    may  be  convenient  after  the  loth  of  April  in  each  year.     They  must  also 

hold   other  meetings  for  the  transaction  of  their   business  once  at  least  in 

each  month,  and  at  such  other  times  as  may  be  necessary  for  properly 
executing  their  powers. 

The  proceedings  of  the  urban  district  council  must  be  regulated  by  the 
rules  referred  to,  and  by  the  regulations  which  thej-are  empowered  to  make 
by  rule  1  with  respect  to  the  summoning,  notice,  place,  management,  and 
adjournment  of  their  meetings,  and  generally  with  respect  to  the  transaction 
and  management  of  their  business. 

As  regards  the  place  of  meeting  of  the  urban  district  council  it  may  be 
pointed  out  that  section  61  of  the  Act  of  1894  directs  that  no  meeting  of  a 
district  council  shall  be  held  in  premises  licensed  for  the  sale  of  intoxicating 
liquor,  except  in  cases  where  no  other  suitable  room  is  available  for  the 
meeting  either  free  of  charge  or  at  a  reasonable  cost.  The  Board  think 
that,  subject  to  this  provision,  the  district  council  should,  where  practicable, 
continue  to  hold  their  meetings  at  the  place  in  which  the  urban  sanitary 
authority  have  been  accustomed  to  meet. 


Chcih-man  and  Vice-Chairman. 

At  their  first  meeting  after  the  30th  instant,  the  urban  district  council 
should  proceed  to  elect  a  ch.airman  to  hold  office  until  the  annual  meeting  in 
April  next.  He  may  be  elected  either  from  amongst  the  councillors  or  from 
outside.  If  the  latter  course  is  adopted,  it  is  not  necessary  that  the  person 
elected  should  be  qualified  to  be  an  urban  district  councillor. 

Under  section  22  the  chairman  will,  unless  a  woman  or  personally  dis- 
qualified by  any  Act,  be  ex  officio  a  justice  of  the  peace  for  the  count}'. 
Before  acting  as  such  justice,  however,  he  must,  if  he  has  not  already  done 
so,  take  the  oaths  required  by  law  to  be  taken  by  a  justice  of  the  peace 
other  than  the  oath  respecting  the  qualification  by  estate. 

Section  59  (2)  of  the  Act  expressly  enables  the  district  council  to  appoint 
a  vice-chairman  to  hold  office  during  the  term  of  office  of  the  chairman. 
It  is  not  provided  that  he  may  be  elected  from  outside  the  district  council, 
and  it  would  seem  that  he  must  be  chosen  from  amongst  their  own  body. 


Expenses  and  Accounts. 

The  ordinary  expenses  of  the  urban  district  council  will  be  defrayed  in 
the  same  manner  as  the  expenses  of  the  urban  sanitary  authority  were 
defrayed.  Any  expenses  incurred  by  them  in  the  execution  of  any  additional 
powers  conferred  on  them  by  the  Act  must,  subject  to  the  provisions  of  the 
Act,  be  defrayed  out  of  the  district  fund  and  general  district  rate,  or  other 
fund  applicable  towards  defraying  the  expenses  of  the  executing  of  the 
Public  Health  Act,  1875. 

The  accounts  of  the  urban  district  council,  and  of  their  committees  and 
officers,  must  be  made  up  yearly  to  the  31st  of  March.  It  does  not  appear 
to  the  Board  that  it  is  necessary  that  the  accounts  of  the  urban  sanitary 
authority  should  be  made  up  and  balanced  to  the  31st  instant.  They  think 
that  the  accounts  should  be  carried  on  to  the  31st  of  March  next  without 
any  break. 
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Uiimniitlees.  

The  urban  district  council  may,  under  section  5fi  of  the  Act,  appoint 
committees  consisting  either  wholly  or  partly  of  members  of  the  council, 
for  the  exercise  of  any  powers  which,  in  the  opinion  of  the  council,  can  be 
properly  exercised  by  committees,  but  a  committee  must  not  hold  office 
beyond  the  next  annual  meeting  of  the  council,  and  the  acts  of  every  com- 
mittee must  be  submitted  to  the  council  for  their  approval.  If,  however,  a 
committee  is  appointed  by  the  urban  district  council  for  any  of  the  purposes 
of  the  Public  Health  Acts  or  Highway  Acts,  the  council  may  authorise  the 
committee  to  institute  any  proceeding  or  do  any  act  which  the  council  might 
have  instituted  or  done  for  that  purpose  other  than  the  raising  of  any  loan 
or  the  making  of  any  rate  or  contract. 

The  quorum,  proceedings,  and  place  of  meeting  of  a  committee,  whether 
within  or  without  the  district,  and  the  area,  if  any,  within  which  they  are 
to  exercise  their  authority,  will  be  such  as  may  be  determined  by  regula- 
tions of  the  urban  district  council.  Subject  to  such  regulations,  the 
quorum,  proceedings,  and  place  of  meeting,  whether  within  or  without  the 
district,  will  be  such  as  the  committee  direct,  and  the  chairman  at  any 
meeting  of  the  committee  will  have  a  second  or  casting  vote. 

The  provisions  of  section  '200  of  the  Public  Health  Act,  1875,  except  so 
far  as  it  applies  to  boroughs,  and  of  section  204,  which  relate  to  com- 
mittees, and  so  much  of  the  First  Schedule  to  that  Act  as  relates  to 
committees,  are  repealed  by  the  Act  of  1894. 

Joint  Committees. 

A  parish  or  district  council  may,  under  section  57  of  the  Act,  concur  with 
any  other  parish  or  district  council  or  councils  in  appointing  out  of  their 
respective  bodies  a  joint  committee  for  any  purpose  in  respect  of  which 
they  are  jointly  interested,  and  in  conferring,  with  or  without  conditions  or 
restrictions,  on  any  such  committee  any  powers  which  the  appointing 
council  might  exercise  if  the  purpose  related  exclusively  to  their  own  parish 
or  district. 

A  council  must  not,  however,  delegate  to  any  such  committee  any  power 
to  borrow  money  or  make  any  rate. 

A  joint  committee  thus  appointed  will  not  hold  office  beyond  the 
expiration  of  fourteen  days  after  the  next  annual  meeting  of  any  of 
the  councils  who  appointed  it. 

The  costs  of  a  joint  committee  must  be  defrayed  by  the  councils  by 
whom  it  is  appointed,  in  such  proportions  as  they  may  agree  upon,  or  as 
may  be  determined  in  case  of  difference  by  the  county  council. 

Term  of  Office  and  Retirement. 

The  term  of  office  of  an  urban  district  councillor  is  three  3"ears,  and  one- 
third,  as  nearly  as  may  be,  of  the  council,  and  if  the  district  is  divided  into 
wards,  one-third,  as  nearly  as  may  be,  of  the  councillors  for  each  ward,  will 
go  out  of  office  on  the  15th  of  April  in  each  year.  Special  provision  is, 
however,  made  by  section  79  as  to  the  tenure  of  office  and  retirement  of  the 
urban  district  councillors  first  elected  under  the  Act.  There  will  be  no 
election  in   1895,  except  to    fill   casual  vacancies.     One-third,  as  nearly  as 
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Appendix,    may  be,  of  the  urban  district  councillors  will  retire  on  the  15th  of  April  in 

each  of  the  years   18915,  1897,  and  1898,  and  will  continue  in  office  until 

those  days.  The  urban  district  councillors,  who  are  to  retire  on  each  of 
the  days  referred  to,  will  be  determined  according  to  their  place  on  the  poll 
at  the  election,  those  who  were  lowest  on  the  poll  retiring  first.  If  there 
was  no  poll,  or  if  a  question  arises  in  consequence  of  an  equality  of  votes 
between  two  or  more  councillors,  the  matter  must  be  determined  by  ballot 
conducted  under  the  direction  of  the  council. 

In  the  case  of  an  urban  district  divided  into  wards,  the  provisions  with 
respect  to  the  retirement  of  the  first  elected  urban  district  councillors  will 
apply  separately  to  each  ward. 

Section  23  (6)  of  the  Act,  however,  provides  that  the  county  council  may 
on  request  made  by  a  resolution  of  the  urban  district  council,  passed  by 
two-thirds  of  the  members  voting  on  the  resolution,  direct  that  the  members 
of  the  council  shall  retire  together  on  the  15th  of  April  in  every  third  year. 

ResifjiiatioH  iif  Office.     Casual  Vacancies. 

Section  36  of  the  Municipal  Corporations  Act,  1882,  as  adapted  and 
altered  by  the  Urban  District  Councillors  Election  Order,  provides  that  a 
person  elected  as  an  urban  district  councillor  may,  at  any  time,  by  writing 
signed  by  him  and  delivered  to  the  clerk,  resign  on  payment  of  the  fine 
provided  for  non-acceptance  of  the  office.  The  urban  district  council  must 
forthwith  declare  the  office  to  be  vacant,  and  signify  the  same  by  notice  in 
writing,  signed  by  three  mernbers  of  the  council,  and  countersigned  by  the 
clerk,  and  fixed  on  the  principal  external  gate  or  door  of  the  offices  of  the 
council. 

A  person  ceasing  to  hold  the  office  of  urban  district  councillor  will  be 
re-eligible,  unless  he  is  disqualified  to  hold  the  office. 

As  regards  the  filling  of  casual  vacancies,  it  seems  sufficient  to  draw 
attention  to  the  provisions  of  sections  40  and  66  of  the  Municipal  Corpora- 
tions Act,  1882,  as  adapted  by  the  Urban  District  Councillors  Election 
Order  (a).  These  provisions  will  be  found  in  the  Fourth  Schedule  to  the 
Order. 

Sachig  for  Harbour  Powers. 

Section  65  provides  that  where  any  improvement  commission  affected  by 
the  Act  have  any, powers,  duties,  property,  debts,  or  liabilities  in  respect  of 
any  harbour,  the  improvement  commission  shall  continue  to  exist  and  be 
elected  for  purposes  relating  to  the  harbour,  and  shall,  for  those  purposes, 
continue  as  a  separate  body.  The  property,  debts,  and  liabilities  referred 
to  are  to  be  apportioned  between  the  district  council  for  the  district  and  the 
commission  thus  continued,  and  the  adjustment  arising  out  of  the  apportion- 
ment will  be  determined  in  manner  provided  by  section  68  of  the  Act. 

I  am,  Sir, 

Your  obedient  Servant, 
Hugh  Owen, 

Secretary. 
The  Clerk  to  the  Urban  Sanitary  Authority. 

(a)  See  now  the  Urban  District  Councillors  Election  Order,  189S. 
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RIGHTS   OF   WAY. 


Memorandu.m  as  to  the  Powers  and  Duties  op  Rural  District 
Councils  under  the  Local  Government  Act,  1894,  with  respect 
TO  Rights  ok  Way,  Roadside  Wastes,  and  Commons  (a). 

1.  Rights  of  Way. 

It  is  tlie  duty  of  a  district  council,  whether  they  be  a  highway  authority 
or  not,  under  section  26  (1)  of  the  Local  Government  Act,  1894,  to  protect 
all  public  rights  of  way  and  to  prevent,  as  far  as  possible,  the  stopping  or 
obstruction  of  any  such  right  of  way,  whether  within  their  district  or  in  an 
adjoining  district  in  the  county  or  counties  in  which  the  district  is  situate, 
where  the  stoppage  or  obstruction  thereof  would,  in  their  opinion,  be 
prejudicial  to  the  interests  of  their  district  ;  and  under  sub-section  (3) 
of  the  same  section  they  may,  for  the  purpose  of  carrying  into  effect  the 
section,  institute  or  defend  any  legal  proceedings  and  generally  take  such 
steps  as  they  deem  expedient. 

This  section  applies  not  merely  to  future  obstructions  or  stoppages  of 
rights  of  way,  but  to  any  past  obstructions  or  stoppages  which  have  been 
effected  in  recent  times  ;  and  where  there  is  clear  evidence  that  the  public 
have  in  past  times  enjoyed  such  rights,  the  district  council  will  be  entitled 
to  take  proceedings  for  the  purpose  of  recovering  them,  or  of  putting  an 
end  to  the  obstructions.  It  is  not  necessary,  however,  to  point  out  that  it 
will  not  be  expedient  to  rake  up  cases  whicli  have  long  been  allowed  to 
pass  unquestioned,  for  although  there  is  no  limit  of  time  to  the  enforcement 
of  public  rights,  there  may  be  difficulty  of  proof  in  respect  of  rights  which 
in  fact  have  not  been  exercised  for  a  length  of  time. 

The  Act  by  section  26  (4)  provides  that  where  a  parish  council  have 
represented  to  the  district  council  that  any  public  right  of  way  within  the 
district,  or  an  adjoining  district  in  the  county  or  counties  in  which  the 
district  is  situate,  has  been  unlawfully  stopped  or  obstructed,  it  shall  be 
the  duty  of  the  district  council,  unless  satisfied  that  the  allegations  of  such 
representation  are  incorrect,  to  take  proper  proceedings  accordingly. 

If  the  district  council  refuse  or  fail  to  take  proceedings  in  consequence  of 
such  representation,  the  parish  council  may  petition  the  county  council  of 
the  county  within  which  the  way  is  situate,  who  are  then  empowered  to  take 
such  proceedings  as  the  district  council  might  have  done.  In  view  of  this 
provision  it  will  be  necessary  for  the  district  council  carefully  to  inquire 
into  any  such  case  of  obstruction  or  stoppage  which  is  brought  before  them 
by  a  parish  council,  and  to  take  action  upon  it,  if  it  should  be  clear  to  them 
that  the  right  of  the  public  has  been  infringed.  It  may,  however,  be 
pointed  out  that  the  duties  of  a  district  council  are  not  limited  to  cases 
where  they  are  set  in  motion  by  a  parish  council,  laut  that,  in  any  case  where 
it  is  brought  to  their  notice  from  any  quarter  that  a  footpath  has  been 
obstructed  or  stopped,  it  will  be  their  duty  to  take  steps  to  vindicate  the 
right  of  the  public,  if  fully  satisfied  of  the  validity  of  the  claim. 

(a)  Is3ued  by  the  Local  Government  BoarJ  shortly  after  the  passing  of  the  Act. 
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Appendix.        These  observations  apply  equally  to  bridleways  as  to  footpaths.     It  not 

infrequently  happens  that  the  right  of  the  public  to  use  a  way  for  horses  is 

questioned,  while  that  of  its  use  for  foot  passengers  is  admitted.  In  cases 
of  bridleways  it  will  be  the  duty  of  the  district  council  to  assert  the  right  of 
the  public  to  use  the  way  for  horses. 

With  respect  to  the  proceedings  to  be  adopted  by  the  district  council 
where  they  are  clearly  of  opinion  that  a  footway  or  bridleway  has  been 
obstructed  or  stopped,  there  appear  to  be  three  courses  open  to  them  : 

(1)  To  direct  the  removal  of  the  obstruction. 

(2)  To  indict  the   person  who   has  caused   the  obstruction    for  a  mis- 

demeanor. 

(.3)  To  proceed  by  way  of  action  in  the  name  of  the  Attorney-General, 
for  which  his  "  fiat  "  must  be  obtained  in  the  usual  way. 

The  last  of  these  courses  will,  in  many  cases,  be  found  preferable  to  that 
of  indictment.  As  a  general  rule,  however,  where  the  public  right  appears 
to  be  quite  clear,  it  will  be  better  for  the  district  council  to  direct  their 
surveyor  to  remove  the  obstruction  to  a  footpath,  leaving  it  to  the  person 
who  has  placed  it  there,  if  he  wishes  to  raise  a  question  of  law,  to  do  so  by 
bringing  an  action  of  trespass.  This  course  should  be  adopted  only  after 
due  notice  to  the  parties  concerned. 

With  respect  to  the  legal  diversion  or  stoppage  of  footpaths,  it  is  to  be 
observed  that  under  the  Local  Government  Act,  1894,  section  13,  sub- 
section (1),  the  consent  of  both  the  parish  council  (or  of  the  parish  meeting 
where  there  is  no  parish  council),  and  the  district  council,  is  necessary 
before  justices  in  quarter  sessions  can  give  their  sanction  to  such  a  course. 
The  only  ground  on  which  a  footpath  can  be  wholly  stopped  without  the 
substitution  of  another  is  that  it  is  unnecessary,  and  this  question  will  be 
for  the  consideration  of  both  the  parish  and  the  district  council.  Where  it 
is  proposed  to  divert  a  footpath  the  question  for  consideration  will  be 
whether  the  proposed  footpath  is  more  commodious  for  the  public  than  the 
existing  footway.  (See  Highway  Act,  1835  (5  &  G  Will.  4,  c.  50), 
ss.  84—92.) 

The  district  council  may  refuse  their  consent  to  the  stoppage  or  diversion 
of  a  footpath  even  after  the  parish  council  has  given  consent. 

The  owner  of  the  land  over  which  a  public  footpath  lies  has  the  right  to 
maintain  existing  stiles  or  swing  gates  across  it,  provided  they  are  of  a 
reasonable  kind,  and  are  such  that  the  public  are  not  debarred  from  the  use 
of  the  footway.  But  it  will  be  the  duty  of  the  district  council  to  see  that 
the  use  by  the  public  of  a  footpath  is  not  hindered  by  the  erection  of  stiles 
or  gates  which  are  substantially  less  convenient  than  have  existed  in 
the  past. 

2.  Roadside  Wastes. 

Where  on  either  side  of  a  public  road  strips  of  land  exist,  open  to  the 
public,  between  the  metalled  road  and  the  fences  heyonA,  prinu'i  facie,  the 
public  right  of  way  extends,  unless  there  be  evidence  to  the  contraiy,  over 
such  strips  or  roadside  wastes,  and  they  cannot  lawfully  be  enclosed  by  the 
owner  of  the  adjoining  land  or  by  the  lord  of  the  manor,  or  by  any  other 
person.  Such  strips  may  be  of  varying  width,  and  the  adjoining  owner  has 
no  right  to  straighten  the  line  of  his  fences  by  taking  in  any  part  of  the 
roadside  waste.  It  is  not  uncommonly  believed  that  there  is  a  right  to 
enclose  up  to  fifteen  feet  from  the  centre  of  the  road.     This  is  not  so  ;  the 
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public,  unless  it  can  be  proved  to  the  contrary,  have  the  right  to  the  road-   Appendix. 

side  waste  beyond  this  limit,  and  between  the  fences  and  the   road  ;  and,         —- — 

moreover,  the  district  council  have  no  power  to  authorise  the  enclosure  of 

any  portion  of  such  roadside  waste.     The  fact  that  trees  or  shrubs  have 

been  allowed  to  grow  up  on  these  roadside  wastes,  so  as  to  interfere  with 

their  use  by  the  public,  does  not  necessarily  destroy  such  right  or  justify 

their  enclosure. 

The  Local  Government  Act,  1894,  by  section  26  (1)  and  (.3),  makes  it 
obligatory  on  the  part  of  district  councils  to  enforce  the  law  for  the  protec- 
tion of  such  roadside  wastes.  "  It  shall  be  the  duty,"  the  Act  says,  "  of 
every  district  council  to  prevent  any  unlawful  encroachment  on  any  roadside 
waste  within  their  district,"  and  they  may  for  the  purpose  of  performing 
this  duty,  "  institute  or  defend  any  legal  proceedings,  and  generally  take 
such  steps  as  they  deem  expedient."  As  in  the  case  of  footpaths,  a  parish 
council  may  make  representation  on  this  subject  to  the  district  council,  and 
if  the  district  council  neglect  or  refuse  to  act  the  parish  council  may  appeal 
to  the  county  council,  who  may  then,  if  they  think  fit,  take  action  in  the 
matter  at  the  expense  of  the  district  council.  The  district  council,  however, 
are  not  limited  in  their  action  to  cases  where  representation  is  made  under 
the  section  referred  to.  They  should  at  once  take  into  consideration  any 
information  which  they  may  receive  that  encroachments  have  been  made  on 
a  roadside  waste,  from  whatever  source  the  information  may  come.  The 
power  of  appealing  to  the  county  council  conferred  on  the  parish  council 
may  be  exercised  by  a  parish  meeting  where  there  is  no  parish  council. 
(Section  19,  sub-section  (8).) 

It  should  be  recollected  that  this  right  of  the  pulilic  to  the  maintenance  of 
the  roadside  waste  in  rural  districts  does  not  mean  that  the  soil  of  the  land 
belongs  to  the  public.  As  a  general  rule  the  ownership  of  the  land  of  the 
roadside  waste  in  rural  districts  is  vested  in  the  owner  of  the  adjoining  land, 
subject  to  the  right  of  passage  by  the  public.  In  some  cases,  however,  it  is 
part  of  the  waste  of  a  manor  and  belongs  to  the  lord  of  the  manor  subject 
to  any  manorial  rights,  and  in  some  few  cases  the  roadside  waste  belongs 
to  the  highway  authority,  where  the  road  has  been  laid  out  under  an 
enclosure  Act  or  other  private  Act.  As  in  the  case  of  footpaths,  the  powers 
of  the  district  council  are  not  limited  to  future  encroachments  or  enclosures 
of  roadside  wastes.  There  is  no  limit  of  time  to  the  assertion  of  the  right 
of  the  public  to  the  use  of  roadside  wastes.  The  district  council  should, 
therefore,  consider  all  encroachments  which  have  been  made  within  recent 
times. 

The  legal  remedies  in  the  hands  of  the  district  council,  where  encroach- 
ments on  roadside  wastes  have  been  made,  are  the  same  as  in  the  case  of 
stoppage  of  footpaths,  and  need  not  be  repeated.  In  the  case  of  all  future 
encroachments  where  there  is  no  doubt  as  to  the  public  right,  it  will,  as  a 
general  rule,  be  advisable  to  assert  the  right  of  the  public  by  removing  the 
obstruction,  after  due  notice  to  the  person  who  has  made  the  encroachment, 
leaving  it  to  the  person  claiming  the  right  to  obstruct  to  assert  it  liy  an 
action  of  trespass. 

It  will  be  borne  in  mind  that  as  regards  main  roads  the  Local  Govern- 
ment Act,  1888,  confers  on  county  councils  the  necessary  powers  for 
preventing  and  removing  obstructions,  and  for  asserting  the  right  of  the 
public  to  the  use  and  enjoyment  of  roadside  wastes.  The  district  council 
should,  therefore,  in  the  case  of  a  main  road,  bring  under  the  attention  of 
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Appendix,    the  county  council  any  such  obstruction  or  interference   with  the  public 

'         rights  in  respect  of  roadside  wastes  within  their  district  which  may  come  to 

their  knowledge. 

3.  Commons. 

The  Local  Government  Act,  1894,  contains  very  important  provisions 
framed  with  the  object  of  keeping  open,  in  the  interest  of  the  public,  any 
existing  commons  or  open  lands  subject  to  common  rights,  of  preventing 
their  enclosure,  and  enabling  district  councils  to  propose  schemes  for  their 
maintenance  and  regulation.  These  must  be  considered  in  connection  with 
the  provisions  of  other  Acts  passed  in  late  years. 

With  a  view  to  prevent  the  enclosure  of  commons,  the  Law  of  Commons 
Amendment  Act,  1893  (5G  &  67  Vict.  c.  57),  has  provided  that  no  enclosure 
under  the  Statute  of  Merton  should  thenceforward  be  valid  unless  made  with 
the  consent  of  the  Board  of  Agriculture,  and  further,  that  the  board  should 
not  consent  to  any  such  enclosure  unless  satisfied  that  it  would  be  for  the 
benefit  of  the  neighbourhood.  In  combination  with  this  it  should  also  be 
noticed  that  the  Commons  Act,  1876,  by  section  31,  provides  that  any 
person  intending  to  enclose  a  common  or  part  of  a  common  must  publish  a 
statement  of  his  intention  at  least  three  months  beforehand,  three  times  in 
two  or  more  of  the  principal  local  newspapers  ;  and  the  Local  Government 
Act,  1894,  by  sections  8  (4),  and  26  (2),  requires  that  notice  of  application 
to  the  Board  of  Agriculture  in  relation  to  a  common  shall  be  served  upon 
the  district  council  and  upon  the  council  of  any  parish  in  which  any  part  of 
the  common  is  situate. 

In  future,  therefore,  it  is  clear  that  where  any  lord  of  a  manor  or  other 
person  attempts  to  make  an  enclosure  of  a  common  or  any  part  of  it,  with- 
out the  previous  consent  of  the  Board  of  Agriculture,  he  will  commit  an 
illegal  act,  and  proceedings  may  be  taken  by  the  district  council  to  restrain 
him.  Where,  however,  he  applies  to  the  Board  of  Agriculture  for  their 
consent  to  the  enclosure  the  parish  council  and  the  district  council  will  have 
due  notice,  and  they  should  at  once  make  representations  to  the  Board  of 
Agriculture  in  any  case  where  they  are  satisfied  that  the  enclosure  will  not 
be  for  the  public  benefit. 

With  the  view  of  affording  means  of  preventing  the  complete  extinction 
of  all  rights  of  common  which  might  entitle  the  owner  of  the  soil  to  claim 
that  the  common  no  longer  exists  as  such,  the  Local  Government  Act,  1894, 
by  section  26,  sub-section  (2),  empowers  a  district  council,  with  the  consent 
of  the  county  council,  to  exercise  the  powers  conferred  by  section  8  of  the 
Commons  Act  of  1876  on  certain  urban  sanitary  authorities,  and  thus  to 
acquire  by  gift  or  purchase  any  land  or  houses  having  common  rights 
annexed  thereto.  Where  they  have  done  this,  the  district  council  will  be  in 
the  position  in  the  future  to  claim  that  the  land  in  question  remains  at  law 
a  common  and  cannot  be  lawfully  enclosed  under  the  Statute  of  Merton,  or 
otherwise,  without  the  consent  of  the  Board  of  Agriculture,  who  are  bound 
by  the  statute  above  referred  to  to  refuse  their  consent  if  it  be  not  proved 
to  their  satisfaction  that  the  enclosure  is  for  the  benefit  of  the  neighbour- 
hood. 

In  view  of  these  provisions,  the  council  of  any  district  within  whose  area 
any  common  land  exists  will  probably  deem  it  right  to  consider  whether 
they  should  not  purchase  one  or  more  cottages  or  a  small  plot  of  land 
having  a  right  of  common  annexed.     The  transaction  need  not  be  a  costly 
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one  to  the  council,  for  the  house  or  hvntl  thus  purchased  may  be  let  on  lease   Appendix, 
or  otherwise  for  its  full  value  without  risk  to  the  council  of  losing  their         ='^^ 
locus  standi. 

It  will  bo  obvious  that  the  proceeilings  niuler  the  Law  of  Commons 
Amendment  Act,  181)3,  on  the  part  of  a  local  authority  who  have  acquired 
an  interest  in  a  common  to  prevent  the  enclosure  will  be  simple  and  inexpen- 
sive, as  compared  with  a  suit  previous  to  that  Act  to  prove  that  rights  of 
common  still  exist,  and  that  sufficiency  of  common  has  not  been  left  as 
provided  by  the  Statute  of  Merton. 

The  Local  Government  Act  further  vests  in  district  councils  important 
functions  with  respect  to  the  regulation  of  commons  ;  it  often  happens  that, 
in  the  case  of  commons  in  populous  districts  or  near  to  large  towns,  which 
are  largely  resorted  to  for  recreation,  it  is  desirable  that  regulations  should 
be  made  for  the  preservation  of  order,  for  the  prevention  of  nuisances,  and 
for  maintaining  the  surface  and  natural  features  of  tlic  common.  In  such 
cases  a  district  council  may,  under  section  2(>  (2)  of  the  Local  Grovernment 
Act,  1894,  with  the  consent  of  persons  representing  one-third  in  value  of 
the  legal  interests  in  a  common,  and  with  the  consent  of  the  county  council, 
apply  to  the  Board  of  Agriculture  for  a  provisional  order  for  regulation  of 
the  common,  which  will  then  be  proceeded  with  in  accordance  with  the  pro- 
visions of  the  Commons  Act,  1870.  Where  a  regulation  scheme  has  been 
confirmed  by  Parliament,  the  common  cannot  afterwards  be  enclosed. 

If  application  is  made  by  any  other  person  or  persons  to  the  Board  of 
Agriculture  for  the  regulation  of  a  common,  the  district  council  and  the 
parish  council  within  whose  area  the  common  is  situate  are  entitled  to  notice 
of  the  same,  with  a  view  to  their  making  any  representation  they  may  deem 
necessary  to  the  board  upon  the  subject  (Local  Government  Act,  1894, 
ss.  8  (4),  and  2(3  (2)  ). 

In  the  case  of  commons  within  the  metropolitan  police  district,  applica- 
tion for  a  regulation  scheme  must  be  made  in  accordance  with  the 
Metropolitan  Commons  Acts,  186G — G9,  and  no  consent  of  the  commoners 
is  required. 

As  the  protection  of  the  rights  of  the  public  in  the  matters  above 
referred  to,  and  the  processes  to  be  adopted  in  their  assertion,  will  often 
involve  difficult  questions  of  fact  and  law,  it  will  be  well  that  district 
councils  should  consult  their  legal  advLser  before  taking  action  in  such  cases. 

Local  Government  Board, 
January,  1895. 


Memoraxdu.m    as  to   Powers  and   Duties  ok   Parish    Councils  and 
Parish   Meetings    under   the    Local   Government    Act,    1894, 

WITH    RESPECT    TO     RiGHTS    OF     WaY,    RoADSIDE    WaSTES,    COMMONS, 

Village  Greens,  and  Recreation  Grounds  (a). 
(1)  Rights  of  Way. 

It  is  the  duty  of  a  district  council,  whether  they  are  the  highway  authority 
or  not,  under  section  2(5  (1)  of  the  Local  Government  Act,  1894,  to  protect 
all  public  rights  of  way  and  to  prevent,  as  far  as  possible,  the  stopping  or 
obstruction  of  any  such  right  of  way,  whether  within  their  district  or  in  an 

(a)  Issued  by  the  Local  Government  Board  shortly  after  the  passing  of  the  Act. 
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Appendix,    adjoining  district  in  the  county  or  counties  in  which  the  district  is  situate^ 

where  the    stoppage  or   obstruction  thereof    would,  in    their  opinion,  b& 

prejudicial  to  the  interests  of  their  district  ;  and  under  sub-section  (3)  of 
the  same  section  they  may,  for  the  purpose  of  carrying  into  effect  the 
section,  institute  or  defend  any  legal  proceedings  and  generally  take  such 
steps  as  they  deem  expedient. 

If,  however,  a  parish  council  are  satisfied  that  any  right  of  way  within  the 
district  in  which  their  parish  is  comprised  or  an  adjoining  district  in  the 
county  or  counties  in  which  such  district  is  situate,  has  been  unlawfully 
stopped  or  obstructed,  they  are  empowered  by  sub-section  (4)  of  section  20 
to  make  a  representation  to  that  effect  to  the  district  council,  and  thereupon 
it  becomes  the  duty  of  the  district  council,  unless  satisfied  that  the  allega- 
tions of  such  representation  are  incorrect,  to  take  proper  proceedmgs 
accordingly.  If  the  district  council  refuse  or  fail  to  take  proceedings  in 
consequence  of  such  representation,  the  parish  council  may  petition  the 
county  council  for  the  county  in  which  the  way  is  situate,  who  are  then 
empowered  to  take  such  proceedings  as  the  district  council  might  have 
taken  in  respect  to  the  stoppage  or  obstruction  of  the  right  of  way.  These 
provisions  apply  equally  to  bridleways  as  to  footpaths. 

The  powers  referred  to  apply  to  cases  where  footways  or  bridleways  have 
been  unlawfully  stopped  or  obstructed  before  the  constitution  of  the  parish 
council  or  parish  meeting,  and  not  merely  to  cases  which  have  occurred 
subsequent  to  such  constitution.  Where,  therefore,  the  parish  council  are 
satisfied  that  a  right  of  way  has  been  stopped  or  obstructed  within  recent 
times  before  the  passing  of  the  Local  Government  Act,  it  will  be  withm 
their  competency  to  make  a  representation  to  the  district  council  on  the 
subject. 

In  a  parish  where  there  is  no  parish  council  the  parish  meeting  have, 
under  section  19  (8)  of  the  Act,  the  same  powers  as  a  parish  council  as 
regards  making  a  representation  to  the  district  council  with  respect  to  tlie 
unlawful  stoppage  or  obstruction  of  a  right  of  way  and  of  appealing  to  the 
county  council. 

No  public  right  of  way  in  a  rural  parish  can  in  future  be  lawfully  stopped 
in  whole  or  in  part  or  diverted  without  the  previous  consent  of  the  parish 
council  (section  13  (1)  ),  or  of  the  parish  meeting  where  there  is  no  council 
(section  19  (8)  ),  of  the  piirish  in  which  it  is  situate.  The  only  ground  on 
which  a  public  footpath  can  be  wholly  stopped  without  the  substitution  of 
another  is  that  it  is  unnecessary.  The  question,  therefore,  whether  it  is 
unnecessary  will  be  a  subject  for  the  consideration  of  the  parish  council  or 
parish  meeting.  The  only  ground  on  which  a  public  footpath  can  be 
diverted  is  that  the  proposed  footpath  is  more  commodious  for  the  public 
than  the  existing  footway  (Highway  Act,  1835  (5  &  6  "Will.   4,  c.   50), 

ss.  84 02).     This  also  will  be  for  the  consideration  and  determination  of 

the  parish  council  or  parish  meeting. 

The  consent  of  the  district  council  in  whose  district  the  right  of  way  is 
situate  must  also  be  obtained  before  a  public  footpath  is  stopped  or  diverted, 
and  as  the  district  council  will  in  most  cases  be  the  highway  authority,  it 
may  be  presumed  that  their  consent  will  first  be  obtained,  and  that  they  will 
communicate  their  views  to  the  parish  council  or  parish  meeting  in  whose 
parish  the  footway  is  situate. 
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In  a  parish  which   has  a  parish  council  the  parish  council   must  give    Appendix. 
"public  notice"  of  any  resolution   passed  by  them  giving  consent  to  the 
stoppage  or  diversion  of  a  footpath,  and  the  resolution  will  not  operate  : 

(a)  Unless  it  is  confirmed  by  the  parish  council  at  a  meeting  held  not  less 

than  two  months  after  the  public  notice  is  given  ;  nor 

(b)  If  a  parish  meeting  held  before  the  confirmation   resolve  that  the 

consent  ought  not  to  be  given. 

A  parish  meeting  may  be  summoned  by  the  chairman  of  the  parish 
council  or  by  any  two  parish  councillors,  or  by  the  chairman  of  the  parish 
meeting,  or  by  any  six  parochial  electors.  A  poll  must  be  taken  on  the 
question  if  it  is  demanded  by  one  parochial  elector  present  at  the  meeting. 
The  question  for  the  electors  at  the  poll  will  be  whether  the  assent  of  the 
parish  should  be  given  to  the  stopping  or  diversion  of  the  footpath. 

In  a  parish  where  there  is  no  parish  council  the  resolution  of  the  parish 
meeting  in  favour  of  the  stopping  or  diversion  of  a  footpath  must  be  con- 
firmed at  a  subsequent  meeting  of  the  parish  not  less  than  two  months  after 
public  notice  has  been  given  of  the  resolution  passed  at  the  first  meeting. 

A  parish  council  may,  subject  to  the  provisions  of  the  Act  with  respect 
to  limitations  on  expenditure,  acquire  by  agreement  any  right  of  way, 
■whether  within  their  parish  or  an  adjoining  parish,  the  acquisition  of 
which  is  beneficial  to  the  inhabitants  of  the  parish  or  any  part  thereof 
(section  8  (1)  (g)  ). 

The  parish  council  may  also,  subject  to  the  like  limitations  on  expendi- 
ture, undertake  the  repair  and  maintenance  of  all  or  any  of  the  public 
footpaths  within  their  parish,  not  being  footpaths  at  the  side  of  a  public 
road  (section  13  (2)  ). 

(2)  EoADSiDE  Wastes. 

Where  on  either  side  of  a  public  road  strips  of  land  exist  open  to  the 
public,  between  the  metalled  road  and  the  fences  beyond, ^jji'mti/acie,  the 
public  right  of  way  extends,  unless  there  is  evidence  to  the  contrary,  over 
such  strips  or  roadside  wastes,  and  they  cannot  lawfully  be  enclosed  by  the 
owner  of  the  adjoining  land  or  by  the  lord  of  the  manor  or  by  any  other 
person. 

Such  strips  may  be  of  varying  width,  and  the  adjoining  owner  has  no 
right  to  straighten  the  line  of  his  fences  by  taking  in  any  part  of  the  road- 
side waste.  It  is  not  uncommonly  believed  that  there  is  a  right  to  enclose 
up  to  fifteen  feet  from  the  centre  of  the  road.  This  is  not  so.  The 
public,  unless  it  can  be  proved  to  the  contrary,  have  the  right  to  the  whole 
of  the  roadside  waste  between  the  fences  and  the  road.  The  fact  that 
trees  or  shrubs  have  been  allowed  to  grow  up  on  these  roadside  wastes  so  as 
to  interfere  with  their  use  by  the  public  does  not  necessarily  destroy  such 
right  or  justify  their  enclosure. 

The  Local  Government  Act,  1894,  places  such  roadside  wastes  under  the 
protection  of  district  councils.  By  section  2G  it  is  provided  that  it  shall  be 
the  duty  of  every  district  council  to  prevent  any  unlawful  encroachment  on 
any  roadside  waste  within  their  district,  and  they  may  for  the  purpose 
of  performing  this  duty  institute  or  defend  any  legal  proceedings,  and 
generally  take  such  steps  as  they  deem  expedient. 
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Appendix.  As  in  the  case  of  footpaths  a  parish  council,  when  satisfied  that  a  roadside 
waste  has  been  unlawfully  encroached  on,  are  empowered  to  make  repre- 
sentations on  the  subject  to  the  district  council,  and  if  the  district  council 
neglect  or  refuse  to  take  proceedings,  the  parish  council  may  appeal  to  the 
county  council,  who  are  then  authorised  to  take  such  proceedings  as  the 
district  council  might  have  taken.  The  powers  of  the  parish  council  and 
the  district  council  are  not  limited  by  the  Local  Government  Act  to  cases 
where  the  encroachment  on  a  roadside  waste  has  been  made  after  the 
passing  of  the  Act  or  after  the  constitution  of  such  councils.  The  parish 
council,  therefore,  will  be  justified  in  making  representations  to  the  district 
council,  where  they  are  satisfied  that  unlawful  encroachments  on  roadside 
wastes  have  been  made  before  the  council  came  into  existence,  though  it 
may  not  be  expedient  on  their  part  to  do  so  in  cases  where  such  encroach- 
ments have  been  of  long  date. 

Where  no  parish  council  exists  the  parish  meeting  have  the  same  power 
as  a  parish  council  of  making  representations  to  the  district  council  and 
county  council  on  the  subject. 


(3)  Commons. 

The  Local  Government  Act,  1894,  contains  very  important  provisions 
with  the  object  of  preventing  the  unlawful  enclosure  of  commons.  Powers 
for  this  purpose  are  conferred  on  district  councils.  In  order  that  these 
powers  may  be  properly  carried  out  it  will  be  well  that  a  parish  council 
should  keep  a  careful  watch  on  any  commons  within  the  parish  and  make 
representations  to  the  district  council  when  any  enclosure  is  threatened  or 
has  taken  place 

Before  any  proceedings  are  taken  by  a  lord  of  a  manor  to  enclose  any 
common  or  part  of  a  common  under  the  statute  of  Merton,  the  consent  of 
the  Board  of  Agriculture  must  be  obtained  under  the  Law  of  Commons 
Amendment  Act,  1893,  and  that  Act  provides  that  the  Board  shall  not  give 
their  consent  to  any  such  enclosure  unless  satisfied  that  it  will  be  for  the 
benefit  of  the  neighbourhood.  Notice  of  any  such  application  to  the  Board 
of  Agriculture  must  be  served  upon  the  council  of  any  parish  in  which  such 
common  or  any  part  of  it  is  situate  (Local  Government  Act,  189-1,  s.  8  (4)  ). 
The  parish  council,  therefore,  in  such  a  case  will  have  the  opportunity  of 
stating  their  objections  to  the  enclosure. 

With  a  view  also  of  affording  means  of  preventing  the  complete  extinction 
of  all  rights  of  common,  which  might  entitle  the  owner  of  the  soil  to  claim 
that  the  common  no  longer  exists  as  such,  power  is  given  to  district  councils, 
with  the  consent  of  the  county  council,  to  purchase  any  house  or  land 
having  common  rights  annexed  thereto  (section  2G  (2)  ).  It  would  be  well 
for  a  parish  council  where  a  common  exists  within  the  parish  to  make  any 
representation  to  the  district  council  which  they  may  deem  desirable  on  the 
subject,  and  bring  under  their  attention  any  opportunity  which  may  occur 
of  effecting  such  a  purchase. 

The  parish  council  are  not  themselves  invested  with  any  such  power  of 
purchasing.  They  may,  however,  acquire,  by  gift,  any  land  with  rights  of 
common  attached,  and  they  may  purchase  for  purposes  of  recreation  any 
land  ;  and  if  such  land  should  have  a  right  of  common  attached  to  it  this 
will  be  a  great  security  against  the  enclosure  of  the  common. 
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Power  is  given  by  the  Local  Government  Act,  s.  26  (2),  to  district  Appendix. 
couacils  tu  apply  to  the  Board  of  Agriculture  for  a  scheme  for  regulating 
any  common  within  their  district,  with  the  consent  of  the  county  council 
and  of  persons  representing  one-third  in  value  of  the  legal  interests  in  the 
common.  Such  a  scheme  must  be  confirmed  by  Parliament.  A  parish 
council  within  whose  parish  such  commons  are  situate  are  entitled  to  notice 
of  any  application  for  schemes  of  regulation,  and  may  make  such  repre- 
sentations to  the  Board  of  Agriculture  as  they  may  think  fit. 

(4)  Village  Greens  and  Recreation  Grounds. 

Where  on  any  open  land  the  inhabitants  of  a  village  or  parish  have  from 
time  immemorial  been  accustomed  to  play  games,  such  custom  practically 
constitutes  the  land  a  village  green,  and  the  inhabitants  cannot  lawfully  be 
deprived,  by  enclosure  or  otherwise,  of  their  right  so  to  use  it.  In  such 
a  case,  where  any  attempt  is  made  to  injure  the  green,  or  to  interrupt  its  use 
as  a  place  of  exercise  and  recreation,  the  parish  council  may  proceed  against 
the  person  committing  such  act  before  the  justices,  and  such  person,  if  con- 
victed, is  liable  to  damages  and  penalties.  See  Inclosure  Act,  1857,  s.  12, 
extended  by  Commons  Act,  1876,  s.  29,  and  applied  to  parish  councils  by 
the  Local  Government  Act,  1894,  s.  6  (1)  (c)  (iii). 

Not  unfrequently  a  village  green,  a  recreation  ground,  or  a  fuel  allotment 
has  been  allotted  under  some  enclosure  award  to  the  churchwardens  and 
overseers  of  a  parish.  Where  this  has  been  the  case,  such  land  v>"ill  hence- 
forth be  vested  in  and  managed  by  the  parish  council  (Local  Government 
Act,  1894,  ss.  5  (2)  (c)  and  6  (1)  (c)  (iii) ). 

Where  there  is  no  parish  council  the  village  gi-een,  or  other  recreation 
ground,  vests  in  the  chairman  of  the  parish  meeting  and  the  overseers 
(section  19  (7)),  and  the  county  council  have  the  power  of  conferring 
on  the  parish  meeting  the  right  to  make  byelaws  in  respect  of  it 
(section  19  (10)). 

A  fuel  allotment  may  be  made  available  for  purposes  of  recreation  by  a 
scheme  of  the  Charity  Commissioners,  on  the  application  of  a  parish  council, 
when  they  are  the  trustees  of  the  allotment,  under  the  provisions  of  the 
Commons  Act,  1876,  s.  19. 

A  parish  council  is  empowered  to  purchase  or  acquire  land  for  a 
recreation  ground,  and  for  public  walks. 

With  respect  to  any  village  green,  recreation  gi-ound,  open  space,  or 
public  walk  for  the  time  being  under  the  control  of  the  parish  council,  the 
council  may  make  byelaws  for  its  regulation  (Local  Government  Act,  1894, 
s.  8  (1)  (d),  and  Public  Health  Act,  1875,  ss.  164  and  183—186). 

Local  Government  Board, 
March,  1895. 
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CIECULAK   TO   SCHOOL    BOA.RDS   AND    SCHOOL   MANAGERS 
IN  RURAL  PARISHES. 

As  TO  THE  Use  of  Schoolrooms  in  Purlic  Elementary  Schools  bv 
Pakochial  Electors  and  Parish  Councils. 

Education  Department, 

Whitehall,  London,  S.W., 
Sir,  30rt  November,  1894. 

By  section  4  of  the  Local  Government  Act,  1894,  a  right  is  con- 
ferred upon  parochial  electors  and  parish  councils  in  rural  parishes  to  use, 
under  certain  circumstances,  and  for  the  purposes  mentioned  in  the  section, 
any  suitable  room  in  the  schoolhouse  of  any  public  elementary  school 
receiving  a  grant  out  of  moneys  provided  by  Parliament. 
The  text  of  the  section  is  as  follows  : 

4. — (1)  In  .any  rural  parish  in  which  theve  is  no  suitable  public  room  vested  in  the 
parish  council  or  in  the  chairman  of  a  parish  meeting  and  the  overseers  which  can 
be  used  free  of  charge  for  the  purposes  in  this  section  mentioned,  the  parochial 
electors  and  the  parish  council  shall  be  entitled  to  use,  free  of  charge,  at  all  reason- 
able times,  and  after  reasonable  notice,  for  the  purpose  of — 

(a)  The  parish  meeting  or  any  meeting  of  the  parish  council  ;  or 

(b)  Any  inquiry  for  parochial  purposes  by  the  Local  Government  Board  or  any 

other  Government  department  or  local  authority  ;  or 

(c)  Holding  meetings  convened  by  the  chairman  of  the  parish  meeting  or  by  the 

parish  council,  or  i£  as  to  allotments  in  the  manner  prescribed  by  the 
Allotments  Act,  1890,  or  otherwise  as  the  Local  Government  Board  may 
by  rule  prescribe,  to  discuss  any  question  relating  to  allotments,  under  the 
Allotments  Acts,  1887  and  1890,  or  nnder  this  Act ;  or 

(d)  The    candidature   of    any   person    for   the   district  council    or    the    parish 

council;  or 

(e)  Any  committee  or  officer  appointed,  either  by  the  parish  meeting  or  council  or 

by  a  county  or  district  council,  to  administer  public  funds  within  or  for  the 
purposes  of  the  parish 
any  suitable  room  in  the  schoolhouse  of  any  public  elementary  school   receiving 
a  grant  out  of  moneys  provided  by  I'arliament,  and  any  suitable  room  the  expense  of 
maintaining  which  is  paj'able  out  of  any  local  rate  : 

Provided  that  this  enactment  shall  not  authorise  the  use  of  any  room  used  as  part 
of  a  private  dwelling-house,  nor  authorise  any  interference  with  the  school  hours  of 
an  elementary  day  or  evening  school,  nor,  in  the  case  of  a  room  used  for  the 
administration  of  justice  or  police,  with  the  hours  during  which  it  is  used  for  these 
purposes. 

(2)  If,  by  reason  of  the  use  of  the  room  for  any  of  the  said  purposes,  any  expense 
is  incurred  by  the  persons  having  control  over  the  room,  or  any  damage  is  done  to 
the  room  or  to  the  building  of  which  the  room  is  piirt  or  its  appurtenances,  or  the 
furniture  of  the  room  or  the  apparatus  for  instruction,  the  expense  or  damage  shall 
be  defrayed  as  part  of  the  expenses  of  the  parish  meeting  or  parish  council  or 
inquiry  as  the  case  may  be  ;  but  wlien  the  meeting  is  called  for  the  purpose  of  the 
candidature  of  any  person,  such  expense  or  damage  shall  he  reimbursed  to  the 
parish  meeting  or  the  parish  council  by  the  persons  by  whom  or  on  whose  behalf  the 
meeting  is  convened. 

(3)  If  any  question  arises  under  this  section  as  to  what  is  reasonable  or  suitable, 
it  may  be  determined,  in  the  case  of  a  schoolhouse,  by  the  Education  Department, 
in  the  case  of  a  room  used  for  the  administration  of  justice  or  police,  by  a  Secretary 
of  State,  and  in  any  other  case  by  the  Local  Government  Board. 
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It  will  be  seen  that  under  sub-section  (3)  of  the  section  above  quoted  the   Appendix, 
duty  is  imposed  upon  the  Education  Department  of  settling  any  question 
arising  under  the  section  as  to  what  is  "  reasonable  "  or  "  suitable,"  that  is 
to  say — 

(a)  Whether  (1)  the  lime  for  which  the  use  of  a  room  is  required,  and 

(2)  the  notice  given  of  intention  to  use  it,  is  reasonable  ;  and 

(b)  Whether  the  particular  room,  the  use  of  which  is  required,  is  suitable 

for  the  purpose  in  view. 

(a)  (1)    Wliat  is  Reasonable  Time. 

As  regards  reasonable  time  it  is  expressly  declared  by  the  proviso 
appended  to  sub-section  (1)  that  nothing  shall  authorise  any  interference 
with  the  school  hours  of  an  elementary  day  or  evening  school.  The  first 
use  of  a  schoolroom  is  for  education,  and  in  requiring  the  use  of  a  room 
for  any  of  the  purposes  enumerated  in  the  section,  especial  care  should  be 
taken  to  select  a  time  which  will  cause  no  inconvenience,  or  the  very  least 
possible,  to  the  persons  responsible  for  the  due  conduct  of  the  day  or 
evening  school. 

The  same  care  should  be  taken  in  cases  where  classes  are  conducted  at 
fixed  times  in  the  schoolroom  in  connection  with  the  technical  education 
committees  of  county  councils.  In  deciding  what  is  "  reasonable  time," 
the  department,  if  appealed  to  for  a  decision,  will  be  largely  influenced  by 
the  consideration  whether  in  any  particular  case  efforts  have  been  made  to 
avoid  unnecessary  difficulty  and  friction.  On  the  one  hand  the  parish 
council  and  parochial  electors  should  do  all  that  is  possible  to  avoid  asking 
to  have  the  use  of  a  room  at  a  time  when  it  is  known  to  be  really  required 
for  other  purposes.  On  the  other  hand  the  persons  having  control  over 
the  room  will  be  acting  for  the  convenience  of  the  parish,  if  they  will  take 
care  to  make  known  at  what  times  they  require  the  room  for  their  own  use 
and  at  what  times  it  will  be  ordinarily  available  for  use  by  the  parish 
council  or  parochial  electors  if  so  required  under  section  4.  It  is  hoped  that 
good  feeling  between  the  school  boards  and  school  managers  on  the  one 
hand  and  the  parish  councils  and  parochial  electors  on  the  other  will 
prevent  any  needless  difficulties  arising  under  the  statutory  provision. 

(a)  (2)  What  is  Reasonable  Notice. 
There  remains  the  question,  "What  is  reasonable  notice?"  This 
question  is  a  somewhat  wide  one,  but  the  Education  Department  regard  it 
as  relating  principally  to  the  length  of  time  intervening  between  the 
receipt  of  the  notice  by  the  persons  having  the  right  to  dispose  of  the 
school,  and  the  date  for  which  the  use  of  the  school  is  required.  The 
Department  consider  that,  except  as  regards  some  meetings  of  parish 
councils,  the  notice  should  be  served  in  no  case  less  than  seven  clear  daj's 
before  the  date  named,  and  that  in  most  cases  longer  notice,  as  a  rule  not 
less  than  fourteen  days'  notice,  should  be  given.  It  will  be  observed  that 
not  less  than  seven  clear  days'  notice  is  required  by  Schedule  I.,  Part  1, 
rule  2,  of  the  Local  Government  Act,  1894,  before  any  parish  meeting  can 
be  held.  As  regards  some  meetings  of  parish  councils,  a  shorter  notice 
may  suffice.  By  Schedule  I.,  Part  2,  rule  5,  of  the  Act  notice  of  a  meeting 
of  a  parish  council  must  be  given  at  least  three  clear  days  beforehand.  It 
is  probable  that,  on  most  occasions,  the  parish  council  will  only  require  for 
its  meetings  a  class-room,  if  there  is  one  attached  to  the  school,  and  in  any 
case  the  preparation  of  a  room  for  the  limited  number  of  persons  who  will 
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Appendix,    be  members   of  the   parish   council  will    not   cause   much   inconvenience. 

The    Department,  therefore,   think    that   three   clear  days'   notice   will  be 

ordinarily  sufficient  for  a  special  parish  council  meeting,  but  longer  notice 
should,  as  a  general  rule,  be  given.  As  regards  the  four  regular  statutory 
meetings  of  the  parish  council,  including  the  "  annual  meeting,"  an 
endeavour  should  be  made  to  fix  the  dates  at  the  beginning  of  each  year, 
and  to  give  formal  notice  of  them  to  the  school  managers  so  soon  as  the 
dates  are  fixed.  In  the  case  of  each  of  these  regular  meetings  fourteen 
clear  days'  notice  should  be  given. 

Notices  will  be  considered  to  run,  in  the  case  of  board  schools  from  the 
service  of  a  properly  addressed  notice  at  the  regular  place  of  business 
or  residence  of  the  chairman  or  clerk  of  the  school  board,  and,  in  the  case 
of  schools  not  provided  by  school  boards,  from  the  service  of  a  notice 
addressed  to  the  school  managers  at  the  schools  in  which  the  room  is 
required  (a).  Arrangements  should,  of  course,  be  made  by  the  persons 
having  the  disposal  of  the  schools  for  the  immediate  transmission  to  the 
proper  quarter  of  any  such  notice.  Unless  notice  is  served  as  above 
indicated  the  Department  will  not  hold  it  to  be  reasonable  notice  under  the 
section. 

(p.)   Wliat  Is  a  Siiitahle  Eooiii. 

The  Education  Department  do  not  apprehend  that  any  serious  difficulty 
is  likely  to  arise  as  to  the  suitability  of  the  room,  since  it  is  specially 
declared  at  the  end  of  sub-section  (1)  that  the  use  of  any  room  used 
as  part  of  a  private  dwelling-house  is  not  authorised  by  the  section.  Any 
questions  as  to  suitability  will,  therefore,  be  confined  to  demands  to  use 
one  room  or  another  in  the  school  proper,  exclusive  of  the  teacher's 
residence. 

(c)    Use  of  Srlioolniom  for  Candidature  Purposes. 
As  regards  the  use  of  a  room  under  section  4(1)  (d)  for  the  candidature 
of  any  person  for  the  district  council  or  the  parish  council  the  Act  provides 
that  the  room  can  be  used  by — 

(a)  The  parish  council  ; 

(b)  The  parochial  electors. 

With  regard  to  such  use  by  the  parochial  electors  the  Department  are 
advised  by  the  law  officers  of  the  Crown  that  the  notice  to  be  given  to  the 
persons  having  control  over  the  room  should  proceed  from  the  parochial 
electors  and  not  from  the  candidate,  and  that  the  right  to  use  the  room  is 
not  a  right  of  the  candidate,  but  a  right  of  the  electors  or  the  council. 
The  law  officers  further  consider  that  the  expression  "  parochial  electors" 
means,  not  any  section  or  majority  of  such  electors,  but  the  body  as  a 
whole,  that  is  to  say,  acting  as  a  parish  meeting,  and  that  the  only  way  for 
the  parochial  electors  to  demand  the  use  of  the  room  is  by  notice 
given  pursuant  to  a  resolution  at  a  parish  meeting. 

I  have  the  honour  to  be,  Sir, 

Your  obedient  servant, 
G.  W.  Kekewich. 

(rt)  As  to  the  management  of  public  elementary  schools  under  the  Education 
Act.  1902,  see  the  note  (intituled  "  Schoolrooms  ")  to  s.  4  of  the  Local  Government 
Act,  1894,  ante,  p.  16. 
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A. 

ABANDONMENT 

of  atldptive  Act  in  rural  parish,  37. 

ABSENCE 

from  meetings,  vacation  of  office  bypavisli  or  district  councillor,  giianiian, 
member  of  metropolitan   vestry,   or   of   Woolwicli   Local  Board, 
by,  157,  158. 
office  to  be  declared  vacant,  157. 
of  chairman  of — 

district  council  or  board   of  guardians,   vice-chairman   to   act   in 

case  of,  187. 
parish  council,  vice-chairman  may  act  in  case  of,  222. 

meeting,  appointment  of  person  to  preside  iu  case  of,  220. 

ACCEPTANCE  OF  OFFICE 
by  district  councillors,  164. 
guardians,  1G4. 

members  of  metropolitan  vestry,  and  of  "Woolwich  Local  Boaid,  164. 
parish  councillors,  11,  221. 

ACCESS 

of  incumbent,  churchwardens,   and  parish  council  to  parish  books  and 
documents,  89. 

ACCOUNTS, 

General   Orders  of  Local  Government  Board  as  to   audit   of   accounts 
of  rural  district  councils,  parish  councils,  parish  meetings,  and  joint 
committees,  251,  254,  256,  263,  273,  278,  287. 
inspection  of  accounts   of  parish   council,   parish    meeting,   and    rural 

district  council,  185. 
of  charities,  powers  of  Charity  Commissioners  to  require,  81,  82. 

county  council  in  executing  powers  of  del'aulting  district  council,  192. 
parish  and  district  councils,    of   parish   meetings   of  small   parishes, 
and    of   committees   and    otiicer.s,   to    what   date   to    be   made 
up,  181,  182. 
audit  of,  182—185. 
form  of,  182. 
parochial  charities,  to  be  annually  submitted  to  parish  meeting,  81. 

entered  in  minute  book  of  parish  meeting,  82. 

receipts  and   expenditure,    before   appointed    dav,   saving    for  audit 

of,  216.  •  ,,...  ,  ,^ 

rural  district  administered  by  council  of  adjoining  district,  to  be' kept 

separate,  106. 

publication  of  abstract  of,  modification  of  enactments  as  to,  184,  252. 

ACQUISITION  OF  LAND  BY  PARISH  COUNCIL 

for  purposes  of  buildings,  recreation  grounds,  and  public  walks,  40. 
incorporation  of  Lands  Clauses  Acts  (except  comjiulsory  clauses),  46. 

s.  178  of  Public  Health  Act,  1875,    46. 
otherwise  than  by  agreement.     (See  Compulsory  Acquisition". 
powers  for,  46 — 58. 
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ACTIONS, 

saving  for  existing  or  pending,  217. 

ADJUSTMENT  OF  PROPERTY,  Etc. 

for  purposes  of  Act  may  l:ie  made  by  agreement,  194. 
application  of  capital  sums  received  under,  197. 
borrowing  for  purposes  of  making  payments  under,  196. 
in  default  of  agreement  to  be  made  by  arbitration,  196. 
payments  under,  out  of  what  fnnd  to' be  made,  196. 
what  agreement  may  provide  for,  195. 
of  areas  altered  by  Act,  197,  198. 

improvement  commission  having  harbour  powers,  193. 
on  constitution,  extension,  or  diminution  of  urban  district,  176,  177. 
creation  of  Ijorough,  176,  177. 
dissolution  of  grou)j  of  parishes,  136. 

parish  council,  137. 
separation  of  one  parish  from  group,  137. 

ADMINISTRATION 

of  affairs  of  rural  district  with  less  than  five  councillors  by  council  of 
adjoining  district,  106. 

ADOPTIVE  ACTS, 
adoption  of — 

in  part  of  rural  parish,  38. 

rural  parish,  to  be  by  parish  meeting,  33. 
urban  district,  approval  of  council  required  to,  191. 
area  in  which  in  force,  alteration  of,  175. 
authority  for  executing,  parish  council  to  be,  40. 

continuance  of  existing  authority  when  in  force  in  part  of  parish  or 

in  parish  not  having  parish  council,  34,  172. 
vacancies  in  bodies  continued,  filling  of,  34. 
committees  of  parish  council  for  purposes  of,  40. 
consent  or   approval   of  parish   meeting  substituted  for  that  of  vestry 

under,  38. 
definition  of,  33. 
expenses  under — 

Burial  Acts  where  joint  committee  appointed,  233,  234. 
to  be  excluded  in  calculating  maximum  of  expenditure  of  parish 
council,  68. 
included    in   calculating  maximum    expenditure    of    parish 

meeting  having  no  council,  95. 
stated  on  demand  note  for  rate,  70. 
financial  statement  of  joint  committees  appointed  for  purposes  of.  General 

Orders  as  to,  278,  287 . 
incidence  of  rates  un<le)-,  not  to  be  affected,  39. 
loans  of  parish  council  for  purposes  of,  70,  72. 

ultimate  charge  of,  72. 
majority  rer^uired  under,  like  majority  of  parish  meeting  or  parochial 

electors  required,  37,  38. 
property— 

ajiplicalde  to  payment   of  expenses   under,   to   continue   to   be   so 

applicable,  39. 
debts,  and  liabilities  of  superseded  authority  under,  174. 
resolution  to  provide  burial  ground  to  be  deemed  adoption  of  Burial 

Acts,  40. 
sale  of  lands  acquired  under,  45. 

summary  of  provisions  as  to  adoption  and  execution  of,  33,  34. 
transfer  to  parish  council  of  powers,  etc.,  of  existing  authorities  under,  39. 
in  force  in  part  of  parisli,  172. 
councils,  or  parish  and  urban  district  councils  of  powers 
of  authority  under,  where  area  in  which  in  force  in 
different  pnri.shes,  173. 
urljan  district   council  of  powers,  etc.  of  existing  authorities 
under,  190. 
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"AFFAIRS  OF  THE  CHURCH," 

meaning  of,  204. 

AGENT, 

county  council  may  employ  district  council  as  their,  193. 

AGREEMENTS 

between  parish  councils  for  certain  purposes,  44. 
saving  for  existing,  217. 

AGRICULTURAL  HOLDINGS  (ENGLAND)  ACT,  1883, 

assessment  in  accordance  with,  of  amount  payable  by  parish  council  for 
depreciation  or  by  landlord  for  improvements,  on  determination   of 
tenancy  created  by  compulsory  liiring,  04. 
compensation  payable  by  landlord  for  improvements  under,  on  termina- 
tion of  tenancj',  60. 

AGRICULTURAL  RATES  ACT,  1896, 

General   Order   of   Local  Goverument  Board  prescribing  forms  of  rate 
receipt  check  book  and  demand  note,  445. 
circular  issued  with  Order,  448. 

ALDERSHOT, 

saving  for  powers  of  Secretarv  of  War  to  nominate  members  of  local  board 
of,  188. 

ALIENS, 

disqualification  of,  for  certain  offices,  150,  151. 

ALLOTMENTS, 

acreage  of,  when  land  hired  by  parish  council,  63. 

application  of  surplus  rent  from,  242. 

common  pasture  included  in  term,  57. 

compensati(jn  for  improvements  or  crops,  when  tenant  may  obtain  on 

giving  up,  63,  64. 
compulsory  acquisition  of  land  for,  district  council  to  apply  for  order 
for,  48. 
on  their  dufault  parliamentary  electors  or  parish  council  mayiietition 
county  council  for  order  for,  32,  48,  49,  57. 
See  also  Cojipdl.sory  Acquisition. 
erection  of  buildings  on,  63. 

held  by  trustees,  permissive  transfer  of,  to  parish  council,  76. 
hiring  of  land  for  by  parisli  council,  58. 
district  council,  58. 
See  ((ho  Compclsory  Hiring  of  Land. 
holding  or   nuxnagement  of,   transfer   to   parish  councils   of  powers  of 

overseers  as  to,  29 — 31. 
land  hired  bv  parish  council  for,  application  to,  of  certain  provisions  of 
Allotments  Act,  1887,    63. 
land  purchased  for,  to  be  assured  to  whom,  55,  56. 
letting  of,  by  parish  council,  no  consent  required  to,  45. 

when  land  hired,  63. 
managers  of,  application  for  election  of — 
by  parish  council,  32. 

parliamentary  electors,  32. 
parish  council  to  exercise  powers  of,  33. 
meetings  to  discuss  questions  as  to,  use  of  schoolroom,  etc.  for,  14  et  seq. 
permanent   pasture   not   to  be  broken   up  for,  except  with   consent  of 

landlord,  63,  64. 
power  of  Charity  Commissioners  to  modify  provisions  as  to,  243. 
representation  as  to — 

may  be  made  by  parish  council,  32,  57. 

parliamentary  electors,  32. 
restriction  on  price  or  rent  to  be  paid  for  land  for,  55. 
sale  of  superfluous  or  unsuitable  land  acquired  for,  55,  417  et  scif 
standing  committee  of  county  council  for  purposes  of,  55. 
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ALLOTMENTS— co)!<jn!(«7. 

transfer  to  parish  councils  of  powers,  etc.  of  overseers  as  to  holding  and 

management  of,  29 — 31. 
summary  of   provisions   as   to,   under   Poor  Law  and   Inclosure   Acts, 
wardens  of,  parish  council  to  exercise  powers  of,  33.  29 — 31. 

ANNUAL  MEETING 

of  board  of  guardians  or  district  council,  186. 
parish  council,  date  for,  12. 

chairman  of  previous  year  to  preside  at  election  of  new 
chairman  at,  13. 
to  be  elected  at,  13. 
circular  of  Local  Government  Board  as  to,  505. 
order  of  business  at,  221. 
overseers  to  be  a]ipointed  at,  21,  221. 
meeting,  date  for,  218,  233. 

of  parish    having   no    council,  election  of  chairman 
at,  92. 
APPEALS 

against  decision  l>y  Charity  Commissioners  of  questions  as  to  charities, 

199. 

poor  rate  when  powers,  etc.  of  overseers  transferred  to  councils  of 

boroughs  or  other  urban  districts  or  to  representative  body  in 

borough  or  district,  126. 

valuation  lists,  transfer  to  parish  council  of  powers  of  overseers 

as  to,  26,  27. 

in  respect  of  county  rate,  county  rate  basis  or  poor  rate,  transfer  to  pai-ish 

councils  of  powers  of  overseers  as  to,  26,  27. 
time  for  appealing  against  county  rate  or  county  rate  basis,  28. 
to  Appeal  Court  against  decisions  of  High  Court  determining  questions 
as  to  transfer  of  powers,  vesting  of  property  and  charities,  etc.,  200. 
Local  Government  Board — 

against  order  of  county  council  as  to  areas,  etc.,  reduction  of  time 
for,  138. 
refusal  of  county  council  to  make  order  for  compulsory 
acquisition  of  land,  49,  50. 

APPLICATION 

for  conferment  on  urban  district  council  or  other  representative  body 
of  certain  powers  as  to  overseers  and  parish  councils,  by  whom  to 
be  made,  125,  127. 
division  of  rural  parish  into  wards,  by  whom  to  be  made,  90. 
before  appointed  day,  214,  215. 
of  capital  moneys  received  under  adjustments,  197. 

county  council  for  conferment   of   urban   powers   on   rural   district 

council,  111. 
district  council  for  annual  retirement  liy  thirds  of  guardians  who  now 

retire  simiiltaneously,  100. 
grouped  parishes  for  dissolution  of  group,  136. 
guardians  for  the  simultaneous  retirement  of  whole  board,  100. 

for  annual   retirement  by   thirds    where    guardians  now   retire 
together  at  end  of  tliird  year,  100. 
parish  council — 

for  conferment  of  urban  powers  on  rural  district  council, 
division  of  parish  into  wards,  90.  111. 

election  of  allotment  wardens,  32. 
the  regulation  or  inclosure  of  commons,  41. 
meeting— 

for  additional  powers,  96. 
dissolution  of  group,  136. 

establishment   of    parish    council    in   small    parishes, 

2,  136. 

or    dissolution    of    parish   council    on 

increase   or   decrease   in  population, 

137. 
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APPLICATION— contmwerf. 

of  parish  meeting — continued. 

for  formation  or  dissolution  of  school  board,  170. 
grouping  order,  136. 
parochial  electors  for  division  of  parish  into  wards,  90. 
urban  district  council  fur  sinudtaneous  retirement  of  whole  council,  105. 
to  Board  (jf  Agriculture  and  Fislieries  in  relation  to  commons,  notice  of — 
to  be  given  to  district  council,  113. 
parish  council,  4G. 

APPOINTED  DAY 

for  alterations  of  areas  and  boundaries  to  affect  iirst  elections,  214,  215. 
coming  into  office  of  persons  first  elected,  214. 
first  elertions  under  Act,  214. 

purposes  of  elections  and  of  parish  meetings  in  parishes  not  having 
parish  council,  21.'i. 
of  powers,  etc.  of  bodies  elected  under  Act  and  other  matters  not 
specifically  mentioned,  215. 
transferred  to  tuwn  councils,  215. 
where  county  counuil  postpone  transfer  of  highway  powers,  215,  216. 

APPOINTMENT 

of  arbitrator  to  settle  questions — 

as  to  compulsory  hiring  of  land,  59,  64,  66. 
of  compensation  for  compulsory  acquisition  of  land,  54. 
assistant  overseers — 

by  councils  of  boroughs  or  other  urban  districts,  or  by  representa- 
tive body  in  borou,i;h  or  districtt,  125 — 128. 
guardians,  repeal  of  enactment  authorising,  210. 
justices  on  nomination  of  vestry,  21. 
metropolitan  borough  councils  in  London,  127. 
parish  council,  21. 

meeting  of  small  parishes,  94. 
revocation  of,  21,  22,  94,  126. 
beneficiaries  of  charities  by  parish  council  or  appointees,   in  lien  oi 
vestry,  79. 
in  grouped  parishes,  136. 
clerk  of  parish  council,  86,  87. 
committees — 

by  district  councils,  178,  179. 
parish  council,  178. 

meeting  of  small  parish,  93. 
joint  committees  of  parish  and  district  councils,  180. 
members  of  parish  council  as  members   of   committee  under  Small 
Holdings  Act,  1892,   33. 
as  members  of  parochial  committees,  83. 
overseers — 

by  justices,  21. 

parish  council,  21,  22,  221. 

meetings  of  small  parishes,  94. 

notice   of  ai'pointnients  to  be  given  to  guardians, 
form  of  notice,  434—438  d  .•.eg.  21,  22,  94. 

memoranda  of  Local  Government  B(jard  as  to  appointments — 

by  councils  of  borcjughs  and  other  urban  districts,  or  by  repre- 
sentative body  in  borough  or  district,  125 — 128. 
guardians   on   failure  of  authority  authorised   to  appoint 

to  notify  appointments,  167,  168. 
parish  councils  and  meetings,  440 — 445. 
to  re])lace  churchwardens,  23. 
parochial  committees  by  rural  district  council,  83. 
person  to  act  temporarily  if  parish  council  unable  to  act,  IGO. 
returning  officer  at  elections,  rules  to  provide  for,  161. 
temporary  district  council,  in  case  of  inability  of  council  to  act,  187. 
treasurer  of  parish  council,  88. 
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APPOINTMENT— fOMh'jmed. 

of  trustees  of  parochial  charities  — 

by  council  of  borou<,'h  or  other  urban  district,  126. 
parish  council  in  lieu  of  vestry,  79. 

not  to  apply  to  recent  foundations,  83. 
determination  of,  questions  as  to,  199,  200. 
in  grouped  parishes,  136. 

lieu  of  overseer  trustees  by  parish  council,  77. 

meeting    in  small   parishes, 
parish  divided  by  Act,  131.  94. 

memorandum  of  Charity  Commissioners  as  to,  305. 
of  additional  trustees  by  parish  council,  78. 
vestry  clerk,  not  to  be  made  by  parish  council,  87. 
vice-chairman  of — 

board  of  guai-diaus,  187. 
district  council,  187. 
parish  council,  222. 

APPORTIONMENT 

of  rent  between  land  compulsorily  hired  by  parish  council  and  remainder 
of  tenant's  holding,  60,  61. 

APPROVAL 

by  Charity  Commissioners — 

of  number   of  additional   trustees   of  parochial   charity   to    be 
■    ■  .appointed  by" parish  council,  78. 

order   of   county    council    dealing  with   charities   of  parish 
'■  divided  by  Act,  131. 

transfer  to  parish  council  of  property  held  by  trustees,  76. 
county  e'bimeil,  of  expenses  of  parish  council  involving  loan,  67. 
urban  district  council  of  adoption  of  adoptive  Acts  for  part  of  urban 
district,  191. 
of  acts  of  committees — 

appointed  by  parish  meeting  of  small  parishes,  93. 
and  district  council,  178. 
See  also  Co!js1:nt. 

ARBITRATOR 

for  adjustment  of  property  and  liabilities,  powers  of,  196. 

settlement  of  compensation   payable    on  compulsory  acquisition   of 
land — 
appointment,  remuneration  and  powers  of,  54. 
no  additional  allowance  on  account  of  compulsion  to  be  made 

by,  54. 
who  may  appear  and  be  heard  before,  54. 
settlement  of  questions  as  to  compulsory  hiring   of  laud  for  allot- 
ments— 
appointment  of,  54,  59. 
award  of,  deposit  and  inspection  of,  62. 
matters  to  be  taken  into  consideration  by,  61 
no   increase  of  rent  payable   by  parish   council  on  account   of 

compulsion  to  be  made  b}',  61. 
questions  which  may  be  determined  by,  59 — 61. 
report  by,  as  to  condition  of  land  taken,  deposit  and  inspection 

of,  62. 
to  adjust  rights  of  parish  council  and  landlord  on  determination 
of  tenancy  of  parish  council,  64. 
determine  compensation  payable  by  landlord  on  resumption  of 
possession  of  land  to  work  minerals,  65,  66, 

AREAS  AND  BOUNDARIES,  129. 
alteration  of  — 

areas  in  more  than  one  county  or  of  areas  affecting  boundary  of 
under  adoptive  Acts,  175. 

union  in  more  than  one  county,  making  of  by  joint   com- 
mittee, 133,  134. 
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AREAS  AND  BOUNDARIES— cow«i?iMC(i. 
alteration  of — continued. 

boundaiT  of  county  or  borough,  l^U. 

or  union  or  division  of  parish  may  be  made  and  confirmed 
under  s.  57  of  Act  of  1888,    132,  133. 
notice    of   order  to   be   given   to   parisb   council    or 
meeting,  132. 
poor  law  union,  131. 
alterations — 

affecting  first  elections,  making  of,  214,  215. 

of  areas  made   by   Act,   power  of  county   council   to  provide  for 
adjustments  and  other  matters   mentioned   in  s.  59   of  Act 
of  1888,    197. 
copy  of  every  order  alterinj,',  to  be  sent  to   Local   Government 
Board  and  Board  of  Agriculture  and  Fisheries,  200. 
county  council  to  consider  every  case — 

of  parish  and  rural  sanitary  district  in  more  than  one  county,  129. 
in  niore  than  one  sanitary  district,  129. 
rural  parish  co-extensive  with  rural  sanitary  district,  129. 
with  less  than  200  population,  129. 
sanitary  district  with  less  than  hve  elected  members,  129. 
orders  of  county  councils  to  provide  for — 

every  parish  and  rural  district  being  in  same  county,  130. 

being  in  same  county  district,  130. 
order  may  provide  for  settlements  of  pau|iers,  5. 
orders  to  be  deemed  made  under  s.  57  of  Local  Government  Act,  1888, 

133. 
period  within  which  county  council  may  make  orders  under  s.  36, 134. 
the  union  with  adjoining  district  of  every  rural  district  having  less 

than  five  elected  members  of  rural  authority,  130. 
transfer  to  Local  Government  Board  of  powers  of  county  council  at 
expiration  of  period,  134,  135. 

ASSEMBLY  OF  PARISH  MEETING,      ' 
annual  assembly,  date  for,  218,  233. 
hour  of,  6. 
how  often,  6. 
notice  of,  to  be  given,  218. 

how  to  be  given,  168. 
of  parish  having  no  council —  . 

chairman  of  parish  meeting  to  be  elected  at  annual  assembly,  92. 

how  often,  93. 

time  and  jjlace  of,  to  be  fixed  by  chairman,  149. 
time  and  place  of,  to  be  fixed  by  parish  council,  149. 

ASSISTANT  OVERSEERS, 
appointment  of — 

as  clerk  to  parish  council,  87,  209. 

by  council  of  borough  or  other  urban  district  or  by  representative 
body  in  borough  or  district,  125  —  128. 
justices  on  nomination  of  VL-stry,  21. 
...f     -metropolitan  borough  councils,  127. 

parish  councils,  21,22. 
■    ■  '  meeting  of  small  parishes,  94. 

revocation  of  appointment  of,  21,  22,  94,  126. 
remuneration  of,  87. 
of  existing,  210. 
"repeal  of  enactment  enabling  guardians  to  appoint,  210. 
security  to  be  given  by,  22. 
tenure  of  office  of,  22. 

of  existing,  210. 
to  become  officer  of  parish  council,  209. 

AUDIT, 

General  Orders  of  Local  Government  Board  as  to,  251,  254,  256,  263 

273,  278,  287 
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XUmT— continued.  ,     .        .  ,  -en 

of  accounts  of  parish  aud  district  council  and  of  parish  meeting  of  small 
parishes,  and  of  their  committees  and  officers,  182 — 185. 
application  to,  of  provisions  applicable  to  accounts  of  urban  sanitary 
authorities,   182. 
provisions  of  Public  Health  Act,  1875,  as  to,  182—184. 
publication  of  notice  of,  and  of  auditor's  report  on,  modification  of  enact- 
ments as  to,  184,  252. 
saving  for  audit  of  accounts  before  appointed  day,  216. 

AUDITORS 

fur  iiarishes  under  Metropolis  Management  Acts,      l^ee  Metropolitan 

Auditor. 

AWARD 

of   arijitrator  as  to  compulsory  hiring  ol  land,  deposit  and  inspection 

of,  62. 

B. 

BALLOT  ,       ,       ,^^ 

boxes,  use  of,  for  purposes  of  election  under  Act,  165. 
poll  at  elections  under  Act  to  be  by,  162. 

consequent  on  parish  meeting  to  be  taken  by,  8. 

BALLOT  ACT,  1872, 
application  of — 

to  polls  at  elections  under  Act,  162,  325,  .332,  360,  370. 

consequent  on  parish  meetings,  454,  458,  480,  485. 

BANK  HOLIDAY, 

provision  as  to,  201. 

BANKRUPTCY, 

disqualification  for  certain  offices  by,  150,  151. 
cesser  of  disqualification,  156. 

BAPTISMAL  REGISTERS, 

custody  of,  in  rural  parish,  88. 

BATHS  AND  WASHHOUSES  ACTS, 
adoption  of,  in  rural  parish,  33. 

consent  of  Local  Government  Board  to,  35. 
majority  required  for,  37. 
alteration  of  area  in  which,  in  force,  175. 

amount  to  be  raised  for  puqioses  of,  to  be  sanctioned  by  parish  meeting, 
incidence  of  rates  under,  not  to  be  affected,  39.  38. 

loans  of  parish  councils  for  purposes  of,  70,  72. 
parish  council  to  be  authority  for  executing,  40. 
property,  debts,  and  liabilities  of  superseded  authority  under,  174. 
sale  of  land  acquired  under,  45. 
summary  of  pro%'isions  of,  35. 

transfer  to —  ,        ■     i 

parish  council  of  powers  of  existing  authority  under,  when^in  force 

in  part  of  parish,  172. 
commissioners  under,  39. 
councils  or  parisli  and  urban  district  councils  of  powers  of 
existing  authorities  under,  when  area  situate  in  different 
parishes,  173. 
urban  district  council  ot  powers  of  existing  commissioners  under, 

190. 

BENEFICIARIES, 

of  charities,  appointment  of — 

by  parisli  council  in  lieu  of  vestry,  79. 
in  grouped  parishes,  136. 

parts  of  parish  divided  by  Act,  131. 
dole  charities,  names  of,  to  be  published  annually,  81. 
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BENEFICIARIES-conhWerf. 

questions  as  to,  deteimination  of,  199,  200. 
trustees  of  parochial  charities  not  to  be,  83. 

BOARD  OF  AGRICULTURE  AND  FISHERIES, 

application  to,  for  enclosure  or  regulation  of  commons,  parish  council 
may  make,  41. 
notice  of  applications  to,  in  relation  to  commons,  to  be  served — 
on  district  council,  113. 
parish  council,  46. 
consent  of,  to  inclosure  of  commons,  243,  244. 
copies  of  every  Order  altering  area  or  name  to  be  sent  to,  200. 
scheme  under  Commons  Act,  1899,  to  be  approved  by,  230. 

BOARD  OF  GUARDIANS.     See  Guardians. 

BOARD  ROOM 

of  guardians,  use  of,  by  i-ni'ul  district  council,  187. 

BOATING 

on  waters  in  recreation  grounds,  village  greens,  etc.,  powers  of  parish 
council  as  to,  41,  42. 

BOOKS, 

access  to,  of  incumbent,  churchwardens,  and  parish  council,  89 
custody  of,  88,  89. 

when   relating  to  affairs  of  church  or  ecclesiastical  charity  in   rural 
parish,  88. 
differences  as  to  custody  of,  or  access  to,  to  be  determined  bv  county 

council,  89.  ^ 

inspection  of,  185. 

preservation  of,  duties  of  county  council  as  to,  9t». 
provision  of,  by  parish  council,  28. 

See  also  Documents. 

BOROUGH, 

alteration  of  boundary  of,  131. 

creation,  extension,  or  diminution  of,  provision  to  be  made  as  to 
effect  on  parishes  and  parish  councils  on,  176,  177. 
ap]iointecl  day  for  purposes  of  powers  transferred  to,  215. 
coiiimittees  of  council  of,  provisions  of  Act  not  to  apply  to,  180. 
council  of,  included  in  term  district  council,  101. 
conferment  upon — 

of  powers  of  vestry  under  Poor  Rate  Assessment  and  Collection 
Act,  1869,  128. 
powers  of,  under  Open  Spaces  Act,  1906,  249  et  seq. 
or  other  representative  body,  of  appointment  of  overseers  and 
assistant  overseers,  or  any  powers,  etc.,  of  overseers  or 
parish  council,  125 — 128. 
on  whose  application  order  for  conferment  may  be  made, 

125,  127. 
councillor  of,  person  qualified  to  be,  qualified  to  be  guardian  of  parish  in 

borougli,  97. 
joint  committee  of  council  of,  and  of  any  other  council  not  being  a 
borough  council,  accounts  of  to  be  auilited  by  district  auditor,  182. 
General  Order  as  to  audit  of  accounts  of,  254. 
report  of  boundary  C(3mmissioners  to  be  considered  by  council  of,  134. 
saving  for  style  or  title  of  corporation  or  council  of,  101. 
trustees   of   parochial   charity,   election   of,    when   council   of    borough 
invested  with  powers  of  parish  council  as  to  appointment  of  trustees, 

126! 
BORROWING.    See  Loans  and  Loans  of  Parish  Councils. 

BOUNDARIES.    See  Areas  and  Boundaries. 

BOUNDARY  COMMISSIONERS'  REPORT 

to  be  considered  by  county  and  borough  councils,  134. 
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BUILDINGS, 

acquisition  of  land  for  purposes  of,  40. 

or  provision  of,  by  parish  council  for  offices,  etc.,  40. 
council  may  borrow  for  provision  of,  70. 
erection  of,  on  allotments,  63. 

sale,  exchange,  or  letting  of,  by  parish  council,  31,  45. 
when  to  be  deemed  held  as  an  ecclesiastical  charity,  204. 

BURIAL  ACTS, 
adoption  of — 

by  bare  majority  of  votes,  37. 
in  part  of  rural  parish,  39. 
rural  parish,  33. 

urban  district,  approval  of  council  required  to,  191. 
what  to  be  deemed  adoption  of,  40. 
alteration  of  area  in  which,  in  force,  175.  ,r 

difference  as  to  constitution  of  joint  committee  for  purposes  of,  to  be" 

determined  by  Local  Government  Board,  234. 
e.xpenses  of  providing  burial  grounds,  etc.,  under,  require  approvalpf 
parish  meeting,  38. 
where  joint  committee  appointed,  233,  234. 
financial  statement  of  joint  committee  appointed  for  purposes  of.  General 

Order  as  to,  287. 
incidence  of  rates  under,  not  to  be  affected,  39. 
loans  for  purposes  of,  when  joint  committee  appointed,  233,  234. 

of  parish  councils  for  purposes  of,  70,  72. 
memorandum  of  Home  Office  as  to  proceedings  under,  299. 
parish  council  to  be  authority  for  executing,  40. 
sale  of  laud  acquired  under,  45. 

summary  of,  36. 
transfer  to  parish  council  of  powers  of  existing  burial  board  under,  39. 
where  in  force  in  part  of  parish,  to  urban  district  council  of  powers 
under,  effect  of,  191. 

BURIAL  BOARDS, 

local  authorities  within  s.  59  of  the  Local  Government  Act,  1888,    198. 
memorandum  of  Local  Government  Board  as  to,  298. 
propert}',  debts,  and  liabilities  of  superseded  board,  174. 
transfer  to  parish  councils  of  powers  of  existing,  39,  172. 

or  parish  and  urban  district  councils  of  powers 

of,  when  area  situate  in  different  parishes, 

urban  district  council  of  powers,  etc.  of  existing,  190.         173. 

BURIAL  GROUND.    See  Disused  Burial  Ground. 

BURIALS, 

registers  of,  custody  of,  in  rural  parishes,  88. 

BYELAWS, 

parish  council   may  make,   for   regulating   recreation   grounds,  village 

greens,  etc,  and  as  to  boats  on  water  in  recreation  grounds,  41,  42. 
provisions  of  Public  Health  Act,  1875,  as  to,  42. 
saving  for  existing,  217. 
under  Commons  Act,  1899,  241. 

Open  Spaces  Act,  1906,   250 

C. 

CANDIDATES, 

death  of,  after  nomination  but  before  poll,  161. 

for  district   or  parish    council,   use  of  schoolroom,  etc.   for    meetings 
of,  15,  19. 
expenses  or  damage  in  connection  with  such  use  to  be  reimbursed 
by,  19,  20. 
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CANDIDATES— fonhnwef?. 

fur  parisli  council,  atteinlance  of,  at  parish  meetings,  220. 
(jpportunity  to  lie  given  for  jintting  questions  to,  220. 
nomination  of,  rules  to  provide  fur,  161,  l(i2. 

CAPITAL  MONEYS, 

received  under  adjustments,  application  of,  197. 

CASTING  VOTE, 

of  chairman  of  parish  council,  222. 
meeting,  220. 
CASUAL 

vacancies.    See  Vacancies. 

CHAIRMAN, 

of  board  of  guardians — 

disqualification  for  office  of,  150 — 158. 

election  of,  from  outside,  100,  185. 

qualification  of,  100. 
district  board  of  works — 

disqualification  for  office  of,  150 — 158. 

election  and  terra  of  office  of,  125. 

may  be  excluded  from  exercise  of  functions  as  justice,  232. 

repeal  of  provision  as  to,  125. 

to  be  a  county  jnstice,  125. 

when  re-elected  need  not  again  take  oath  as  justice,  232. 
district  council — 

disqualification  for  office  of,  150 — 158. 

election  of,  from  outside  council,  185. 

to  be  a  county  justice,  102  n. 
metropolitan  borougli  council,  mayor  to  be,  125. 
metropolitan  vestries — 

abolition  of  ex  officio,  124. 

disqualification  fur  office  of,  150 — 158. 

election  and  term  of  office  of,  125. 

repeal  of  provisions  as  to,  125. 

to  be  a  county  justice,  125. 
parish  council — 

casting  vote  of,  222. 

continuance  in  office  of,  13. 

deposit  with,  of  documents,  88. 

determination  by,  of  retiring  councillors  to  continue  in  office  in 
certain  events,  158. 

dis(|ualilication  for  office  of,  150 — 158. 

election  of,  13,  221. 

meetings  of  council  may  be  convened  by,  221. 

parish  meetings  may  be  convened  by,  150. 

qualification  for  office  of,  9,  11,  13. 

re-eligibility  of  retiring,  159. 

resignation  of,  159. 

service  on,  of  notices,  221. 

summary  of  provisions  as  to,  11. 

temporarv,  appointment  by  county  council  of,  when  council  unable 
tu  act,  "l60. 

to  be  chairman  of  parish  meeting,  when,  7,  149. 

vacancy  (casual)  in  office  of,  filling  of,  159. 
parish  meeting — 

accounts  of  charities  to  be  submitted  to  meeting  by,  82. 

at  which  first  councillors  nominated  to  convene  first  meeting  of 
parish  council,  206. 

casting  vote  of,  220. 

chairman  of  parish  council  to  be,  when,  7,  149. 

decision  of  final  unless  poll  demanded,  219. 

duties  of,  summary  of,  8. 
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CHAIRMAN — contimied. 

of  parish  meeting —  continued. 

may  be  chosen  by  meeting,  -when,  7. 

notices  required  to  be  served  on   parish  meeting  may  be  served 

on,  220. 
to  be  chairman  only  of  meeting  at  which  chosen,  7. 
who  may  be  chosen,  7. 
parish  meeting  of  parish  having  no  separate  parish  council — 
absence  ol,  or  refusal  or  inability  of,  to  act,  220. 
accounts  of  parochial  charities  to  be  submitted  to  meeting  by,  82. 
casting  vote  of,  220. 

draft  of  sclieme  relating  to  charity  to  Ije  communicated  to,  80. 
duties  of,  summary  of,  8. 
election  of,  at  annual  assembly,  92. 
may  convene  parish  meeting,  \bO. 
no  qualification  required,  93. 
notices  required  to  be  served  on  parish  meeting  may  be  served 

on,  220. 
powers    of,    to   obtain    payment   of    expenses    of   meetings    and 

polls,  68,  69.  ' 

re-eligibility  of  retiring,  159. 
resignation  of,  1.59. 
summary  of  provisions  as  to,  92. 
term  of  office  of,  7,  92,  93. 

first  chairman,  206. 
time  and  place  of  holding  parish  meetings  to  be  fixed  by,  149. 
vacancy  (casual)  in  office  of,  filling  of,  159. 
with  overseers  to  be  body  corporate,  94. 

acts     and     instruments     of     body     corporate,    how    to    be 

executed,  94. 
transfer  to  body  corporate  of  legal  interest  in   parish  pro- 
perty, 94. 
rural  district  council,  provisions  as  to  chairman  of  guardians  to  apply 

to  qualification  of,  106. 
Woolwich  Local  Board- 
disqualification  for  office  of,  150 — 158. 
election  and  terra  of  office  of,  125. 
rejjeal  of  provisions  as  to,  125. 
to  be  county  justice,  125. 

CHAIRMAN  OF  DISTRICT  COUNCILS  ACT,  181)6    232. 

CHARITABLE  TRUSTS  ACTS,  1853—1891, 

application  of  Act  of  1855  to  annual  submission  to  parish  meeting  of 
accounts  of  charity,  81. 
provisions  of,  to  appeals  from  decision  of  Charity  Com- 
missioners, 199. 
consent  or  approval  required  under,  when  to  be  given  to  sales,  exchanges, 

or  lettings  by  parish  council,  45. 
summary  of  provisions  of,  as  to  making  and  confirmation  of  schemes, 

80,  81. 
vesting  order  under,  consent  of  churchwardens  and  overseers  or  parish 

council  not  required  to,  171. 
what  are,  46. 

CHARITIES, 

appointment  of  trustees  and  beneficiaries  of,  in  parts  of  parishes  divided 

by  Act,  131. 
circular  of  Charitv  Commissioners  as  to,  305. 
dole,  names  of  beneficiaries  of,  to  be  published  annually,  81. 
memorandum   of   Charity  Commissioners  as  to  appointment  of  trustees 

of,  305. 
property  held  by  trustees  for,  pernassive  transfer  of,  to  parish  council,  76. 
questions   as   to,   determination   bv  Charity   Commissioners   subject  to 

appeal,  199,  200. 
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CRAKVriEii—contvmed. 

sclieiiies  relating  tu,  di'aft  of — 

to  be  coiuniiinioated  to  parish  couiiril,  80. 

cliairniau  of  parish  meeting' where  no  council, 
support  or  opposition  of,  by  parisli  cmmcil,  80.  80. 

transfer  of  powers  of  vestry  as  to — 
to  parisli  conncil,  79. 
meeting,  80. 
See  also  Parochial  Charities,  and  sub  Ecclesiastical. 

CHARITY  COMMISSIONERS, 

Acts  relating  to  constitution  and  powers  of,  77. 

approval  of,  to  order  uf  county  I'onucil  dealing  with  charities  of  parish 
divided  by  Act,  131. 
orders   of  county    council  re(iuirinL,',  do    not   require   con- 
tinuation by  Local  Government  Boanl,  138. 
circular  and  memorandum  of,  305. 

consent  of,  re(]^uired  to  sales,  e.xclumj^es,  or  lettings  by  parish  councils, 
when,  45,  4(). 
transfer  by   trustees  to  ]iarish  council  of  pro- 
perty held  for  public  purposes,  76. 
determination  by,  of  questions  as  to  charities,  199. 
draft  of  scheme  to  be  communicated  to  parish  council  or  chairman  of 

parish  meeting  Ijy,  80. 
endowment  of  charity  partly  ecclesiastical,  provision  to  be  made  by,  for 

apportionment  and  management  of,  203,  204. 
incorporation  of,  77. 
Local  (Jovernment  Board  to  consult,  before  dealing  with  cliaritv  under 

s.  33,    128. 
number  of  additional  trustees  of  parochial  charity  to  be  appointed  Ijy 

parish  council  to  lie  allowed  by,  78. 
powers  of,  as  to  modifying  provisions  as  to  allotments,  243. 
requiring  accounts,  etc.  of  charities,  81,  82. 
sa\'ing  for  powers,  etc.  of,  as  to  schemes,  78. 
summary  of  provisions  as  to  nuiking  of  .schemes  bj-,  80,  81. 

CHEQUES, 

of  parish  council,  signature  of,  222. 

CHEST, 

parish  council  may  provide,  28. 

CHRISTMAS  DAY, 

provisions  as  to,  201. 

CHURCH, 

affairs  ol,  custody  of  books  and  documents  relating  to,  88. 
dehnition  of,  204. 
saving  for  powers,  etc.  of  churchwardens  as  to,  26. 
vestry,  as  to,  24,  03. 
property   vested    in    churchwanlens  and    overseers   con- 
nected with,  23. 
saving  for  management  of  such  property,  28. 

CHURCHWARDENS  OF  RURAL  PARISH, 

access  of,  to  parish  documents  and  book.s,  89. 

accounts  of  parochial  charities  to  be  given  to  chairman  of  paiish  meeting 

instead  of,  81,  82. 
appointment  of  trustees  of  uon-ecclesiastical  parochial  charity  in  place  of — 
by  parish  council,  77. 

meeting  in  small  parishes,  94. 
ecclesiastical  office  of,  unaffected  Ijy  Act,  23. 

legal  interest  of  property  vested  in  overseers  and,  to  vest   in   parish 
council,  23. 
consent  of  churchwardens  and  overeeers  not  requireil  to  order  vesting 
legal  estate  under  Charitable  Trusts  Acts,  171. 
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CHURCHWARDENS  OF  RURAL  PAmSB.— continued. 
references  to,  to  be  construed  as  references  to  overseers,  23. 
to  cease  to  be  overseers,  23. 

additional  overseers  to  be  appointed  to  replace,  23. 
transfer  to  parish  council — 

of  certain  powers,  etc.,  of,  26. 

of  overseers  and,  26 — 31. 

construction  of  Acts  relating  to  powers  trans- 
ferred, 172. 

CHURCHYARDS  IN  RURAL  PARISHES,  '"' 

transfer  in  certain  cases  to  parish  councils  of  obligation  of  churchwardens 
as  to  repairing  and  maintaining  closed,  26.  •  - ' 

CIRCULAR 

of  Charity  Commissioners  as  to  charities,  305. 

Education  Department  as  to  use  of  schoolrooms,  538. 

CIRCULAR  OF  LOCAL  GOVERNMENT  BOARD, 
annual  meetings  of  parish  councils,  505. 
covering  orders  as  to — 
\  compulsory  acquisition  and  hiring  of  lands,  427. 

demand  note  for  poor  rate,  448. 

loans  by  county  councils  for  advances  to  parish  councils,  296. 
notice  of  appointment  of  overseers,  439,  440. 
polls  consequent  on  parish  meetings,  472,  499. 
~  precept  (parish  councils),  392. 

(parish  meeting),  394. 
scale  of  expenses  at  elections  and  polls,  307. 
proceedings — 

of  guardians,  514,  519. 
parish  councils,  500. 
rural  district  councils,  507. 
urban  district  councils,  523. 

CLAIMS 

for  entry  on  lists  of  parochial  electors,  148. 

CLERK 

of  county  council,  duty  of,  as  to  printing  lists  of  voters,  149.  '    • 

guardians,  to  convene  first  meeting  of  parish  council  on  default  of 

chairman  of  meeting,  206. 
rural  district  council,  parish  council  acting  as  parochial  committee  to 
have  services  of,  87.  ' 

parish  clerk,  documents  required  to  be  deposited  with,  to  be  deposited 
with  clerk  or  chairman  of  parish  council,  88. 

CLERK  OF  PARISH  COUNCIL, 

appearance  of,  in  legal  proceedings,  223. 
appointment  of  parish  councillor  as,  86. 

assistant  overseer  or  collector  of  poor  rates  as,  87,  209. 
or  other  person,  87. 
deposit  with,  of  documents  required  to  be  deposited  with  parish  clerk,  88. 
remuneration  of,  86,  87. 
service  upon,  of  notices,  223. 
vestry  clerk  to  be,  86,  209. 

CLOSING 

of  recreation  grounds,  village  greens,  etc.,  on  particular  days,  41,  42. 

COLLECTOR  OF  POOR  RATES, 

appointment  of,  as  clerk  of  parish  council,  87. 
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COMBINATION 

of  parish  councils  to  execute  works  or  to  defray  expenses,  44. 

Committees, 

_,    accounts  ot,  181 — 185. 

for  purpdses  of  adoptive  Acts,  40. 

in  force  in  part  of  parish,  172. 
of  borougli  council,  provisions  of  Act  not  to  ajiply  to,  180. 
county  council,  delegation  of  powers  to,  214,  231. 
district  council — 

appointment  of,  178. 
approval  of  acts  of,  by  council,  178, 
evidence  of  minutes  of,  223. 

for  purposes  of  Public  Health  Acts  or  Highway  Acts,  178. 
rules  in  Schedule  to  apply  to,  180,  224. 
term  of  otHce  of,  178. 
parish  council  — 

appointment  of,  178. 

for  exercise   of  powers   in   part    of   parish   having   defined 
boundary,  179,  181. 
approval  of  acts  of,  liy  council,  178. 

evidence  ut  minutes  of,  223.  ; 

rules  in  Schedule  to  apply  to,  180,  224. 
terra  of  office  of,  178. 

to  be  deemed  duly  constituted,  when,  223. 
parish  meeting — 

acts  of,  to  be  approved  by  parish  meeting,  93. 
appointment  ot,  93. 
use  of  schoolroom,  etc.,  by,  for  administration  of  public  funds,  15. 
See  also  Joint  Committees. 

common  pasture, 

acquisition  of  land  for,  57. 
regulations  as  to,  57. 

commons, 

application   for   iuclosure   or  regulation   of,   may    be    made   by   pari.sh 
council,  41. 
notice  of  applications  to  Board  of  Agriculture  in  relation  to — 
to  be  given  to  district  council,  113. 
parish  council,  46. 
definition  of,  242. 
district  council — 

may  aid  in  maintaining  rights  of  common,  113. 

exercise  jjowers  of  urban  authority  under  s.  8  of  Commons  Act, 

187B,  in  relation  to,  113. 
institute  or  defend  legal  proceedings  as  to,  115. 
expenses  under  Commons  Act,  1899,  not  to  be  excluded  in  calculating 

maximum  expenditure  of  parish  council,  67. 
inclosure  of,  for  purposes  of  cultivation  by  poor  industrious  inhabitants, 

29—31. 
memoranda  of  Local  Government  Board  as  to,  529,  533. 
restrictions  upon  inclosures  of,  243,  244. 

rural  district  council  may  delegate  powers  as  to,  to  parish  council,  84. 
suburban,  provisions  of  Commons  Act,  1876,  as  to,  114,  115. 
summary  of  provisions  relating  to,  29 — 31. 

COMMONS  ACT,  1899,   238. 

COMPANY, 

interest  in  contract  with  local  authority  as  sliareholder  in,  no  disqualifica- 
tion for  office,  155. 
person  so  interested  not  to  vote  on  questions  affecting  company,  155. 
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COMPENSATION 

for  compulsory  acquisition  of  land — 

appoiutment,  remuneration,  and  powers  of  arbitrator, 

54. 

no  additional  allowance  to  be  made  in  respect  of 

compulsion,  53. 
questions  as  to,  to  be  settled  l\v  single  arliitrator,  54. 
who  may  appear  and  be  heard  Ijefore  arbitrator,  54. 
hiring  of  land,  tor  severance,  GO. 

matters  to  be  considered  by  arbitrator  in  fixing,  61. 
method    of    providing    tenants'    compensation    for 

severance,  62. 
payable  by  landlord  on  resuniptit.n  of  possession  of 
land  hired  in  order  to  work  minerals, 

65,  66. 
paiLsli   council    for    depreciation    or    by 
landlord  lor  improvements  on  termina- 
tion of  tenancy  of  parish  council,  64. 
to  tenant  for  determination  of  his  tenancy,  60. 
improvements  or  crops,  when  allotment  tenant  may  claim  on  giving 
up  allotment,  63,  64. 
provision  for,  in  Commons  Act,  1899,   240. 

Open  Spaces  Act,  1906,    250. 
to  existing  officers,  210—214. 

COMPLAINT 

by  parish  council — 

as  to  default  of  rural  district  council,  84—86. 

unhealthy  dwellings  or  obstructive  buildings,  31. 
of  default  of  dislricl  council — 

as  to  failure  to  take  proceedings  in  regard  to  obstructed 
right   of    way   or   encroachment  on   roadside 
waste,  115,  116. 
maintenance  and  repair  of  highways,  84. 
sewers,  water  supply,  or  any  duty  enforceable 
under  Public  Health  Acts,  84. 
where  rural  distiict   in   two   or   more   counties,  to  what 
council  parish  council  to  make,  192. 
matter  may  lie  referred  to  joint  committee  of  county 
councils,  192. 
meeting  of  small  parish  as  to  default  of  rural  district  council,  95. 

COMPOSITION  WITH  CREDITORS, 

disfiualitications  for  certain  offices  by,  150,  151. 
cesser  of  disqualitication,  156. 

COMPULSORY  ACQUISITION  OF  LA.NU, 

application  to,  of  certain  juovisions  of  Allotments  Acts,  55. 
compensation  for,  queslions  as  to,  to  lie  settled  by  single  arbitrator,  54. 
appointment,  remuneration,  and  powers  of  arbitrator,  54. 
no  additional  allowance  in  respect  of  compulsion  to  be  made,  53. 
who  may  appear  and  be  heard  before  arbitrator,  54. 
county  borough,  application  to,  of  provisions  as  to,  57. 
expenses  of  county  council,  as  to,  how  to  be  defrayed,  58. 
for  allotments,  on  petition  of  district  council,  48. 

or  on  their  default  on  petition  of  electors  or  parish  council,  48, 49, 

common  pasture,  57.  57. 

general  order  prescribing  regulations  and  adaptations  of  Allotments  Acts 

for  purposes  of,  417,  428. 
land  acquired  to  whom  to  be  assured,  55,  56. 

not  to   be   acquired    compiilsorily   for   water   supply   or   right   of 
way,  56. 
memorandum  of  Local  Government  Board  as  to,  425. 
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COMPULSORY  ACQUISITION  OF  LAT!^)— continued. 

memorial  af;ainst  confirmation  of  order,  by  whom  and  when  to  bo  pre- 
sented, 51. 
if  no  memorial  or  memorial  withdrawn,  order  to  be  confirmed  with- 
out inquiry,  51. 
meuiorial,  order  may  be  confirmed  or  disallowed  after  inquiry,  51. 
notice  to   be  given  in  parish  and  to  owners,  lessees,  and  occupiers  of 

proceedings  for,  48. 
order  for,  making  of — 

by  county  council,  49. 

Local  Government  Board  on  refusal  of  county  council,  49,  50. 
confirmation  or  disallowance  of,  by  Local  Government  Board,  51. 
deposit  of,  with  Local  Government  Board,  51. 
finality  of  confirmed  order,  51. 

restrictions  on  lands  which  may  be  included  in,  422,  432. 
service  of,  and  of  statement  as  to  efi'ect  of,  51. 
to  be  carried  into  effect,  by  wluim,  515. 

incorporate  Lands  Clauses  Acts  and  sections  of  Railways  Clauses 
Consolidation  Act,  1845,  with  adaptations,  53. 
when  made  by  Local  Government  Board  to  be  laid  before  Parlia- 
ment, 49,  50. 
petition  of  parish  or  district  council  to  Local  Government  Board  against 

refusal  of  county  council  to  make  oi'der  for,  49,  50. 
provisiims  as  to,  to  apply  to  compulsory  hiring  of  land  by  parish  council 

for  allot  Mients,  58. 
public  inquiry — 

to  be  held  by  county  council  as  to,  when,  48. 

by  whom  to  be  held  on  behalf  of  county  council,  55. 
costs  of  inquiries  by  county  councils,  55. 
powers  of  persons  holding  on  behalf  of  county  council,  55. 
to  be  held  by  Local  Government  Board  on  refusal  of  county  council 
to  make  order,  49. 
application  to  inquiries  by  Local  Government  Board  of  provi- 
sions of  Public  Health  Act,  1875,   52,  53. 
costs  of,  recovery  of  by  Local  (rovernment  Board,  52. 
wljen  memorial  presented  against  order,  51. 
who  may  appear  and  be  heard  at,  48,  54. 
regulations  as  to.  Local  Government  Board  to  inquire  as  to  compliance 

with,  51. 
report  as  to  )iroceedings  in  relation  to,  to  be  laid  before  Parliament,  66. 
representation  by  ]iarish  council  as  to  inability  to  acquire  by  agreement, 
contents  of  representation,  47.  47. 

county  council  to  inquire  into  representation,  47. 
standing  committee  of  county  council  for  purposes  of,  55. 
summary  of  provisions  as  to,  47,  48. 

■COMPULSORY    HIRING    BY   PARISH    COUNCIL   OF   LAND    FOR 
ALLOTMENTS, 
apportionment  of  rent  between  land  taken  and  remainder   of  tenants 

holding,  60. 
arbitrator  for  determination  of  question  as  to — 
appointment  of,  54,  59. 
for  adjusting  rights  of  parish  council  and  landlord  on  determination 

of  tenancy  cre;xted  by,  64. 
matters  to  lie  taken  into  consideration  by,  61. 
preservation  and  inspection  of  award  of,  and  of  report  as  to  condition 

of  land  taken,  62. 
questions  to  be  determined  by,  59 — 61. 
compensation — • 

for  severance,  60. 

matters  to  be  considered  by  arbitrator  in  fixing,  61. 
method  of  providing  tenant's  compensation  for  severance,  62. 
payable  by  landlord  for  improvements  on  determination  of  tenancy 
created  liy,  64. 
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COMPULSORY   HIRING    BY   PARISH    COUNCIL    OF    LAND    FOR 
ALLOTME  N  TS— con<Mt  licrf. 
compensation — contin  ued. 

payable  liy  parish   council    for   depreciation   on   determination  of 

tenancy  created  by,  64. 
payable   to  parish  council  or   allotment   holders  on  resumption  of 

possession  of  land  by  landlord  to  work  minerals,  65,  66. 
to  tenant  for  determination  of  tenancy,  60. 
general  order  prescribing — 

adaptations  of  Lands  Clauses  Acts  for  purposes  of,  396. 
regulations  and  adaptations  of  Allotments  Acts  for  purposes  of,  410. 
land  hired,  application  to,  of  certain  sections  of  Allotments  Act,  1887,  63. 
acreage  of  allotments,  63. 
buildings  which  may  be  erected  on,  63. 
permanent  pasture  not  to  be  broken  up,  63,  64. 
memorandum  of  Local  Government  Board  as  to,  415. 
order  for,  application  by,  of  Lands  Clauses  Acts  with  adaptations,  65. 
confirmation,  etc.  of,  provisions  as  to  compulsory  purchase  of  land  to 

apply  to,  58. 
definition  of  land- which  may  be  authorised  to  be  taken  by,  58. 
making  of,  by  count}'  council,  58. 
term  of  hiring  which  may  be  authorised  by,  58. 
rent  payable  by  parish  council  on,  not  to  be  increased  on  account  of 

compulsion,  61. 
report  as  to  proceedings  for,  to  be  laid  before  Parliament,  66. 
representation  of  parish  council  as  to  inabilitj'  to  hire  by  agreement,  58,  59. 
resumption  by  landlord  of  possession  of  land  hired,  in  order   to   work 

minerals,  65. 
saving  from,  of  mines,  minerals,  etc.  and  small  holdings,  65. 
terms  of  hiring,  how  to  be  settled,  59. 

CONFIRMATION  BY  LOCAL  GOVERNMENT  BOARD 
not  required  to  certain  orders  of  county  council,  138. 
of  order — 

for  compulsory  acquisition  of  land,  51. 

hiring  of  land  by  parish  council  for  allotntents,  58. 
of  county  council  for  alteration  of  boundaries,  etc.  of  parishes,  132. 
joint  committee  of  county  councils  on  objection  by  count  v  council, 

189. 
CONSENT 

of   Charity   Commissioners  to  sales,   exchanges,   or   lettings   Ijy   parish 
council,  when  required,  45,  46. 
to  tiansfers  by  trustees  to  parish  council  of  property  held  for 
public  purposes,  76. 
county  council  to  aid  by  district  council  for  maintaining  rights  of 
common,  113. 
not  required  to  loans  for  purposes  of  Burial  Acts  where  joint 

committee  appointed,  234. 
to  exercise  by  district  council  of  powers  as  to  commons,  113. 
loans  of  parish  councils,  70. 
district  council,  to  stopping  up  or  diversion  of  public  right  of  way,  73. 
justices  to  sale  of  exhausted  parish  lands  not  required,  170. 
Local  Government  Board   to  sales,  exchange,  or  lettings  by  parish 
councils,  when  required,  45. 
to   loans   for   purposes  of  Biirial   Acts   where  joint  comuuttee 
appointed,  234. 
of  parish  council,  70. 
parish  council — 

to  declaration  that  highway  unnecessary  for  public  use,  73. 
stopping  up  or  diversion  of  public  right  of  way,  73. 
meeting — 

for  part  of  parish  with  defined  boundary  may  be  required 

to  certain  acts  of  parish  council,  135. 
order  of  county  council  which  requires,  does  not  require 
confirmation,  138. 
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CO'NSE^T— continued. 

of  parish  meeting—  continued. 
substituted  foi-  that  of — 

owners  or  ratepayers  in  certain  cases,  lfi9. 
vestry  under  adoptive  Acts,  38. 
to  establishment  of  parish  council  in  small  parish,  1,  2. 

expenses  of  parish  council  when  involving  rate  exceeding  3f?.  or  a 

loan,  66. 
grouping,  2. 

particular  acts  of  parish  council  for  grouped  parishes,  135. 
sales  or  exchanges  by  parish  CDUncils,  45. 

support  or  opposition   by  parish  council  of  scheme  relating  to 
charity,  80. 
to   vesting  order  under  Charitable  Trusts  Acts,  of  churchwardens  and 
overseers  or  parish  council  not  required,  171. 
See  also  Approval  and  Sanction. 

CONSTITUTION 

of  parish  council,  9. 

meeting  for  every  rural  parish,  1. 

CONSTRUCTION 

of  Act,  202—206. 

enactments  relating  to  powers,  etc.  transferred  to  parish  council  or 
parish  meetings,  172. 

CONTINUANCE  IN  OFFICE 

of  chairman  of  parish  council,  13. 

existing  guardians,  urban   and   rural   sanitary  authorities,   highway 

boards,  metropolitan  vestries,  and  Woolwich  Local  Board, 

till  appointed  day,  207,  208. 

overseers  as  o\-erseers  of  new  parishes  formed  under  Act,  208. 

retiring    parish    councillors   to    fill    vacancies   not   filled  at   annual 

election,  158. 

CONTRACT  AVITH  AUTHORITY, 

disqualification  for  office — 

by  reason  of  interest  in,  150,  153. 

exceptions  to  such  disqualifications,  155. 
of  parish  councillor  may  be  removed  in  certain  cases,  156. 
person  interested  in,  as  shareholder  of  company,  not  to  vote  on  questions 
affecting  company,  155. 

CONTRACTS, 

saving  lor  existing,  217. 

CONTRIBUTION 

of  county  council  towards  cost  of  highways  may  be  subject  to  conditions 
as  to  repair,  110. 
parish  council  towards  certain  expenses,  44. 

CONTIUBUTORY  PLACES, 

highway  expenses  may  be  charged  on,  when,  123. 

postal  facilities  in,  powers  of  rural  authorities  as  to,  228, 235. 

special  expenses  chargeable  to,  may  be  directed  to  be  raised  as  general 

expenses,  122. 
what  are,  86,  120  n. 

CONVENING 

of  first  meeting  of  district  council,  208. 
parish  council,  206. 
parish  meeting,  206. 
meetings  of  parish  council,  221. 
parish  meeting  for  part  of  parish,  166,  167. 
meetings,  150. 

[19] 


Index. 

CORRUPT  AND  ILLEGAL  PRACTICES 
at  elections  under  Act,  162,  163. 

COSTS 

of  arbitration  as  to  adjustment  of  proiierty  and  liabilities,  196. 

See  also  Expenses. 

COUNTY, 

alteration  of — 

areas  in  more  than  one,  or  of  areas  altering  union  in  more  than  one, 

to  be  made  by  joint  committee,  1.33,  134. 
boundary  of,  13L 
cliairmau  of  district  council  to  be  a  justice  of  the  peace  of,  102. 
county  borough  included  in  term,  205. 
county  council — 

to  consider  every  case  of  parish  or  rural  sanitiiry  district  partly 
within  and  partly  without,  129. 
provide  by  order  for  every  parish  and  rural  district  beine  in  the 
same,  130. 
grouped  parishes  to  be  in  one,  136. 

rural   sanitary  districts  in  more  than  one,  part  in  each  countv  to  be 
separate  rural  district,  106. 

COUNTY  BOROUGH, 

application  to,  of  provisions  as  to- 
compulsory  accjuisition  of  lands,  57,  428. 

transfer   of    powers  of  authorities   under  adoptive    Acts  in  urban 
districts,  191. 
of  provisions  of  Commons  Act,  1899,  241. 
council  of — 

additional  powers  of,  as  to  rights   of  wav,  rights  of  common  and 

roadside  waste,  117. 
appointment  by,  of  trustees  of  parochial  charities,  126. 
conferment  upon — 

of  appointuient  of  overseers  and  assistant  overseers,  and  any 
powers,  etc.  of  overseers,  or  of  parish  councils,  125—128. 
powers  of  vestry  under  Poor  Rate  Assessment  and  Collection 
Act,  1869,  128. 
included  in  term  county  council,  205. 
not  a  district  council,  102. 

report  to  boundary  commissioners  to  be  considered  by,  1.34. 
trausfer  to,  of  certain  powers  of  justices  and  quarter  sessions,  125. 
guardians  in,  provisions  of  s.  20  of  Act  to  apply  to,  123. 
included  in  term  county,  205. 
jjarochial  electors  in,  who  are,  203. 

Part  II.  of  Act  not  to  apply  to,  except  when  specially  provided,  129. 
what  is  a,  57. 

COUNTY  COUNCIL, 

accounts  of,  in  executing  powers  of  defaulting  district  council,  192. 
approval  by,  of  expenses  of  parish  council  involving  loan,  67. 
complaint  of  default  of  rural  district  council  may  be  made  by— 
jiarish  council  to,  84. 

meeting  of  small  parish,  95. 

on  complaint  what  action  may  be  taken  b\'  84,  85,  19-'. 
consent  of— 

to  aid  by  district  council  in  maintaining  rights  of  common,  113. 
exercise  by  district  council  of  powers  of  urban  authoritv  as  to 

commons,  113. 
loans  of  parish  councils,  70. 
contributions   of,  towards   cost   of  highways,  may  be   made   subject   to 

conditions,  110. 
county  borough  council  included  in  term,  205. 
delegation  of  powers  to  committees  by,  214,  231. 
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COUNTY  COUlsClL-contimwd. 

determination  by,  of  differences  as  to — 

custody  of  or  access  to  parish  documents,  89. 

division  of  expenses,  etc.  of  joint  committee  ajipoiuted  for  purposes 

of  the  Burial  Acts,  233,  234. 
proportions   in  which   expenses   of  joint   committees   of  parish   or 
district  council  to  he  borne,  181. 
determination  l)y,  of  lotation  for  retirement  of  first  guardians  ami  rural 

district  councillors,  207. 
directions  of,  as  to  framing  of  lists  of  parochial  electors,  to  carry  out 

contemplated  orders  for  alteration  of  areas,  etc.,  215. 
district  council  may  be  employed  as  agent  of,  193. 
duties  of — 

as  to  bringing  Act  into  full  0])cration,  214. 

compulsory  acipii^ition  of  land  Ijy  parish  council,  or  for  allot- 
ments, summary  of,  47,  48. 
hiring  of  land  by  parish  council  for  allotments,  58. 
inquiring  into  representation  of  parish  council  of  inability  to 

acquire  land  by  agreement,  46  et  seq. 
preservation  of  parish  books  and  documents,  90. 
duties  and  powers  of,  with  respect  to  areas  and  boundaries,  129  et  seq. 

See  also  Areas  akd  Boundaries. 
expenses  of — 

in  executing  powers  of  defaulting  district  council,  191. 
under  provisions  as  to  compulsory  acquisition  of  land,  how  to  be 
defrayed,  58. 
Housing  of  the  Working  Classes  Act,  1890,  Part  III.,  power  to  take  over 

powers  of  district  council  imder,  32. 
inquiry  by — 

as  to  alteration  of  parish  Ijoundary,  right  of  parish  council  or  meeting 
to  appear  at,  132. 
compulsory  acquisition  of  land,  wlien  to  be  held,  48. 

powers  of  person  holding  such  inquiry  and  recovery  of 
cost,  55. 
expenses  of,  201. 
joint  committees  of.    See  Joint  Committees  of  County  Council. 
loans  by,  to  parish  council,  72,  295. 

of,  for  purposes  of  executing  powers  of  defaulting  district  council, 

191. 
objections  liy,  to  orders  of  joint  committees  in  certain  cases,  189. 
orders  of,  as  to  areas  and  boundaries — 

aft'ecting  first  elections,  when  to  be  made,  214,  215. 
altering  area  in  which  adoptive  Acts  in  force,  175. 
directing  that  ]>arts  of  parishes  in  more  than  one  urban  district  shall 

not  be  separate  parishes,  130. 
for  alteration  of — 

boundary,  or  for  union  or  division  of  parish,  may  be  made 
and  confirmed  under  s.  57  of  Act  of  1888,    132. 
may  provide  for  settlements  of  paupers,  5. 
poor  law  union,  131. 
application  to  parts  of  parishes  divided  by  Act  of  provisions  of 

Act  as  to  charities  and  parish  documents,  131. 
dealing  with  matters  arising  out  of  alterations  of  areas  made  by 

Act,' 197,  198. 
extending    or  diminishing  urban  district  to  pro\'ide   for   effect 

on  parishes,  176,  177. 
placing  whole  parish  and  rural  district  in  one  county,  130. 

in  one  county  district,  130. 
uniting  small  rural  district  with  adjoining  district,  130. 
period  for  making  orders  under  Part  III.,  134,  135. 
reduction  of  time  for  petitioning  against,  138. 
transfer  to  Local  Government  Board  of  powers  as  to,  135. 
under  Part  III.  of  Act  of  1894,  to  be  deemed  orders  under  s.  57^  of 
Local  Government  Act,  1888,  133. 
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COUNTY  COUNCIL— coraJinued. 

orders  of,  as  to  district  councils  and  county  districts— 

fixint;  or  altering  number  of  rural  district  councillors,  188. 
for  appointment  of  persons  to  form  temporary  district  council,  187. 
change  of  name  of  district  council  or  their  district,  178. 
compulsory  acquisition  of  land,  49. 

determining  name  of  rural  county  district  in  case  of  doubt,  1U7. 
new  election  of  councillors  in  case  of — 

difficulty  as  to  election  of  individual  councillor,  165. 
inability  of  council  to  act,  187. 
postponement  of  transfer  to  rural  district  council  of  powers  ot 

highway  authorities,  108,  215,  216. 
retirement  of  rural  district  councillors  first  elected,  207. 
simultaneous  retirement  of  urban  district  councillors,  105. 

order  may  be  i'esciiide<l,  105.  _ 

uniting  or  dividing  parishes  into  wards   for  election   ot  rural 
district  councillors,  188.  -    ,  .  i   j-  ^  •  ^ 

limiting  time  for  performance  of  duty  by  defaulting  rural  district 

council,  85. 
regulating  vetireuient  of  rural  district  councillors  by  tliirds,  iS». 
orders  of,  as  to  guardians — 

fixing  or  altering  number  of  guardians,  188.  _ 

for  annual  retirement  of  thirds  where  guardians  now  retire  simul- 
taneously, 100.  . 
new  election  of  guardian  in  case  of  difficulty  as  to  election  ot 

individual  guardian,  165. 
regulating  retirement  by  thirds,  188. 
retirement  of  guardians  first  elected,  207. 
simultaneous  retirement  of  whole  board,  100. 
order  may  be  rescinded,100. 
nniting  parishes,  or  dividing  parishes  into  wards  for  the  purposes  ot 
election  of,  188. 
orders  of,  as  to  parish  councils  and  parishes—  .<.!-" 

as  to  names  of  new  parishes  formed  by  Act  or  order  under  Act,  \ii. 

preservation  of  parish  books  and  documents,  90. 
certain  orders  as  to  parish  councils  and  parishes  do  not  require  con- 
firmation bv  Local  Government  Board,  138. 
for  appointment  ot  person  to  act  temporarily  as  parish  council,  160. 
compulsory  acquisition  of  land,  49  at  seq. 

hiring  of  land  for  allotments,  58. 
conferring    additional    powers    on    parish    meetings    of    small 

parishes,  96. 
determining  names  of  parishes,  13,  14. 
dissolving  group,  136. 

parish  council,  137. 
dividing  parish  into  wards  for  election  of  councillors,  90. 
establishing  parish  councils,  1,  2,  137. 
fixing  number  of  parish  councillors,  9,  11. 
grouping  parishes,  1,  3. 

new  election  of  council,  when  unable  to  act,  160. 
requiring  consent  of  parish  meeting  for  part  of  parish  having 

defined  boundary  to  certain  acts  of  parish  council,  135. 
varying  or  revoking  order  dividing  parish  into  wards,  91. 
what  must  and  may  be  provided  for  in  grouping  order,  135, 136, 177. 

copy  of,  to  be  sent  to  Local  Government  Board  and  to  Board  of 

Agriculture  and  Fisheries,  200. 
validity  of,  when  confirmed  by  Local  Government  Board,  138. 
poll,  power" to  fix  day  and  hour  of,  161,  162. 
powers  of,  as  to  roadside  wastes,  116. 

under  Open  Spaces  Act,  1906,  249  et  seq. 
refusal  of,  to  make   order  for  compulsory  acquisition  of  land,  appeal 

against,  49.  ,       •  ,  ■^  oo 

regulations  of,  as  to  security  to  be  given  by  treasurer  of  parish  council,  bS. 
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COUNTY  COVSCIL— continued. 
removal  by — 

of  difficulties  as  to  elections  and  first  meetings,  etc.,  208,  231. 
disqualifications  for  office,  in  certain  cases,  155,  15(i. 
report  of  boundary  commissioners  to  be  considered  by,  134. 
representation  to,  of  inability  of  parish  council  to — 
acquire  land  by  agreement,  47. 
hire  by  agreement,  58,  59. 
saving  for  jiowers  of,  as  to  roadside  waste,  116. 
scale  of  election  expen.ses  to  be  framed  by,  166. 

standing  committee  of,  for  purposes  of  allotments  and  compulsory  acquisi- 
tion of  land  by  parish  councils,  55. 
transfer  to,  of  powers  and  duties — 

accounts  of  receipts  and  expenditure   in   execution  of  transferred 

powers,  192. 
of  district  council  as  to  protection  of  roadside  waste  and  rights  of 
way,  116. 
rural  district  council  in  default,  84,  85. 
powers  an<l  duties  of  county  council  on  such  transfer,  191, 192. 
revestin'.;  of  powers,  etc.  in  district  council,  192. 
transfer  of  jiroperty  and  liabilities  consequent  on  transfer  of  powers, 
etc.,  19.3,  194. 
urban  powers  may  be  conferred  on  rural  district  councils  on  application 
of.  111. 

COUNTY  DISTRICT, 

county  council  to  provide  Ijy  order  for  whole  of  every  parish  to  Ije  in  the 

same,  1.30. 
groujjed  parishes  to  be  in  one,  136. 
includes  every  urban  and  rural  district  whether  borough  or  not,  101. 

Sec  also  Urban  District  and  Rural  District. 

COUNTY  RATE, 

appeals  in  respect  of,  or  of  basis  of,  transfer  to  parish  councils  of  powers 

of  overseers  as  to,  26,  27. 
time  for  appealing  against,  28. 

CRIMINALS, 

disqualification  of,  for  office,  150,  151. 

CROPS, 

compensiition  for,  when  allotment  tenant  may  claim  on  living  uji  allot- 
ment, 63,  64. 

CUSTODY, 

of  award  of  arbitrator  and  report  as  to  condition  of  land  compulsorily 
hired  by  parish  council,  62. 
books  and  documents  of  rural  parish,  and  of  registers  of  baptism,  etc., 
documents  of  grouped  parishes,  136.  88,  89. 

parish  divided  by  Act,  131. 
orders  of  county  council  as  to,  do  not  require  confirmation,  138. 

D. 

DAMAGE, 

done  to  schoolrooms,  etc.,  used  for  purposes  of  meetings,  etc.,  how  to  be 
defrayed,  19. 

DEBTS, 

liquidation  before  appointed  day  of  existing,  217. 
saving  for  existing,  216. 
See  also  Liabilities. 

DECLARATION 

of  acceptance  of  office  by  parish  councillor,  11,  221. 
vacancy  in  office,  when  required,  157. 
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DEFAULT 

of  district  council — 

as  to  rights  of  way  and  encroachments  on  roadside  waste,  complaint 
by  parish  council  of,  115,  116,  192. 
sewers,  water  supply,  or  any  duty  enforceable  under  Public 
Health  Acts,  "or  as  to"  repair  and  maintenance  of  high- 
ways, complaint  l.>y  parish  council  of,  84 — 86,  192. 
where  rural  district  in  more  than  one  county,  joint  com- 
mittee to  take  action  on,  192. 
complaint  by  parish  meeting  of  small  parish  as  to,  95. 
order  of  county  council  Hunting  time  for  performance  of  duty  by  district 
council  in,  85. 
proceedings  wdiich  may  be  taken  by  county  council  on  non-compliance 
with  order,  85. 
summary  of  provisions  of  Public  Health  Act,  1875,  as  to  authorities  in, 

85,  86. 
transfer  to  county  council  of  powers  of  district  council  in,  84,  115,  116. 
powers  and  duties  of  county  council  on  such  transfer,  191,  192. 

DEFINITION 

definitions  in  Local  Government  Act,  18S8,  to  apply  to  Act  of  1894,  202. 
of  adoptive  Acts,  33. 

afl'airs  of  the  church,  204. 

common,  242. 

county  and  county  council,  205. 
district,  101. 

district  council,  101. 

ecclesiastical  charity,  203,  204. 

election,  203. 

elementary  school,  205. 

highway,  73. 

local  and  personal  Act,  206. 

government  register  of  electors,  142. 

open  space,  250. 

parish,  2. 

definition  in  Act  of  1888  of  parish  not  to  apply  to  Act  of  1894, 

parliamentary  register  of  electors,  140.  202. 

parochial  charity,  205. 

elector  in  urljan  district,  county  of   Loudon,  and   county 
borough,  203. 

prescribed,  206. 

rateable  value,  205. 

references  to  population,  202 

rural  parish,  2,  3. 

trustees,  203. 

iirban  district,  101. 

vestry,  205. 

DELEOATION 

by  count}"  council  to — 

committee  of  powers,  etc.,  214,  231. 
district  council  of  powers,  193. 
rural  district  council  to  parish  council  of  powers  which  might  be 
delegated  to  parochial  committees,  83. 
of  powers  under  Commons  Act,  1899,    84. 
of  powers  to  joint  committee  of  parish  or  district  council,  180,  181. 

DEMAND  NOTE 

for  rate  to  defray  expenses  of  parish  council  or  meeting,  particulars  to  be 
shown  in,  70. 
poor  rate,  order  prescribing  form  of,  445. 

DEPOSIT 

of  award  and  report  of  arbitrator  on  com]iulsory  hiring  of  land,  62. 
documents  and  plans  with  clerk  or  chairman  of  parish  council,  88 
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DEPRECIATION, 

coniijeusatioii  payable  by  parish  council  for,  on  determination  of  tenancy 
created  by  compulsory  hiring,  G4. 

DIFFICULTIES 

as  to  election  of  individual  councillors,  etc.,  county  council  may  order  new 
election  in  case  of,  165. 
elections,  first  meetings,  etc.,  removal  of,  by  county  council,  208,  209. 

DISALLOWANCE 

by  Local  Government  Bjard  of  order  for  compulsory  acquisition  of  land, 

51. 
DISQUALIFICATION 

by  absence  from  meetings,  157. 

office  to  be  declared  vacant,  157. 
cesser  of  disqualification  by  bankriiptc^-,  156. 
for  office  of  justice  of  the  peace,  102. 

member  or  chairman  of  parish  council,  of  non-borough  district 
council,  or  of  board  of  guardians,  150  et  seq. 
office  to  be  declared  vacant,  157. 
parish  councillor  may  be  removed  in  certain  cases,  156. 
voting  at  elections,  143. 
penalty  for  acting  or  voting  during,  158. 

DISSOLUTION 

of  grou])  of  ])arishes,  136. 

parisli  council  on  decrease  in  population,  137. 

orders  for,  do  not  require  conftrniatiou,  138. 
School  board,  application  for,  may  be  made  Ijy  parish  meeting,  170. 
repeal  of  enactments  referred  to,  170. 

DISTANCES, 

measurement  of,  10. 

DISTRICT  BOARDS  IN  METROPOLIS.     See  Metropolitan  Borough 

ConxciLS. 
DISTRICT  COUNCIL, 

allotments,  jjower  to  hire  land  for,  58. 

application  of,  for  ainuial  retirement  of  guardians  by  thirds  where  they 

now  retire  simultaneously,  100. 
chairman  of — 

disqualification  for  office  of,  150 — 158. 
election  of,  from  outside  council,  185. 
to  be  a  county  justice,  102. 

may  lie  excluded  from  exercise  of  functions  as  justice,  232. 
when  re-elected  need  not  again  take  oatli  as  justice,  232. 
consent  of,  to  stopping  up  or  diversion  of  right  (jf  way,  73. 
default  by,  complaint  as  to  by  parish  council,  84 — 86. 

meeting,  95. 
employment  of,  as  agent  of  county  council,  193. 
includes  council  of  every  urban  district  (whether  borough  or  not)  and  of 

every  rural  district,  101. 
joint  committees  of  parish  councils  and — 

appointment,  powers,  and  term  of  office  of,  180,  181. 
costs  of,  how  to  be  defrayed,  181. 
for  purposes  of  Burial  Acts,  233—235. 
name  of,  change  of,  178. 

not  to  aSect  rights  or  obligations  or  legal  proceedings,  178. 
publication  and  notification  of,  178. 
petition  of,  to  Local  Government  Board  against  refusal  of  county  council 
to  make  order  for  compulsory  acquisition  of  lands  for  allotments,  49, 50. 
saving  for  obligations  of,  as  to  supply  of  water  or  execution  of  sanitary 
works,  46. 
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DISTRICT  GOV i^ClL— continued. 

transfer  to  county  council  of  powers,  etc.  of,  as  to  protection  of  roadside 
waste  and  ri.t;lits  of  way,  116. 
provisions  applicable  to  such  transfer,  191,  192. 
See  also  Ueban  and  Rueal  District  Cookcils. 

DISTRICT  COUNCILLORS  AND  GUARDIANS  (TERM  OF  OFFICE) 
ACT,  1900,   246. 

DISUSED  BURIAL  GROUNDS, 

provisions  of  Open  Spaces  Act,  1906,  as  to,  250b  ct  seq. 

DITCHES  AND  DRAINS, 

powers  of  parish  council  to  deal  with,  43. 

DIVIDED  PARISHES  ACTS, 

new  parishes  formed  by  Act  to  be  separate  parishes  as  if  constituted 

under,  3,  130. 
order  under,  effect  of  on  settlement  of  pauper,  5. 
summary  of  provisions  of,  4. 

DOCUMENTS  OF  PARISH, 

access  to,  of  incumbent,  churchwardens,  and  parish  council,  89. 
custody  of,  88. 

county  council  may  provide  for,  when  parish  divided  by  Act,  131. 

in  grouped  parishes,  136. 

orders  of  county  council  as  to,  do  not  require  confirmation,  138. 
deposit  of,  with  clerk  or  chairman  of  parish  council,  88. 

in  accordance  with  directions  of  parish  council,  89. 
differences  as  to  custody  of,  or  access  to,  to  be  determined  by  county 

council,  89. 
inspection  and  taking  of  copies  of,  88,  185. 
preservation  of,  duties  of  county  council  as  to,  90. 

DONOR, 

surviving,  may  consent  to  appointment  by  parish  council  of  trustees  of 
charity,  83. 

DUCHY  OF  LANCASTER, 

powers  of,  to  sell  to  parish  councils,  47. 


E. 

ECCLESIASTICAL 

areas  not  affected  by  Act,  2. 
charity — 

accounts  of,  need  not  be  submitted  to  parish  meeting,  81. 
custody  of  books  and  documents  relating  to,  88. 
definition  of,  203,  204. 
parish  council  not  to  appoint — 

additional  trustees  of,  78. 

trustees  of,  in  place  of  churchwardens,  77. 
property  held  for — 

by  trustees  not  to  be  transferred  to  parish  council,  76. 

not  transferred  to  parish  council,  23. 
saving  for  powers — 

as  to  management  of  property,  28. 

etc.  of  churchwardens  as  to,  26. 
vestry  as  to,  24,  79,  93. 
schemes  relating  to,  need  not  be  communicated  to  parish  council  or 

Farish  meeting,  80. 
churcln\'ardens  unallected  bj'  Act,  23. 
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EDUCATION  DEPARTMENT, 

application  to,  for  formation  or  dissolution  of  scliool  board  in  rural  parish, 
may  be  made  by  parish  meeting;,  170. 
repeal  of  enactments  referred  to,  170. 
circular  of,  as  to  use  of  schoolrooms,  538. 

determination  liy,  of  certain  questions  as  to  use  of  schoolrooms  for  meet- 
ings, etc.,  20. 

ELECTION, 

noniination  and  poll  included  in  term,  20.3. 
of  allotment  managers,  parish  council  may  apply  fur,  32. 
chairman — 

of  board  of  guardians,  100,  185. 
district  council,  185. 
parish  council,  13,  221. 
meeting,  7,  92. 
guardians — 

appointed  day  for  first,  214. 

division  of  parish  into  wards  for  purposes  of,  99,  188. 

expenses  of,  rules  to  provide  for  retention  of  present  incidence  of 

charge  for,  164. 
for  districts  under  local  Acts,  application   to,  of  provisions   of 

Act,  190. 
guardians  as  such  not  to  be  elected  for  rural  parishes,  105. 
number  of  votes  electors  entitled  to  at,  99. 
of  additional  guardians  or  of  guardians  to  fill  vacancies  may  be 

held  before  appointed  day,  208. 
[irovisions  as  to — 

first  elections  under  Act,  206. 

to  apply  to  election  of  rural  district  councillors,  106. 
removal  of  clifficulties  as  to,  208,  231. 
to  be  by  parochial  electors  of  parish  or  ward,  99. 

conducted  according  to  rules  of  Local  Government  Board,  99. 
members  of  metropolitan  vestries,  of  Woolwich  Local  Board,  and  of 
metropolitan  auditors  — 
appointed  day  for  first,  214. 

(Hours  of  Poll)  Act,  1888,  to  apply  to  election  of  vestries,  124. 
how  to  be  conducted,  124. 
removal  of  difficulties  as  to  first,  208. 
parish  council — 

on  dissolution  of  group  of  parishes,  136. 
increase  of  population,  137. 
councillors — 

appointed  day  for  first,  214. 

continuance  in  office  of  retiring  councillors  in  case  of  failure 

to  elect  at  ordinary  election,  158. 
division  of  parish  into  wards  for  purposes  of,  90. 

separate  election  for  ward,  91. 
for  grouped  parishes,  separate  election  for  each  parish,  135. 
no  separate  election  to  be  held  where  parish  and  rural 

district  co-extensive,  131. 
poll  at,  may  be  demanded  by  one  jiarochial  elector,  8. 
power  of  county  council  to  order  new,  when  council  unable 

to  act,  160. 
removal  of  difliculties  as  to,  208,  231. 
summary  of  provisions  as  to,  12. 
text  of  General  Order  of  Local  Government  Board  as  to 

first  election  of  in  small  parishes,  313  et  seq. 
to  be  at  parish  meeting,  or  poll  consequent  thereon,  161. 
by  parochial  electors,  12. 

conducted  according  to  rules  of  Local  Government 
Board,  12. 
voting  at,  number  of  votes  elector  entitled  to,  6. 
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ELECTION— CO?!  ti7med. 

of  rural  district  councillors — 

appointed  daj'  for  first,  214. 
areas  for,  to  be  areas  electing  guardians,  105. 
division  and  union  of  parishes  for  purpo.^es  of,  188. 
first  election  of,  206. 

new  election  may  be  ordered  when  council  unable  to  act,  187. 
provisions  as  to  election  of  guardians  to  apply  to,  106. 
removal  of  difficulties  as  to,  208,  231. 
urban  district  councillors — 

appointed  day  for  first,  214. 

first  elections  of,  206. 

new  election  may  be  ordered,  when  council  unable  to  act,  187. 

number  of  votes  electors  entitled  to  at,  104. 

removal  of  difficulties  as  to,  208,  231. 

to  be  bj'  parochial  electors,  104. 

conducted  according  to  rules  of  Local  Government  Board,  104. 
vice-chairman  of  board  of  guardians,  100. 
See  also  Elections  Regulated  by  Rules. 

ELECTIONS  REGULATED  BY  RULES  FRAMED  UNDER  ACT, 
appointed  day  for  first,  214. 

alteration  of  areas  to  affect  first  elections,  making  of,  214,  215. 
corrupt  and  illegal  practices  at,  application  to,  of  provisions  applicable  to 

municipal  elections,  162. 
difficulties  with  respect  to  election  of  individual  councillors,  etc.,  county 

council  may  order  new  election  in  case  of,  165. 
expenses  of — 

application  to,  of  provisions  as  to  election  of  town  councillors,  163, 
not  to  exceed  scale,  166.  164. 

Order  of  Local  Government  Board  prescribing  scale,  307. 
candidates  at,  no  ma.ximinu,  103. 
for  filling  casual  vacancies  occurring  within  six  months  of  ordinary  day 

of  retirement,  164,  105. 
new  election  of  district  council  in  case  of  inability  of  council  to  act,  187. 
nomination  of  candidates  at,  161. 

relation  of,  to  election,  application  to,  of  provisions  as  to  municipal 
elections,  164,  165. 
offences  at,   ajiplication   to,   of   s.    75   of   Municipal   Corporations   Act, 

1882,    162. 
petitions  in  regard  to,  application  of  pro\isions  applicable  to  municipal 

elections  to,  162,  163. 
poll  at,  to  be  by  ballot,  162,  163. 

application  to,  of  Ballot  Act,  1872,    162. 
days  and  hours  of,  161,  162. 
to  be  taken  together  in  certain  cases,  161,  102. 
poll  consequent  on  parish  meeting,  provisions  as  to  poll  at  election  of 

parish  councillors  to  applj'  to,  166. 
returning  officer  at,  161. 
rules  as  to,  what  to  be  provided  in,  161,  162. 
use  of  school  or  other  public  rooms  for  certain  purposes  of,  162. 

ballot  boxes,  etc.  for,  165. 
voting  at,  elector  not  to  vote  in  more  than  one  parish  or  ward,  161,  162. 
Ajul  see  also  Elections  ;  Poll  ;  Returning  Officer. 

ELECTORS 

lists  of  to  be  framed  in  parts  for  wards,  144. 

married  women  not  disipialified  for  being  on  local  government  register  or 

for  being  elector  of  any  local  authority  ibrpur]ioses  of  Act,  138. 
husband  and   wife   not  to   be    both   qualified   in    respect    of    one 

property,  138. 
not  to  nominate  or  ^'ote  in  more  than  one  parish  or  ward,  161,  162. 
of  guardians,  who  to  be,  99. 

votes  of,  99. 
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E  hECTORS—continued. 

of  metropolitan  vestries,  of  Woolwich  Local  Board,  and  of  nietrojiolitan 
aiulitovs,  wlio  to  be,  124. 
parish  councillors,  wlio  to  be,  12. 

votes  of,  6. 
school  boards,  transfer  to  parish  meetings  of  powers  of,  to  apply  for 

formation  or  dissolution  of  school  board,  170. 
urban  district  councillors,  who  to  be,  104. 
votes  of,  104. 
registers  of,  to  be  framed  in  parts  for  wards,  144. 
iS'ee  also  Parochial  Electobjs. 

ELEMENTARY  SCHOOLS, 
delinition  of  term,  205. 

saving  for  trusteesliip,  management,  or  control  of,  193. 
use  of  room  in  .scliool  house  of,  for  meetings,  etc.,  14. 
Sea  also  Rooms. 

EMIGRANT  RUNNERS, 
grant  of  licenses  for — 

by  county  borough  council,  125. 
district  council,  117,  118. 

ENCLOSURE 

of  commons,  parish  council  may  apply  for,  41. 

ENCROACHMENTS 

on  roadside  wa.ste- 

district    council    to   take   proceedings  on   rei^resentation   of   parish 
council,  115,  116. 
on  default  of  district  council,   powers  may   be   transferred  to 
county  council,  116,  191,  192. 
duty  of  district  council  to  prevent,  112. 

ESTABLISHMENT 

of  parish  council  by  Act,  1,  2. 

oi'der  of  county  council,  1,  2. 
for  grouped  parishes,  2. 
on  increase  in  population,  137. 
order  for,  does  not  rer^uire  confirmation,  138. 

ESTIMATE 

of  exi^enses  of  parish  council,  67. 

EXCHANGE 

of  property  by  parish  council,  31,  45. 

superfluous  or  unsuitable  land  acquired  for  allotments  and  for  purposes 
of  parish  council,  55. 

EXHAUSTED  PARISH  LANDS, 

consent  of  justices  to  sale  of  not  required,  1  lO. 

EXISTING, 

byelaws,  saving  for,  217. 
liabilities,  saving  for,  216,  217. 
officers,  provisions  as  to,  209,  214. 

compensation  to,  210. 
regulations,  saving  for,  217. 
securities,  saving  tor,  216. 

i:X  OFFICIO 

chaimien  of  metropolitan  vestries,  abolition  of,  124. 
guardians,  abolition  of,  96. 

first  election  of  additional  guartlians  to  be  from  among,  101. 
members  of  urban  district  councils,  abolition  of,  103. 
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EXPENSES 

in   connection   with   use  of  schoolrooms,   etc.  for  meetings,  how  to  be 

defrayed,  19,  20. 
of  candidates  at  elections,  163. 

county   council,   as   to   compulsory  acquisition  of  lands,  how   to  be 
defrayed,  58. 
in  execution  of  powers  of  defaulting  district  council,  191. 
relation  to  inquiries,  201. 
election   of  guardians,   rules   may  provide   for  retention   of  present 
incidence  of  charge  for,  164 
parish  comicillors,  362. 

first  elections  of  pari.sh  councillors  for  small  parishes, 

elections—  327. 

application  to,  of  provisions  as  to  election  of  town  councillors, 

163,  164. 
not  to  exceed  scale,  1G6. 

order  of  Local  Government  Board  fixing  scale,  307. 
highways  in  parish  where  transfer  of  highways  postponed,  not  to  be 

deemed  expenses  of  parish  council  or  parish  meeting,  214, 
joint  committees  of  parish  and  district  council  how  to  be  defrayed,  181. 
Local  Government  Board  in  respect  of  inquiries  and  other  proceedings 

under  Act,  200. 
parish  meeting — 

form  of  precept  for,  393. 

how  to  be  defrayed,  8. 

of  parish  having  no  council,  maximum  anioiuit  of,  9.5. 

particulars  as  to,  to  be  shown  in  demand  note  for  rate,  70. 

powers  for  obtaining  payment  of,  68,  69. 

to  be  piaid  by  parish  council,  68. 

out  of  poor  rate,  68. 
under  Post  Office  Amendment  Act,  1895,   228. 
poll  consequent  on  parish  meeting — 
how  lo  he  defrayed,  8. 

Order  of  Local  Government  Board  prescribing  scale  of,  307. 
powers  for  obtaining  payment  of,  68,  69. 
to  be  paid  out  of  poor  rate,  68. 
rural  district  council — 
highway  expenses — 

defrayed  out  of  income  of  property  belonging  to  parish,  parish 

to  continue  entitled  to  benefit,  123. 
may  be  charged  on  contributory  place,  when,  123. 
to  be  defrayed  as  general  expenses,  1 20. 
in  administering  affairs  of  adjoining  district,  106. 
provisions  of  Public  Health  Act,  1875,  as  to  general  and  special 

expenses,  120—122. 
special  expenses  chargeable  to  contributory  place  may  be  directed 

to  be  raised  in  like  manner  as  general  expenses,  122. 
to  be  defrayed  as  e.\penses  of  rural  sanitary  authoritv  under  Public 
Health  Act,  1875,    119,  120. 
scheme  under  Commons  Act,  1899,  241. 
urban  district  council  in  execution  of  additional  powers  conferred  by 

Act,  how  to  be  defrayed,  119. 
vestry  meetings,  or  poll  demanded  thereat,  how  defrayed,  9. 
parish  council  may  contriljute  towards  certain,  44. 

under  adoptive  Acts,  consent  or  approval  of  parish  meeting  substituted 
for  that  of  vestry,  38. 
incidence  of  rates  for,  not  to  be  altered,  39. 
property  applicable  to  payment  of,  to  continue  so  applicable, 
Open  Spaces  Act,  1906,   2.50.  39. 

See  also  Expense.?  of  Parish  Council  ;  Elections  Regulated 
BY  Rules. 

EXPENSES  OF  PARISH  COUNCIL, 

approval  of  county  council  to,  when  involving  loan,  67. 
consent  of  parish  meeting  to,  when  involving  rate  exceeding  3c/.,  or  loan,  66. 
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EXPENSES  OF  PARISH  COUifCIJj—contimied. 

damages   and  expenses  in  connection  with  use  of  schoolrooms,  etc.  for 

meetings,  etc.,  to  be  defrayed  as,  wlien,  19,  20. 
demand  note  for  rate  to  defray,  to  show  certain  particulars,  70,  445. 
estimate  of,  67. 
highway  expenses  iu  parish  where  transfer  of  highways  postponed  not  to 

be  deemed,  214. 
maximum  amount  of,  68. 

annual  cliarges  in  respect  of  loans  to  be  included  in  expenses_iu 

calculating,  68. 
expenses  of  parish  meeting  to  he  included  in  calculating,  69. 
to  be  paid  out  of  poor  rate,  68. 

powers  of  council  to  obtain  payment,  68,  69 
prece|it  for,  order  prescribing  form  of,  391. 
resti'ictions  on  amount  of,  66 — 70. 
summary  of  provisions  as  to,  66,  67. 

under  adoptive  Acts  to  be  excluded  in  calculating  maximum  expenditure, 

68. 
Commons  Act,  1899,  not  to  be  excluded  in  calculating  maximum 

expenditure,  67. 
Post  Office  Amendment  Act,  1895,   228. 

F. 

FAIRS, 

representation  for  abolition  of,  or  for  alteration  of  day  of  holding,  may 
be  nuide  to  Home  Secretary  by  district  council,  118. 
bj'  county  borough  council,  125. 

FEES 

payable  in  respect  of  duties  transferred  to — 

county  borough  council  froni  justices  and  quarter  sessions  to  lie  paid 

to  county  borough  council,  125. 
district  council  from  justices  and  quarter  session  to  be  paid  to  district 

council,  119. 

FINANCIAL  STATEMENT, 

General  Orders  of  Local  Government  Board  as  to,  256,  263,  278,  287. 

FINANCIAL  YEAR 

of  district  and  parish  councils,  67,  181,  182. 

FIRE  ENGINE, 

provision  of,  by  parish  council,  28,  236. 

FOOTPATHS,  PUBLIC, 

consent  of — 

parish  and  district  council  required  to  stopping  up  or  diversion  of, 

73—75. 
council  required  to  declaration   as   to   non-necessity   of,  for 
puldic  purposes,  73 — 75. 
repair  and  maintenance  of,  parish  council  may  undertake,  76. 
saving  for  liability  of  highway  authority  for,  76. 

FRANCHISE, 

local  government,  5,  142,  143. 
married  women  entitled  to,  5,  138. 
parliamentarj-,  5,  140 — 142. 

G. 

GAME  DEALERS, 

licensing  of — 

by  councils  of  county  boroughs,  125. 
district  councils,  117. 
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GANG  MASTERS, 
licensing  of — 

by  councils  of  county  boroughs,  125. 
district  councils,  117. 

GARDENS, 

allotinents  for,  transfer  to  parish  councils  of  powers,  etc.,  of  overseers  as 
to  holding  or  management  of,  29. 

GENERAL  EXPENSES  OF  RURAL  DISTRICT  COUNCIL, 
provisions  of  Public  Health  Act,  1875,  as  to,  120—122. 
special  expenses  charj;eable  to  contributory  place  may  be  directed  to  be 
raised  in  like  manner  as,  122. 

GENERAL  ORDERS 

of     Local,  Government    Board.       See    Local    Government     Board, 

Orders  of. 
GIFTS 

of  land,  power  of  body  corporate  of  chairman  of  parish  meeting  and  over- 
seers of  small  rural  parish  to  hold,  94. 
property,  acceptance  of,  by  jiari.^h  council,  44. 

GOOD  FRIDAY, 

provisions  as  to,  201. 

GOVERNING  BODY 

of  parochial  charity,  appointment  by  parish  council  of  additional  members 
ot,  78. 

GRAVEL, 

hiring  of  land  by  parish  council  not  to  confer  right  to  take  away  or  sell, 

65. 
GROUPED  PARISHES, 

area  of,  to  be  in  one  county  and  count v  district,  136. 
dissolution  of,  order  of  county  councilfor,  136. 

application  for  order,  by' whom  to  be  made,  136. 
order  for,  does  not  re<piire  confirmation,  138. 

provisions  to  be  contained  in  order  for  election  of  parish  councils 
and  for  adjustment  of  property,  etc.,  136. 
general  scheme  as  to   powers   of  parish   council   and   parish   meetings 
01,  92.  ° 

name  of,  grouping  order  to  provide  for,  135,  177. 
parish  council  lor — 

election  of  separate  representatives  of  each  parish  on,  135. 
establishment  of,  1. 
seijaration  of  parish  from,  on  increase  in  population,  137. 

arljustment  to  be  made  between  parish  and  group,  137. 
to  have  separate  pari^li  meeting  ior  each  parish,  1. 
grouping  order — 

may  provide  for  consent  of  pari.sh  meeting  to  particular  acts  of 

council,  135. 
to  make  provisions  for  meetings,  135. 

GROUPING  OF  PARISHES, 

consent  of  parish  meeting  required  to,  1. 
order  for — 

application  for,  l>y  whom  made,  136. 

county  council  to  make,  1. 

does  not  require  confirmation  of  Local  Government  Board.  138. 

provisions  as  to  parish  meetings  to  be  subject  to,  92. 

to  be  contained  in,  135,  136. 
to  direct  name  of  group,  135,  177. 

jirovide  as  to  charities  and  custody  of  documents,  136. 
summary  of  provisions  as  to,  3. 
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GUARDIANS, 

aocepUuice  of  office  by,  163,  164. 
additioiKil — 

at  first  election  to  le  cliosen  from  ex  officio  or  nominated  guardians, 
election  of,  lOO.  101. 

may  be  held  before  a]ipoiuted  day,  208. 
qualification  of,  100. 
appointed  day  for  coming  into  office  of  first  elected,  214. 
appointment  by — 

of  assistant  overseers,  repeal  of  provisions  authorising,  210. 

overseers,  if  appointment  not  notified  within  prescribed  time,  167, 

168. 
board  room  and  offices  of,  use  of,  by  rural  district  councils  in  union,  187. 
chairman  of — 

disqualification  for  office  of,  150 — 158. 
may  be  elected  from  outside,  100.  185. 
(lualificatiun  of,  100. 
circulars  of  Local  Government  Board  as  to  proceedings  of,  514,  519. 
continuance  in  office  of  existing  guardians  till  first  guardians  elected 

under  Act  come  into  office,  208. 
disqualifications  for  office  of,  150 — 158. 
oHiee  to  be  declared  vacant,  157. 
penalty  for  acting  during  disqualification,  158. 
person  disqualified  for  ottice  of,  disqualified  for  office  of  rural  district 
councillor,  157. 
election-  - 

appointed  day  for  first,  214. 

division   of  ]jarish  into  wards,  or   union  of  parishes  for  puriioses 

of,  99,  188. 
exi)enses  of,  rules  may  provide  for  retention  of  present  incidence  of 

charge  for,  164. 
for   districts    under  local    Acts,   application   to,   of    provisions    of 

Act,  190. 
guardians  as  such  not  to  be  elected  for  rural  parishes,  105. 
number  of  votes  elector  entitled  to  at,  99. 

of  additional,  or  to  fill  vacancies,  may  be  held  before  appointed 
day,  208. 
for  districts  not  pari-shes,  190. 
provisions  as  to — 

first  elections  under  Act,  206. 

to  ap])Iy  to  election  of  rural  district  councillors,  106. 
removal  of  difficulties  as  to,  208,  231. 
to  be,  by  parochial  electors,  99. 

conducted  according  to  rules  of  Local  Government  Board,  99. 
See  also  Elections  Regulated  by  Rules. 
electors  of,  who  to  be,  99. 
ex  officio,  abolition  of,  96. 
in  county  boroughs,  provisions  of  s.  20  to  apply  to,  123. 

London,  provisions  of  s.  20  to  apply  to,  123. 
may  petition  against  order  as  to  areas  and  boundaries  under  Part   TIL, 
meetings  of —  133. 

application  to  of  certain  provisions  of  Public  Health  Act,  1875,    185, 
not  to  be  held  on  licensed  premises,  190.  186. 

power  of  county  council  to  remove  difficulty  as  to  first,  208,  231. 
vacation  of  office  for  continuous  absence  from,  157. 
nominated,  abolition  of,  96. 

notice  to  be  given  to,  of  appointments  of  overseers,  21,  22,  94,  434,  436. 
number  of — 

fixing  or  alteration  of,  188. 
for  new  parishes  formed  by  Act,  206. 
when  union  in  more  than  one  county,  189. 
of  Oxford  incorporation,  saving  for,  190. 

powers  ol',  as  to  property  of  rural  parish,  transfer  of,  to  parish  council, 

31. 
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GUARDIANS— co7itMi!(cc;. 

proceedings  of,  application  to,  of  provisions  of  Puljlic  Health  Act,  1875, 

185,  186. 
saving  for  powers  of  Local  Government  Board  to  regulate,  187. 
r^ualification  for  office  of,  97 — 99. 

repeal  of  statutory  provisions  as  to,  97. 
re-eligibility  of,  on  retirement,  164,  165. 
resignation  of,  164. 
retirement  of — 

by  thirds  annually,  100. 

continuance  of  simultaneous  retirement  now  in  force  till  otherwise 
directed  by  county  council,  100. 
direction  may  be  rescinded,  100. 

elected  at  first  election  under  Act,  207. 

regulation  of  retirement  of,  by  thirds,  by  county  council,  188. 

simultaneous  retirement  of,  by  direction  of  county  council,  100. 
rural  district  councillors  to  be,  for  rural  parishes,  105. 
term  of  office  of,  100. 
under  local  Acts — 

elected  for  districts,  application  to,  of  provisions  of  Act,  190. 

saving  for  powers  and  duties  of,  190. 
vacancies — 

before  appointed  day,  election  may  be  held  for  filling,  207,  208. 

casual,  in  office  of,  filling  of,  164,  165. 
vacation  of  office  of — 

by  continuous  absence  from  meetings,  157. 
office  to  be  declared  vacant,  157. 
vice-chairman  of — 

appointment,  term  of  office  and  powers  of,  187. 

may  be  elected  from  outside,  100. 

qualification  of,  100. 


H. 

HARBOUR, 

improvement  commission  having  powers  as  to,  to  remain  body  separate 
from  district  council,  193. 
pro])erty  and  liabilities  to  be  apportioned  between  commission  and 
council,  193. 

HIGH  COURT, 

appeal  to,  from  determination  by  Charity  Commissioners  of  questions  as 
to  charities,  199. 
from  decisions  of,  on  above  questions,  200. 
summary  determination  by,  of  questions  as  to  transfer  of  powers  and 
vesting  of  property,  198. 

HIGHWAY  AUTHORITY, 

contribution  to,  of  county  council,  may  be  made  subject  to  conditions  as 

to  repair  of  highway,  110. 
rural  district  council  to  be  successors  of,  108. 

saving  for   liability  of,   for   repair    and    maintenance   of    public   foot- 
paths, 76. 
transfer  to  rural  district  council — 
of  existing  officers  of,  209. 
powers  of,  108. 

postponement  of  transfer  by  county  council,  108. 

on  postponement,  highway  expenses  of  parish  not  to  ha 

deemed  expenses  of  pari.sh  council  or  meeting,  214. 
order  of  postponement  to  provide  for  election  of  highway 
boards,  215,  216 
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HIGHWAY  BOARDS, 

abolition  of,  108. 

postponement  of,  l)y  county  council,  108. 

order  ot  posLponeinent  to   provide  for  elections  during  post- 
ponement, 215,  21(). 
continuance   in   oflice  of   existing  members   of,  till   first  rural  district 
councillors  come  into  office,  207,  208. 

HIGHWAYS, 

contribution  of  county  council  towards  cost  of,  may  be  made  subject  to 

conditions  as  to  repair,  110. 
declaration  tbat  bi<,di\vay  unnecessary  for  jniblic  use — 
consent  of  parish  council  recpiireil  to,  73. 
effect  of  Act  on  former  practice  as  to,  74,  75. 
notice  to  be  given  of  resolution  t;iving  consent  to,  73. 

resolution  not  to  operate  till  contirmed,  73. 
powers  of  parisli  meeting  in  small  parishes  as  to,  95. 
sunuuary  of  provisions  of  Highway  Acts,  as  to,  73,  74. 
definition  of,  in  Highway  Acts,  73. 
diversion  or  stopping  up  of — 

consent  of  yiarish  and  district  council  required  to,  73. 
effect  of  Act  upon  former  practice  as  to,  74,  75. 
powers  of  parish  meeting  in  small  parishes  as  to,  95. 
summary  of  provisions  of  Highway  Acts,  as  to,  73,  74. 
expenses  defrayed  out  of  property  of  parish,  parish  to  remain  entitled  to 
benefit,  123. 
of  parish   where  county  council   postpone  transfer  not  to  be 
deemed  expenses  of  parish  council  or  meeting,  214. 
rural    district    council    as    to,   to    be  defrayed    as  general 
expenses,  120. 
may  be  charged  to  contributory  place  wlien,  123. 
land  used  for  materials  for,  consent  of  justices  not  required  to  sale,  etc. 

of,  170. 
parish  council  not  liable  to  be  indicted  for  non-repair,  25. 
part  of  parish  included  in  urban  district  for  purposes  of,  to  cease  to  be  so 

included,  when  rural  district  council  become  highway  authority,  110. 
repair  and  maintenance  of — 

complaint  of   parish   council  of  default  of  district  council  as   to, 

84—86. 
meeting  of  small  parisli  as  to,  95. 
repairable  at  charge  of  parish   or  particular  area,   powers   of    district 
council   as   to   repair    of,  before    becoming    charge    upon 
district,  214. 
ratione  tenune,  powers  of  district  council  as  to  repair  of,  109. 
rural  district  council  to  have   powers  of  urban   sanitary  authority  as 
to,  108.  ^ 

See  aho  Rights  op  Way. 

HIRING  OF  LAXD  FOR  ALLOTMENTS, 
acreage  of  allotments,  wdien  land  hired,  63. 
application   to    land    hired,    of   certain    sections    of    Allotments    Act, 

1887,   63,  64. 
buildings  which  may  be  erected  on  land  hired,  63. 
by  district  council,  58. 
parish  council,  58. 
compulsorily  by  parish  council.    See  Compulsory  Hiring. 
permanent  pasture  not  to  be  broken  up,  without  consent  of  landlord, 

63,  64. 
HOME  OFFICE, 

memorandum  of,  as  to  proceedings  under  Burial  Acts,  299. 


HOUR 

of  assembly  of  parish  meeting,  6. 
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HOUSING  OF  WORKING  CLASSES  ACT,  1890, 

complaints  or  representations  of  parish  council  under,  31,  32. 


IMPROVEMENT  COMMISSIONERS, 

having;     harbour     powers,    to    remain    body    separate     from     district 

council,  193. 
property   and  liabilities    to   be   apportioned   between    commission  and 

council,  193. 

IMPROVEMENTS, 

compensation  payable  for — 

by   landlord   on  determination  of  tenancy  created  by  compulsory 
hiring,  64. 

on  giving  up  allotment,  63,  64. 
of  recreation  grounds,  village  greens,  etc.  by  parish  council,  41,  42. 
power  of  parish  council  to  execute  works  of,  44. 

INABILITY 

of  chairman — 

of  district  council  or  board  of  guardians  to  act,  vice-chairman  to  act 
in  case  of,  187. 
parish  meeting  to  preside,  appointment  of  chairman  by  meet- 
ing, 220. 
district  council  to  act,  powers  of  county  council  in  case  of,  187. 
parish  council  to  act,  county  council  may  order  new  election,  and 
appoint  temporary  council,  160. 

INCLOSURE 

Acts,  summary  of  provisions  as  to  allotments  under,  29 — 31. 

transfer  to  parish  council  of  land  held  by  trustees  under,  76. 
of  commons — 

application  of  parish  council  for,  41. 

notice  of  application  for,  to  be  given  to  parish  council,  46. 

restrictions  imposed  by  Commons  Act,  1899,   243,  244. 

INCORPORATION 

of  chairman  of  parish  meeting,  and  overseers  of  rural  parish  having  no 
parish  council,  94. 
parish  council,  13. 
rural  district  council,  107. 

saving   for  incorporation  of  urban  sanitary  authorities  on  change  of 
•     name,  216. 

INCUMBENT, 

access  of,  to  parish  documents  and  books,  89. 

INFANT  LIFE  PROTECTION, 

authority  for  executing  Acts  relating  to,  district  council  to  be,  118. 
county  borough  council  to  be,  125. 

INFANTS, 

disqualification  of,  for  certain  offices,  150. 

INQUIRIES, 

as  to  alteration  of  lioundary  of  parish,  right  of  parish  council  and  parish 

meeting  to  appear  at,  132. 
compulsory  acquisition  of  land — 

application  to  inquiries  by  Local  Government  Board  of  provisions 

of  Public  Health  Act,  1875,   52,  53. 
costs  of  inquiries  by  county  council,  55,  58. 
county  council  to  hold,  when,  48. 

by  whom  to  be  held  on  their  behalf,  55. 
powers  of  person  holding,  on  behalf  of  county  council,  55. 
Local    Government    to    hold   on  appeal  from   refusal   of    county 
council  to  make  order,  49. 
when  memorial  presented  against  order,  51. 
who  may  appear  and  be  heard  at,  54. 
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INQUIRIES— co?j(ijiii(;(?. 
costs  of,  recovery  of — 

by  county  council,  55. 

when  county  council  may  recover  costs  of  their  inquiries,  201. 
Local  Government  Board,  52,  200. 
powers  of  inspectors  of  Local  Government  Board  holding,  52,  200. 
schoolrooms,  etc.  may  be  used  for  purposes  of,  14. 

INSPECTION 

of  accounts  and  documents  of  parish  council,  jiarish  meeting,  and  rural 
district  council,  185. 
award  and  report  of  arbitrator  on  compulsory  hiring  of  land,  62. 
documents  deposited  with  clerk  or  cliairmun  of  parish  council,  88. 

INSPECTORS 

of  Local  Government  Board,  powers  of,  as  to  incpiiries,  52,  200,  201. 

INSTRUMENTS 

of  corporation  comprising  chairman  and  overseers  of  small  rural  parishes, 
how  to  be  executed,  94. 
parish  council,  how  to  be  executed,  13,  14. 

meeting  and  parish  council,  when  to  be  deemed  duly  executed, 

223,  224. 
not  having  council,  how  to  be  executed,  96. 


J. 

JOINT  COMMITTEE, 

accounts  of — 

audit  of,  182—185,  251,  254,  273,  278. 
financial  statement  of.  General  Orders  as  to,  278,  287. 
making  up  and  form  of,  181,  182. 
of  parish  and  district  councils — 
appointment  of,  180. 
costs  of,  how  to  be  defrayed,  181. 

power  to  borrow  money  or  make  rate  not  to  be  delegated  to,  181. 
term  of  office  of,  181. 
parish  and  urban  district  councils — 
for  purjjoses  of  adoptive  Act.s,  173. 

Burial  Acts,  233—235. 

Sched.  I.,  Part  IV.,  to  apply  to  proceedings 

of,  234. 
difference  as  to  constitution  of,  to  be  deter- 
mined by  Local  Government  Board,  234. 
parish  councils — 

for  purposes  of  adoptive  Acts,  173. 

Burial  Acts,  233—235. 

Sched.  I.,  Part  IV.,  to  apply  to  proceedings 

of,  234. 
difference  as  to  constitution  of,  to  lie  deter- 
mined by  Local  Government  Board,  234. 
parish  councils  and  representatives  of  parts  of  parish  or  parishes  for 
exercise  of  powers  as  to  parts,  179,  181. 

JOINT  COMMITTEE  OF  COUNTY  COUNCILS, 

complaint  of  parish  council  to  be  referred  to,  where  rural  district  in  more 

than  one  county,  192. 
county  council  may  object  to  orders  of,  in  certain  cases,  189. 

orders   so   objected   to,   require  confirmation  of  Local  Government 
Board,  189. 
orders  of — 

as  to  alteration  of  areas  in  more  than  one  county,  or  of  areas  which 
would  alter  boundaries  of  union  in  more  than  one  countv, 

133,  134. 
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JOINT  COMMITTEES  OF  COUNTY  GOV'S CILS,— continued. 
orders  of — continued. 

as  to  number  of  guardians  or  rural  district  councillors  where  union 
in  more  than  one  county,  189. 
retirement  of  guardians,  100. 
copies  of  orders  to  be  sent  to  Local  Government  Board  and  Board  of 

Agriculture  and  Fisheries,  200. 
for  dealing  with  matters  arising  out  of  alterations  of  areas  made  by 
Act,  197,  198. 
regulating  retirement  of  guardian.s  or  rural  district  councillors 
by  thirds,  189. 
procedure  in  case  of  failure  of  an}'  county  council  to  appoint  members 

of,  134,  192. 
questions  as  to  constitution  or  jirocedure  of,  how  to  be  determined,  134, 
report  of  Boundary  Commissioners  to  be  considered  by,  134.  192. 

to  act  under  Part  III.,  as  to  parish  or  rural  sanitary  district  in  more 
than  one  count}-,  133,  134. 

JUSTICE  OF  PEACE, 

abolition  of  rights  of,  as  ex  officio  guardians,  96. 
chairman  of — 

district  council  to  be,  102. 

metropolitan  vestry  and  district  board  of  works,  and  of  Woolwich 
Local  Board  to  be,  125. 
consent  of,  to  sale  of  exhausted  parish  lands  not  required,  170. 
construction  of  enactments  relating  to  powers,  etc.  transferred  from,  to 

parish  councils  or  parish  meetings,  172. 
disqualitication  for  office  of,  102. 

may  be  excluded  from  exercise  of  functions  as  justice,  232. 
mayor  of  borough  will  be  a  county  justice  during  year  of  office,  102,  103. 
oaths  to  be  taken  liy,  102. 

need  not  be  taken  again  on  re-election,  232. 
transfer  of  certain  powers  of — 

to  councils  of  county  boroughs,  125. 
district  councils,  117 — 119. 


K. 

KNACKERS'  YARDS, 

licensing  of — 

by  county  borough  councils,  125. 
district  councils,  118,  119. 


LAND, 

acquisition  of,  by  parish  council,  for  purposes  of  buildings,  recreation 
grounds  and  public  walks,  40. 
borrowing  powers  of  council  for  purpose  of  purchasing,  70. 
powers  of  parish  council  for  acquisition  of,  46 — 58. 
See  also  Acquisition  and  Compulsory  Acquisition. 
consent  of  justices  to  sale  of  exhausted  parish  lands  not  required,  170. 
holding  of,  without  licence  in  mortmain — 

by  body  corjiorate  of  chairman  and  overseers  of  rural  parish  having 
no  council,  94. 
parish  council,  13. 
rural  district  council,  107. 
hiring  of,  for  allotments — 
by  district  council,  58. 
parish  council,  58. 
compulsory  by  parish  council.    See  Compulsory  Hiring. 
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LAND — continued. 

sale,  exchange,  or  letting  of— 
by  parish  council,  31,  45. 

superfluous    or    unsuitable   land  acquired   for    allotments    or    for 
purposes  of  parish  council,  55. 

LANDLORD, 

adjustment  of  rights  of  parisli  council,  and  oil  determination  of  tenancy 

created  by  compulsory  hiring,  64. 
permanent  pasture  not  to  be  broken  up  without  assent  of,  63. 
resumption    by,   of  land    hired    by   parish  council,  iu  order  to   work 
minerals,  65. 

LANDS  CLAUSES  ACTS, 

compulsory  clauses  of,  order  of  county  council  putting  in  force,  49. 

to  incorporate  with  adaptations,  53. 
General  Order  prescribing  adaptations,  396. 

incorporation  of,  with  Act,  except  provisions  as  to  compulsory  acquisition, 

46. 
order  for  compulsory  hiring,  may  incorporate  with  adaptations,  65. 
what  are,  47. 

LEGAL  INTEREST, 

consent  of  churchwardens,  overseers,  or  parish  council  not  required  to 

vesting  order  under  Charitable  Trusts  Act,  171. 
in  property  vested  in  overseers,  to  vest  in  parish  council,  23. 

which  would  vest  in  parish  council,  in  small  parishes  to  vest 
in  chairman  of  parish  meeting  and  overseers,  94. 

LEGAL  PROCEEDINGS, 

by  or  against  parish  council,  who  may  appear  on  behalf  of  council  in, 

223. 
district  council  may  institute  or  defend  in  connection  with  rights  of  way, 

roadside  waste,  and  commons,  115,  116. 
not  to  be  affected  by  change  of  name  of  district  council  or  their  district, 
saving  for — ■  178. 

commenced  before  appointed  day,  216. 
existing  or  pending,  217. 

LESSEES, 

notices   to   be  given  to,  of  proceedings   for   compulsory  acquisition  of 
land,  48. 

LETTING 

of  allotments  by  parish  council,  63. 
property,  no  consent  required  for,  45. 

by  parish  council,  31,  45. 
superfluous  or   unsuitable   lands   acquired    for    allotments    and   for 
purposes  of  parish  council,  55. 

LIABILITIES, 

adjustment  of — 

by  county  council  in  connection  with  alteration  of  areas  made  by 

Act,  197,  198. 
general  provisions  as  to,  for  purposes  of  Act,  194 — 197. 
on  creation  of  borough   or  new   urban  district,   or    extension   or 
diminution  of  urban  district,  176,  177. 
dissolution  of  group  of  parishes,  136. 

parish  council,  137. 
separation  of  parish  from  group,  137. 
liquidation  before  appointed  day  of  current,  217. 
of  existing  authorities  under  adoptive  Acts  on  supersession,  174. 

improvement  commission  having  harbour  powers,  apportionment  of, 

between  commission  and  district  council,  193. 
parish  council,  restrictions  on,  66 — 70. 
See  also  Expenses  of  Parish  Council. 
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LIABILITIES— co?i(inw«f?. 

saving  for  discharge  of  existing,  216,  217. 

summary   proceedings   for    determining    questions    as    to    transfer    of, 

198—200. 
temporary  provision  may  be  made  for  meeting  liabilities  of  areas  altered 

by  Act,  197,  198. 
transfer  of,  consequent  upon  transfer  of  powers  and  duties,  192 — 194. 

LICENSED  PREMISES, 

meetings  of  district  councils,  guardians,  parish  meetings,  or  parish  councils 
not  to  be  held  on,  190. 

LICENSING 

of  dealers    in  game,   gang  masters,   knackers'  yards,   passage  brokers, 
emigrant  runners,  etc.,  transfer  of  powers,  etc.  of  justices  as  to — 
to  county  borough  councils,  125. 
district  councils,  117 — 119. 

LIGHTING  AND  WATCHING  ACT,  1833. 

adoption  of — 

in  part  of  rural  parish,  38. 

rural  parish,  33. 
majority  of  votes  required  for,  37. 
alteration  of  area  in  which  in  force,  175. 

amount  to  be  raised  for  purposes  of,  to  be  fixed  by  parish  meeting,  35,  38. 
land  to  be  rated  for  purposes  of,  at  reduced  assessment,  35,  39. 

incidence  of  rate  not  to  be  affected,  39. 
loans  of  parish  councils  for  purposes  of,  70,  72. 
parish  council  to  be  authority  for  executing,  40. 
property  and  liabilities  of  superseded  authorities  under,  174. 
summary  of  provisions  of,  34. 
transfer  to — 

jmrish  council  of  powers  of  existing  inspectors  under,  39. 
when  acting  for  part  of  parish,  172. 
councils  or  parish  and  urban  district  councils  of  powers  of 
existing  authorities   under,   when   area  situate  in  several 
parishes,  173. 
urban  district  council  of  powers  of  existing  authorities  under,  190. 

LIMITATION 

on  amount  of  rate  leviable  for  expenses  of — 
parish  council,  68. 

without  consent  of  parish  meeting,  66. 
meeting  of  small  parishes,  95. 
borrowing  powers  of  parish  council,  71. 

LISTS 

of  electors — 

claims  for  entry  on,  148. 

county  council  may  direct  framing  of,   in  parts  to  correspond  to 

contemplated  alterations  of  areas,  etc.,  215. 
method  of  distingui.'^hing  in,  between  parliamentary,  county,  and 

parochial  electors,  145 — 147. 
to  be  framed  in  parts  for  wards,  144. 

made  in  parts  necessary  for  purpose  of  first  elections,  215. 
revised  lists,  duties  as  to  printing  of,  149. 
separate  list  of  parochial  electors — 
claims  for  entry  on,  148. 
entry  in,  of  names  of  married  women,  147. 
preparation  of,  146. 
to  form  part  of  register  of  parochial  electors,  148. 

LITERARY  AND  SCIENTIFIC  INSTITUTIONS  ACT,  1854, 

transfer  to  parish  meetings  of  certain  powers  of  owners  aud  ratepayers 
under,  169. 

[40] 


Index. 

LOANS 

for  purposes  of — 

Burial  Acts  where  joint  committee  appointed,  233—235. 
Commons  Act,  1899,  241. 
Open  Spaces  Act,  1906,   250l. 
of  authorities  for  purposes  of  adjustments,  196. 

county  council   for  purposes   of  execution  of  powers  of  defaulting 
district  councils,  191,  192. 

LOANS  OF  PARISH  COUNCIL, 

annual  charges  in  respect  of,  to  be  inchuled  in  expenses  for  purposes  of 

limitation  of  expenditure  of  council,  68. 
application  to — 

of  Local  Loans  Act,  1875,   71. 

provisions  of  Public  Health  Act,  1875,  70. 
consent  of  county  council  and  Local  Government  Board  required  to,  70. 
county  council  may  lend  to  parish  council  for,  72. 

Order  of  Local  Government  Board  as  to  loans  by  county  council,  295. 
expenditure  involving,  consent  of  parish  meeting  to,  66. 

approval  of  county  council  of,  67. 
limitation  of  amount  of,  71. 
mortgages  for,  form  and  register  of,  71. 

period  of  repayment  of,  71. 
purposes  of — 

adoptive  Acts,  70,  72. 

permanent  works,  70. 

purchasing  land  or  erecting  buildings,  70. 
receive!',  appointment  of,  on  default  in  payment  of  principal  or  interest, 
security  fur,  70.  "  71. 

ultimate  charge  of,  when  raised  for  purposes  of  adoptive  Acts,  72. 

LOCAL  ACTS, 

application  of  provisions  of  Act  to  election  of  guardians  for  districts 

under,  190. 
definition  of  term,  local  and  personal  Act,  206. 
saving  for  powers  and  duties  of  guardians  under,  190. 

of  county  council  to  alter  wards  created  by,  or  number 
of  urban  district  councillors  fixed  by,  217. 

LOCAL  GOVERNMENT  ACT,  1888, 
alteration  of — ■ 

boundary  of  county  or  borough  under,  131. 
poor  law  union  situate  in  more  than  one  count}"  under,  131. 
application  to  existing  officers  of  s.  120  of,  210 — 214. 
county  council  may  provide  for  any  of  the  matters  mentioned  in  s.  59  of, 

as  regards  areas  altered  by  Act,  197,  198. 
definition  of  parish  in,  not  to  apply  to  Act  of  1894,   202. 
other  definitions  in,  to  applv  to  Act  of  1894,   202. 
■     Schedule  I.,  Part  I.,  r.  (1),  repealed,  233. 

section  57  of,  as  to  alteration  of  areas  and  boundaries — 

alteration  of  boundary  or  union  or  division  of  parish  expedient  for 

purposes  of  Act  of  1894  may  be  made  under,  132. 
orders  under  Part  III.  of  Act  of  1894  to  be  deemed  made  under,  133. 
reduction  of  time  for  petitioning  against  an  order  under,  138. 
regulations  may  be  made  by  Local  Government  Board  for  expediting 

j)rocedure  under,  209. 
validity  of  order  under,  when  confirmed,  138. 

LOCAL  GOVERNMENT  ACT,  1894, 

bringing  into  operation  of,  duty  of  countv  council  as  to,  214. 
construction  of,  202—206. 
definitions  in,  202—206. 

Local  Government  Act,  1888  (except  of  parish),  to  apply 
to,  202. 
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LOCAL  GOVERNMENT  ACT,  \8U— continued. 
extent  of,  206. 
repeal  by — 

of  enactments  authorising  guardians  to  appoint  assistant  overseers, 

210. 
specified  in  Schedule,  and  of  enactments  inconsistent 
with  Act,  217. 
provisions  as  to  qualification  of — 
guardians,  97. 

members  of  urban  sanitary  authorities,  103. 
repeal  of  s.  3  (3),  (4)  and  (7)  of,  237. 
short  title  of,  206. 

LOCAL  GOVERNMENT  ACT,  1897, 

annual  assembly  of  parish  meetings,  when  to  be  held,  6,  233. 
qualification  of  parish  councillors,  amendment  of,  233. 

LOCAL  GOVERNMENT  BOARD, 

appeal  to,  against  refusal  of  county  council  to  make  order  for  compulsory 

acquisition  of  land,  49,  50. 
approval  by — 

of    agreements   on   adjustment    as   to    joint  use   of    property    of 
guardians,  195. 
special  fund  out  of  which  adjustment  moneys  to  be  paid,  196. 
charity,  to  consult  Charity  Commissioners  before  dealing  with,  under  s.  33, 
circular  of,  as  to —  128. 

annual  meetings  of  parish  councils,  505. 
proceedings  of — 

guardians,  514,  519. 
parish  councils,  500. 
rural  district  councils,  507. 
urban  district  councils,  523. 
circidar  of,  covering  order  as  to — 

compulsory  acquisition  and  hiring  of  lands,  427. 

demand  note  for  poor  rate  and  rate  receipt  check  book,  445. 

loans  b)-  county  councils  for  advances  to  parish  councils,  296. 

notice  of  appointment  of  overseers,  439,  440. 

polls  consequent  on  parish  meetings,  472,  499. 

precepts  (parish  councillors),  392. 

(parish  meetings),  394. 
scale  of  exjaenses  at  elections  and  polls,  307. 
confirmation  by — 

of  certain  orders  of  count}'  council  not  required,  138. 

orders  of  joint  committee  to  which  objection  taken  by  county 
council,  189. 
validity  of  order  under  s.  57  of  Act  of  1888,  on,  138. 
consent  of — 

to    loans    for    purposes    of    Burial    Acts   where   joint    committee 
appointed,  234. 
of  parish  councils,  70. 
sales,  lettings,  or  exchanges  of  property  by  parish  councils,  when 
required,  31,  45. 
copy  of  every  order  of  county  council  or  joint  committee  to  be  sent  to, 
determination  by —  200. 

of  diflference  as  to — 

constitution  of  joint  committee  for  purposes  of  Burial  Acts,  234. 
division  of  expenses,  etc.,  of  joint  committee  appointed  for 
purposes  of  the  Burial  Acts,  234. 
questions  as  to — 

constitution    or    procedure   of   joint   committee   of    county 

councils,  134,  192. 
use  by  rural  district  council  of  board  room  and  offices  of 
guardians,  187. 
of  rooms  for  meetings  in  certain  cases,  20,  21. 
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LOCAL  GOVERNMENT  BOAUB— continued. 
inquiries  by — 

aijplication  to,  of  provisions  of  Public  Health  Act,  1875,  52,  200,  201. 
as  to  compulsory  acquisition  of  lands,  49,  51. 
expenses  of,  may  include  salary  of  inspectors,  200. 

payment  of,  52,  200. 
powers  of  Board  and  their  inspectors  for  purposes  of,  52,  200,  201. 
memorandum  of,  as  to — 

appointment  of  overseers  by  parish  councils  and  meetings,  440,  445. 

burial  boards,  29S. 

compulsory  acquisition  of  laud  by  parish  or  district  council,  425. 

hiring  of  land  for  alli>tments,  415. 
rights  of  way,  roadside  waste,  and  commons,  529,  533. 
village  greens  and  recreation  grounds,  533. 
nomination  by,  of  members  of  rural  district  council,  106,  107. 
notice  to  be  given  to — 

of  changes  of  names  of  district  councils,  parishes,  etc.,  178. 

resolution  of  county  council  transferring  to  themselves  powers,  etc., 
of  defaulting  district  council,  191. 
Order  of — 

as  to  administration  of  alfairs  of  rural  district  with  less  than  five 
councillors  by  council  of  adjoining  district,  106. 
conditions  under  which  county  council   may  raise  money  for 

loans  to  parish  council,  72,  295. 
retirement  of  metropolitan  borough  councillors,  124. 
for  compulsory  acquisition  of  laud — 

liy  county  borough  for  allotments,  57. 
on  refusal  of  county  council,  49,  5(1. 
conferring — 

on  councils  of  boroughs  or  other  urlian  districts, or  on  repre- 
sentative body  in  borough  or  district,  the  appointment 
of  overseers  and  assistant  overseers  or  powers,  etc.,  of 
overseers  and  parish  councils,  125 — 128. 
urban  district  council  or  other  representative  body  powers 
of  vestry  under  Poor  Rate  Assessment  and  Collection 
Act,  1869,    128. 
urban  powers  on  rural  district  councils,  110,  111. 
confirming  or  disallowing — 

order  for  compulsory  acquisition  of  land,  51. 
orders  of  county  council  under  s.  57  of  Act  of  1888,  132, 138. 
Orders  (General)  of,  as  to — 

adapfcitions   of    Lands   Clauses  Acts   for   purposes   of    compulsory 

hiring,  65,  .396. 
audit  of  accounts  of  certain  authorities,  181,  182,  251,  254,  256,  263, 

273,  278,  287. 
conditions  under  which  county  councils  may  raise  money  for  loans 

to  parish  councils,  72,  295. 
demand  note  for  poor  rate  and  rate  receipt  check  liook,  70,  445. 
election  of  parish  councillors,  345. 
financial  statements,  256,  263,  278,  287. 
first  elections  of  parish  councillors  for  small  parishes,  313. 
forms  of  notice  of  appointment  of  overseers,  434,  438. 
polls  consequent  on  parish  meetings,  449,  474. 
precept  (parish  councils),  391. 
(parish  meetings),  393. 
regulations  and  adaptations  under — ■ 

section  9  as  to  compulsory  acquisition  of  laud,  49,  51,  55,  417, 

10  as  to  compnlsoiy  hiring  of  land,  410.  428. 

scale   of    expenses   at    elections   and    polls    consequent   on    parish 

meetings,  307. 

petitions  to,  against  the  confirmation  of  order  of  county  council  as  to 

alteration  of  boundaries  of  parishes,  132. 
prescribed  means  prescribed  by,  206. 
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LOCAL  GOVERNMENT  BOARD— conhmterf. 
provisional  order  of — 

for  altering  boundary  of  county  or  borough,  131. 

extending  or  diminishing  borough   to    provide    for    effect    on 
parishes,  176,  177. 
regulations   to  be  made  by,  for  expediting  and  simplifying  procedure 

under  s.  57  of  1888  Act,  209. 
rejiort  of  proceedings  as  to  compulsory  acquisition  or  hiring  of  land  to  be 

laid  before  Parliament  by,  66. 
rules  may  be  made  liy  modifying  enactments  as  to  publication  of  notice 
of  audit,  and  of  the  alxstract  of  accounts  and  report  of  auditor, 
to  be  framed  by,  as  to  election —  184. 

of  guardians,  99. 

parish  councillors,  12. 

urban  district  councillors,  104. 

what  to  be  provided  in,  IGl,  162. 
sanction  Ijy — 

of    period    for    repayment    of    moneys  borrowed    for    adjustment 
purposes,  196. 
purposes  to  which  capital  moneys  received  under  adjustments  to 
be  applied,  197. 
saving  for  powers  of — 

as  to  alteration  of  poor  law  unions,  131. 
under  s.  276  of  Public  Health  Act,  1875,    111. 
with  respect  to  proceedings  of  guardians,  187. 
scale  of  election  expenses  lor  purposes  of  first  elections  raaj-  be  framed 

by,  166. 
transfer  to,  of  jjowers  of  county  council  as  to  areas  and  boundaries,  135. 

LOCAL  GOVERNMENT  (ELECTIONS)  ACT,  1896,  231. 

LOCAL  GOVERNMENT  (JOINT  COMMITTEES)  ACT,  1897,   233—235. 

LOCAL  GOVERNMENT  REGISTER  OF  ELECTORS, 
definition  of  term,  142. 
method  of  distinguishing  parliamentary,  countv,  and  parochial  electors 

in,  145—147. 
persons  on,  to  be  parochial  electors,  5,  139. 
qualifications  for  entry  on,  5,  142,  143. 
to  be  framed  in  parts  for  wards,  144. 

form,  with  parliamentary  register,  the  register  of  parochial  electors,  139. 
women  not  disqualified  by  marriage  for  entry  on,  5,  138. 

LOCAL  GOVERNMENT  (STOCK  TRANSFER)  ACT,  1895,  229. 

LOCAL  INQUIRIES.    See  Inquiries. 

LOCAL  LOANS  ACT,  1875, 

ai3]jlication  of,  to  louns  of  parish  councils,  71. 

LODGER  QUALIFICATION 

for  registration  as  parliamentarj'  elector,  142. 

LONDON, 

district  boards  of  works  in.     See  District  Boards. 

guardians  in,  provisions  of  s.  20  to  apply  to,  123. 

parochial  electors  in,  who  are,  203. 

Part  2  of  Act  not  to  apply  to,  except  where  specially  provided,  129. 

provisions  as  to — 

conferment  of  powers  as  to  overseers  and  parish  councils  to  apply  to, 
disqualifications  for  office  to  apply  to,  158.  127. 
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LONDON — contiimed. 

vestries  in.    See  Metropolitan  Vestries. 
See  also  Metropolitan  Borough  Councils. 

LONDON  COUNTY  COUNCIL  ELECTORS  QUALIFICATION    ACT, 
1900,   247. 

M. 

MAINTENANCE 

of  closed  ehuichyard  by  pari.-li  councils  in  certain  cases,  20. 

public  footpaths,  parisii  council  may  mulertake,  76. 

recreation  giounds,  village  greens,  etc.,  by  parish  council,  41,  42. 
parisli  council  may  execute  works  of,  44. 

MANAGEMENT 

of  allotments  bv  pari.sli  council,  63,  64. 

]n-operty  of  rural  parish,  transfer  lo  parisli  councils  of  powers  of  over- 
seers as  to,  28,  29. 

MANAGERS  OF  ALLOTMENTS, 

parish  council  may  apply  for  election  of,  32. 
to  exercise  powers  of,  33. 
MARRIAGES, 

custody  of  registers  of,  in  rural  parishes,  88. 

MARRIED  WOMEN, 

entry  of  names  of,  on  separate  list  of  parochial  electors,  147. 
extension  of  local  government  franchise  to,  5,  138. 
not  disqualitied  for  being  elected  or  Ijeing— 

a  guardian,  97. 

memljer  of  jiarish  council,  11. 
an  urban  disti'ict  councillor,  103. 
on  local  government  register  or  for  being  elector 
of  any  local  authority  for  purposes  of 
Act,  138. 
husband  and  wife  not  to  be  both  iiualified 
in  respect  of  one  property,  138. 

MAYOR 

of  borough  to  be  a  county  justice  during  year  of  office,  102. 

MEASUREMENT 
of  distances,  10. 

MEETINGS, 

absence  from,  vacation  of  office  for  continuous,  157,  158. 
first  meetings  of  district  councils,  by  whom  to  be  convened,  208. 
not  to  be  held  on  licensed  premises,  190. 

of  guardians  and  district  councils,  application  to,  of  piovisions  of  Public 
Health  Act,  1875,    185,  186. 

metropolitan  vestries,  time  of  holding,  125. 

rural  sanitary  authority,  use  of  board  room  of  guardians  for,  187. 
penaltv  for  acting  or  voting  at,  during  disqualification,  158.  _ 
power'of  county  council  to  remove  difficulties  as  to  first  meetings,  208, 231. 
property  held  by  trustees  for  purposes  of  public,  permissive  transfer  of,  to 

parish  council,  76. 
under  Open  Spaces  Act,  1906,  piovisions  as  to,  250c. 
use  of  schoolrooms,  etc.,  for  ]3urposes  of,  14  et  seq. 

See  also  Meetings  of  Parish  Councils. 

MEETINGS  OF  PARISH  COUNCILS, 

absence  from,  vacation  of  office  for  continuous,  157. 
annual  — 

appointment  at,  of  overseers,  21,  221. 

chairman  of  previous  year  to  preside  at  election  of  chairman  at,  13. 

circular  of  Local  Government  Board  as  to,  505. 
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MEETINGS  OF  PARISH  COU 'SOILS— continued. 
annual — continued. 

election  at,  of  chairman,  13,  221. 

order  of  business  at,  221. 

Avhen  to  be  held,  12,  237. 
buildings  may  be  acquired  or  provided  for,  40. 
chairman  to  have  casting  vote  at,  222. 
convening  of — 

by  whom,  221. 

of  first  meeting,  206. 

to  be  deemed  duly  convened  till  contrary  proved,  223. 
difficulties  as  to  first,  removal  of,  by  county  council,  208,  231. 
minimum  number  of,  in  a  year,  222. 

names  of  members  present  at,  as  well  as  those  voting,  to  be  recorded,  222. 
not  to  be  held  on  licensed  premises,  190. 
notice  of,  to  be  given,  221. 

how  to  be  given,  168,  169. 
questions  at,  how  to  be  decided,  222. 
quorum  at,  221. 

rules  in  Schedule  to  have  efi'ect,  14,  221—224. 
schoolrooms  and  rooms  maintained  out  of  local  rates  may  be  used  for, 

when,  H  et  seq. 
standing  orders  for,  224. 
to  be  open  to  public,  except  when,  222. 

MEMBERS  OF  LOCAL  AUTHORITIES  RELIEF  ACT,  1900,   248. 

MEMORANDUM 

of  Charity  Commissioners  as  to  appointment  of  trustees  of  charities,  305. 
Home  Office  as  to  proceedings  under  Burial  Acts,  299. 
Local  Government  Board  as  to — 

appointment  of  overseers  by  parish  councils  and  meetings,  440 — 

445. 
compulsory  acquisition  of  land  by  parish  or  district  council,  425. 

hiring  of  land  for  allotments,  415. 
efi'ect  of  Local  Government  Act,  1894,  as  regards  burial  boards,  298. 
rij;lits  of  way,  roadside  waste,  and  commons,  529,  533. 
village  greens  and  recreation  grounds,  533. 

MEMORIAL 

against  confirmation  of  order  for  compulsory  acquisition  of  land,  b}-  whom 
and  when  to  be  presented,  51. 
if  memorial,  order  may  be  confirmed  or  disallowed  after  inquiry,  51. 
no  memorial  or  memorial  withdrawn,  order  to  be  confirmed  without 
inquiry,  51. 

METROPOLITAN  AUDITOR, 

disqualification  for  office  of,  150 — 158. 

election  of,  mode  of  conducting,  124. 

provisions  as  to,  repealed  by  London  Government  Act,  1899,    124,  158. 

qualification  of,  and  of  electors  of,  124. 

retirement  of  first  elected,  208. 

METROPOLITAN  BOROUGH  COUNCILLORS, 

Order  of  Local  Government  Board  as  to  retirement  of,  124. 
See  Metkopolitan  Vestries. 

METROPOLITAN  BOROUGH  COUNCILS, 

mayor  to  be  chairman  of,  125. 

powers  of,  under  Open  Spaces  Act,  1906,   249  et  seq. 

substituted  for  vestries  and  district  boards  by  the  London  Government 

Act,  1899,    124. 
to  appoint  assistant  overseers,  127. 

be  overseers,  127. 

See  Metropolitan  Vestries. 
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METROPOLITAN  VESTRIES, 

acceptance  of  office  by  member  of,  163,  164. 
chairman  of — 

abolition  of  ex-officio,  124. 

disqualification  for  office  of,  150,  158. 

election  anil  term  of  office  of,  125. 

repeal  of  provisions  as  to,  125. 

to  be  a  county  justice,  125. 
conferment  upon,"  of  appointment  of  overseers  and  assistant  overseers,  or 

of  powei's,  etc.  of  overseers  or  parish  council,  125,  127. 
dilliculties  as  to  first  elections  or  meetings  of,  removal  of,  208,  209. 
discjualitication  for  office  of  member  of,  150 — 158. 
election  of — 

appointed  day  for  first,  214. 

(Hours  of  Poll)  Act,  1888,  to  apply  to,  124,  125. 

how  to  be  conducted,  124. 

removal  of  difficulties  as  to  first,  208. 
meetings  of,  time  for,  125. 

convening  of  first,  208. 
metropolitan  borough  councils  substituted  for,  by  London  Government 

Act,  1899,   124. 
qualification  of  electors  and  members  of,  124. 
re-eligibility  and  resignation  of  meml)er3  of,  164,  165. 
retirement  of  first  nieinbers  of,  207. 
vacancy  (casual)  among  members  of,  filling  of,  164,  165. 
vacation  of  office  Ijy  member  of,  for  continuous  absence  from  meetings, 

office  to  be  declared  vacant,  157.  157,  158. 

MINES  AND  MINERALS 

not  to  be  hired  compulaorily  by  parish  council,  65. 

resumption  by  landlord  of  land  hired  compulsorily  fur  working,  65. 

MINUTE  BOOK 

of  parish  council,  minutes  of  proceedings  to  be  kept  in,  223. 
evidence  of,  223. 
meeting,  entry  in,  of  accounts  of  parochial  charities,  81,  82. 
evidence  of,  223. 
minutes  of  proceedings  to  be  kept  in,  223. 
MORTGAGES 

for  loans  of  parish  council,  form  and  register  of,  71. 

MORTMAIN, 

corporation  of  chairman  of  parish  meeting  and  overseers  of  small  rural 

parish  may  hold  land  without  licence  in,  94. 
parish  council  may  hold  land  without  licence  in,  13. 
rural  district  council  may  hold  land  without  licence  in,  107. 

MUNICIPAL  CORPORATIONS  ACT,  1882, 

application  of  certain  provisions  of,  162-164,  326,  360,  389,  454,  472,  480, 
^^  498. 

MUNICIPAL  ELECTIONS  (CORRUPT  AND  ILLEGAL  PRACTICES) 
ACT,  1884, 
application  of  provisions  of — 

to  elections  under  Act,  162,  163,  327,  334,  361. 
polls  consequent  on  parish  meetings,  453,  481. 

N. 

NAME 

of  district  council  or  of  county  district — 
change  of,  178. 

not  to  aft'ect  rights  or  obligations  or  legal  proceedings,  178. 

to  be  notified  to  Local  Government  Board,  178. 
publication  of  change,  178. 
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NAME — continued. 

of  group  of  parishes,  grouping  order  to  provide  for,  135,  177. 
new  parishes  formed  by  Act  or  by  order  under  Act,  177. 
parish  council,  13. 

orders  altering,  copy  of,  to  be  sent  to  Local  Government  Board 
and  Board  of  Agriculture  and  Fisheries,  200. 
rural  district  council,  107. 

doubt  as  to,  to  be  determined  by  county  council,  107. 
parish  may  be  directed  by  county  council,  13. 
\irban  sanitary  authorities,  change  of,  not  to  afl'ect  identity  of  corpora- 
tion or  derogate  from  powers,  216. 
transfer  of  stock  on  change  of,  229,  230. 

NEWSPAPER, 

interest  in,  containing  advertisements  of  authority,  no  disqualification 
for  ottice,  155. 
NOMINATED, 

guardians,  abolition  of,  96. 

first  election  of  additional  guardians  to  be  from  among,  101. 
members  of  urban  district  councils,  aljolition  of,  103. 

NOMINATION, 

by  Local  Government  Board  of  members  of  rural  district  council,  when 

district  has  less  than  five  councillors,  106. 
expression  "  election  "  includes,  203. 

of  candidates  at   election   of  parish   councilloi'S,   provisions   of  General 
Order  of  Local  Government  Board,  348  et  seq. 

as  to  first  elections  for  small  parishes,  317  et  seq. 
candidates  at  elections  regul.ated  by  rules  under  Act,  161,  162. 
relation  of,  to  election,  application  to,  of  provisions  as  to  municipal 
elections,  164. 
paper,  elector  not  subscribe  in  more  than  one  parish  or  ward,  161,  162. 
ott'ences  in  relation  to,  application  of  s.  74  of  Municipal  Corporations 

Act,  1882,  to,  162. 
use  of  rooms  for  hearing  objections  to,  163. 
NOTICE, 

by  parish  council,  how  to  be  given,  168,  169. 
of  appointments  of  overseers,  to  lie  given  to  guardians,  21,  94. 
forms  of  notice,  434 — 438. 

guardians  may  appoint  on  non-receipt  of,  167,  168. 
application   to   Board   of  Agriculture   and   Fisheries   in   relation   to 
commons,  to  be  served  on  district  council,  46. 
parish  council,  113. 
audit  of  accounts  of — 
joint  committees,  273. 
parish  councils,  263. 
meetings,  256. 

modification  of  enactments  as  to  publication  of,  184, 
meetings  of  parish  council,  221.  252,  254. 

parish  meetings,  to  be  given,  218. 

how  to  be  given,  168,  169. 
plans  for  sewerage  or  water  supply  to  be  given  by  rural  district  council 

to  parish  council,  86. 
proceedings  for  compulsory  acquisition  of  lands,  to  be  given  bj'  county 

council,  48. 
proposal  to  njake  order  altering  area  or  boundary  of  rural  parish  to 

be  given  to  parish  council  or  parish  meeting,  132. 
proposed  use  of  schoolroom,  etc.,  for  meetings,  etc.,  to  be  given,  14. 

questions  as  to  reasonableness  of  notice,  how  to  be  decided,  20. 
resignation  of  parish  ctiuncillor  and  of  chairman  of  parish  council  or 

parish  meeting,  159. 
resolution  of — 

county  council  transferring  to  themselves  power  of  defaixlting 
district  council  to  be  given  to  district  council  and  Local 
Government  Board,  191. 
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:S0TICE— continued. 
of  resolution  of — 

parish  council  consenting  to — 

declaration  that  highway  unnecessary  for  public  use,  73. 
stopping  up  or  diversion  of  pu1)lic  rij,'ht  of  way,  73. 
vacancy    caused    by    disqualitication    or    continuous    absence    from 
meetings,  157. 
to  be  given  or  served  on — 

parish  council,  service  of  on  clerk,  221. 

meeting,  may  be  served  on  chairman,  220. 

NUMBER, 

of  gu.ardians,  fi.\ing  or  altering  of,  188. 

for  new  iiarishes  constituted  by  Act,  206. 
when  union  is  more  than  one  county,  189. 
parish  councillors,  how  to  be  fixed,  9,  11. 

for  each  ward,  how  to  be  determined,  90. 
rural  district  councillors  for  each  parish  or  area  to  be  same  as  number 
of  guardians,  105. 
fi.\iug  or  altering  of,  188. 
for  new  parishes  constituteil  by  Act,  206. 
nomination  where  numfier  less  than  five,  106. 
where  union  in  more  than  one  county,  189. 

0. 

OATHS, 

to  be  taken  by  chairman  of  district  council  as  a  county  justice,  102. 
need  not  be  taken  again  on  re-election,  232. 

OBSTRUCTIVE  BUILDINGS, 

power  of  parish  council  to  make  complaint  or  representation  as  to,  31. 

OCCUPATION  ELECTORS 

on  parliamentary  register,  141,  142. 

OCCUPIERS, 

notices  to  be  given  to,  of  proceedings   for   compulsory   acquisition   of 

land,  48. 
rating  of  owners  instead  of,  128. 

OFFICES, 

of  guardians,  use  of,  by  rural  district  council,  187. 
provision  of,  by  parish  council,  28,  40. 

OFFICERS, 

existing,  compensation  to,  210. 

provision  as  to,  209 — 214. 
disqualification  of  paid  officers  as  members  of  authority  under  whom 

serving,  150,  152. 
interests  of  paid  officers  to  be  preserved,  when  powers  as  to  o\'erscers, 

etc.,  conferred  on  urban  district  councils,  127. 
of  parish  and  district  council,  nuiking  up  form,  and  audit  of  accounts 
of,  181—185. 
council,  86—88. 

or  rural  district  divided  by  Act  to  be  officers  of  both  new 
areas,  210. 

OPEN  SPACE, 

boating  on  waters  in,  powers  of  parish  council  as  to,  41,  42. 

closing  of,  on  particular  days,  41. 

definition  of,  250i. 

laying  out,  improvement  and  maintenance  of,  by  parish  council,  41,  42. 

regulation  of,  parish  council  may  make  byelaws  for,  41,  42. 
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OPEN  SPACES  ACT,  1906,  249. 

OPPOSITION, 

by  parish  council,  to  schemes  relating  to  charities,  80,  81. 

ORDERS, 

of   county   council,  joint   committee.=,  and    Local   Government   Board. 
Se»  County  Council  ;  Joint  Committees  ;  and  Local  Government 
Board. 
saving  for  existing  orders  of  authority  whose  powers  transferred,  217. 

ORDINARY  DAY, 

for  coming  into  office  of  parish  councillors,  12,  237. 

OVERSEERS, 

appointment  of — 

by   guardians  if  authority  empowered  to  appoint  fails   to   notify 
appointment,  1C7,  168. 
justices,  21. 
may  be  conferred  on  councils  of  boroughs  and  other  urban  districts, 
or  other  representative  body  in  borough  or 
district,  125—128. 
sanitary  authorities  in  London,  127. 
consent   of,   not   required  to  order   vesting  legal  estate  in  property   in 

official  trustee  under  Charitable  Trusts  Acts,  171. 
metropolitan  borough  councils  to  be,  in  London,  127. 
powers  of,  may  be  conferred  on — 

councils   of   boroughs   and   other   urban   districts,  or   other   repre- 
sentative body  in  borough  or  district,  125 — 128. 
sanitary  authorities  in  London,  127. 
qualification  of,  21. 

to  continue  in  office  till  1895  as  overseers  of  new  parishes  formed  under 
Act,  208. 
deliver  books  to  assistant  overseer,  22. 

See  also  Overseers  op  Rural  Parish. 

OVERSEERS  OF  RURAL  PARISH, 

appointment  of — ■ 

additional  number  of,  to  replace  churchwardens,  23. 
by  guardians  if  appointments  not  notified  within  prescribed  time,  167, 
parish  councils,  13,  21,  22.  168. 

meeting  of  small  pLirishes,  94. 
form  of  notice,  434—438. 

memoranda  of  Local  Government  Board,  as  to,  440 — 445. 
notice  of,  to  be  given  to  guardians,  21, 22,  94. 
to  take  place  at  annual  meeting  of  council,  13,  21,  221. 
churchwardens  to  cease  to  be,  23. 

references  to  churchwardens  to  be  construed  as  references  to,  23. 
consent  of,  not  required  to  order  vesting  legal  estate  of  property  in  official 

trustee  under  Charitable  Trusts  Acts,  171. 
legal  interest  of  property  vested  in,  to  vest  in  parish  council,  23. 
of  small  parishes  having  no  parish  coimcil,  incorporation  of  chairman  of 
meeting  and  overseers,  94. 
acts  and  instruments  of  body  corporate,  how  to  be  executed,  94. 
transfer  to  body  corporate  of  legal  interest  in  parish  property,  94. 
payment  by,  of  sums   required  for  expenses   of  jjarish  council,  parish 

meetings,  or  polls,  68 — 70. 
qualification  for  office  of,  21. 
summary  proceedings  for  determining  questions  as  to  vesting  of  jiroperty 

in,  198—200. 
to  continue  in  office  till  1895  as  overseers  of  new  parishes  formed  by 
Act,  208. 
convene  first  parish  meeting,  206. 

for  such  purpose  overseers  of  parish  to  be  deemed  overseers  of 
every  part,  206. 
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OVERSEERS  OF  RURAL  VAmSH— continued. 

transfer  to  parish  council  of  powers,  etc.,  of,  with  respect  to — valuation 
list  and  appeals  as  to  poor  rate,  county  rate,  or  basis  of  county 
rate,  26. 
holiling  or   management   of  parish  property,  village  greens,    and 

allotments,  28. 
provision  of  pari.sh  books,  rooms,  offices,  fire  engines,  etc.,  28. 
construction  of  Acts  relating  to  powers  transferred,  172. 
where  trustees  of  parochial  charities — 

appointment  l)y  parish  council  of  trustees  in  place  of,  77. 
meeting  of  trustees  in  place  of,  94. 
OWNERS, 

notice  to  be  given  to,  of  proceedings  for  conipulsoi'y  acquisition  of  land, 
rating  of,  instead  of  occupiers,  128.  48. 

transfer  of  certain  powers  of,  to  parish  meeting,  1G9. 

OWNERSHIP  ELECTORS 

entered  in  respect  of  property  in  parish  in  parliamentajy  borough,  to  be 

deemed   on   parliamentary   register   of   parisli   for    purposes   of   Act, 

on  parliamentary  register,  140,  141.  143,  144. 

OXFORD, 

saving  for  guardians  of,  190. 

P. 

PARISH, 

alteration  of  area,  etc.  of,  order  for,  may  be  made  under  s.  57  of  Act 
of  1888,    132. 
if  parish  in  more  than  one  county  alteration  to  be  made  by  joint 
committee,  133,  134. 
clerk,  deposit  with  parish  council  of  documents  required  to  be  deposited 

with,  88. 
county  council  to  consider  every  case  of  parish  partly  within  and  partly 
without— 
county,  129. 
sanitary  district,  129. 
county  council  to  provide  by  order  for  whole  of  parisli  being  in  the  same 

county  and  countv  district,  130. 
definition  of,  2,  202.' 

in  Local  Government  Act,  1888,  not  to  apjily  to  Act  of  1894,   202. 
divided  by  Act,  application  to  parts  ol',  of  provisions  of  Act  as  to  charities 
and  custody  of  ])arish  documents,  131. 
names  of  new  parishes,  177. 

new  parishes  to  remain  in  original  jioor  law  union,  133. 
nnmlier  of  guardians  for  new  parishes,  20G. 
olScers  of  original  parish  to  remain  oiticers  of  new  parishes,  210. 
overseers  of  original  parish  to  continue  overseers  of  new  parishes  till 

1895,   208. 
settlement  of  pauper  in,  4,  5. 
valuation  list  of,  21C. 
effect  on,  of  creation  of  borough  or  constitution,  extension,  or  diminution 

of  urban  district,  176,  177. 
in  London,  auditors  and  vestries  of.    See  Metropolitan  Auditors  and 
Vestiues. 
parliamentary  borough,  ownership  voters  in  respect  of  projierty  in,  to 
be   deemed   on   parliamentary  register   of  electors   for    parish   for 
purposes  of  register  of  piarochial  electors,  143,  144. 
part  of,  in  each  urban  sanitary  district  to  be  separate  parish,  130. 
partly  within  and  partly  without  rural  sanitary  district,  each  part  to  be 

separate  parish,  3. 
wards  of,  for  election  of  guardians,  99,  188. 
union  of,  for  election  of  guardians,  188. 
See  also  Rural  Parish. 
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PARISH  COUNCIL, 

access  of,  to  parish  documents  and  books,  89. 
accounts  of,  and  of  committees  and  officers — 
audit  of,  182—185,  251,  254,  263,  27,3. 
inspection  of,  by  parochial  electors,  185. 
making  up  and  form  of,  181,  182. 
acts  of,  how  to  be  .signitied,  13,  14. 
adoptive  Acts,  to  be  executed  by,  40. 
agreements  with  other,  44. 
annual  meeting  of,  12,  237. 

circular  of  Local  Government  Board  as  to,  505. 
application    of    for  order  dividing  parish   into   wards  for   election    of 
councillors,  90. 
for  order  altering  area  under  adoptive  Acts,  175. 
varying  or  revoking  order,  91. 
appointment  by  county  council  of  person  to  act  temporarily  in  place 
of,  159. 
of  members  of — 

on  committee  under  Small  Holdings  Act,  1892,   33 
parochial  committees,  83. 
appointment  by — 

of  additional  trustees  of  parochial  charity,  78. 
overseers  and  assistant  overseer,  13,  21,  440. 
officers,  86—88. 

trustees  and  beneficiaries  of  charities  whom  vestry  now  appoint, 

79. 
of  parochial  charity  in  place  of  overseer  trustees,  77. 
borrowing  by.    See  Loans  of  Parish  Council. 
buildings  may  be  acquired  or  provided  by,  for  offices,  etc.,  40. 
casual  vacancy  in,  159. 
chairman  of — 

casting  vote  of,  222. 

continuance  in  office  of,  13. 

deposit  with,  of  documents,  88. 

determination   by,  of  retiring  councillors  to  continue  in   office  in 

certain  events,  158. 
disqualifications  for  office  of,  150 — 158. 
election  of,  13,  221. 

meetings  of  council  may  be  convened  by,  221 . 
parish  meetings  may  be  convened  by,  150. 
qualification  for  office  of,  11,  13. 
re-eligibility  of  retiring,  159. 
resignation  of,  159. 
service  on,  of  notices,  221. 
summary  of  provisions  as  to,  11. 
temporary  appointment  by  county  council  of,  when  parish  council 

unable  to  act,  160. 
to  be  chairman  of  parish  meeting,  when,  7,  149. 
vacancy  (casual)  in  office  of,  filling  of,  159. 
cheques  of,  how  to  be  signed,  222. 

circular  of  Local  Government  Board  as  to  proceedings  of,  500. 
clerk  of,  86,  87. 

vestry  clerk  to  be,  86,  209. 

assistant  overseer  not  to  be,  if  there  is  a  vestry  clerk,  209. 
See  also  Clerk  of  Parish  Council. 
committee  of,  and  of  representatives  of  part  of  parish  having  defined 

boundary  for  exercise  of  powers  in  relation  to  part,  179,  180. 
committees  of — 

appointment  and  powers  of,  178  -180. 
rules  in  Schedule  to  apply  to,  180,  224. 
term  of  office  of,  178. 
to  he  deemed  duly  constituted,  when,  223. 
compensation  payable  by,  or  to,  on  determination  of  tenancy  created  by 
compulsory  hiring,  64. 
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I'ARISH  COVJ^CIL- continued. 
complaint  by — 

as  to  rights  of  way  and  common  and  roadside  wastes,  115,  116. 
of  delault  of  runil  district  council,  84 — 86. 
when  rural  district  in  more  than  one  county,  192. 
conferment  upon  urban  district  council  or  other  representative  body  in 

district  of  power's,  etc.  of,  125—128. 
consent  of — 

not  required  to  vesting  order  under  Cliaritalde  Trusts  Acts,  171. 
parish  meetingof  parish  havin^ulefined  boundary  to  certain  acts  of,  135. 
required  to  sloppinj,'  or  diversion  of  public  right  of  way,  73. 
resolution  giving  consent  not  to  operate  till  contirmed,  73. 
to  declaration  that  highway  unnecessary,  73. 
constitution  of,  9. 

of  new  parish  council  on  creation  of  new  or  extension  or  diminution 

of  urban  distiict,  176,  177. 
to  consist  of  chairman  and  councillois,  9. 
contribution  by,  towards  certain  e.vpenses,  44. 
delegation  to — 

of  powers  under  Commons  Act,  1899,   84,  239. 

which  might  be  delegated  to  parochial  committee,  83. 
disqualification  for  member  or  chairman  of,  150 — 158. 
dissolution  of — 

on  decrease  in  population,  137. 
order  for  does  not  require  conlirmation,  138. 
draft  schemes  relating  to  charities  to  be  communicated  to,  80. 
establishment  of-  - 
by  Act,  1,  2. 

order  of  county  council,  1,  2,  3. 
for  grouped  parishes,  1. 
on  increase  of  popidation,  137. 

orders  of  county  council  for,  do  not  require  confirmation,  138 
parish  meeting  may  apply  for,  when,  2,  136. 
exchanges  of  land  or  buildings  by,  31,  45. 
expenses  of.    See  Expenses  of  Parish  Council. 
financial  statement.  Geneial  Order  as  to,  263. 

year  of,  67,  181,  182. 
fire  engines,  powers  as  to  provision  of,  28,  236. 
from  whom  to  be  elected,  9. 

highway,  not  liable  to  be  indicted  for  non-repair  of,  25. 
inability  of,  to  act,  power  of  county  council  to  order  new  election  and 

appoint  persons  temporarily  as  council,  160. 
incorporation  of,  13,  14. 
instruments  of — 

how  to  be  executed,  13,  14. 
when  to  be  deemed  dnlj'  executed,  223. 
joint  conunittees  of — 

for  purposes  of  adoptive  Acts,  173. 

Burial  Acts,  233—235. 
parish    councils,   or  of   parish   and  district  councils,   appointment, 
powers,  and  term  of  office  of,  180,  181. 
costs  of,  how  to  be  defrayed,  181. 
land — 

acquired  for  purposes  of  allotments  to  be  assured  to,  when,  55,  56. 

other  than  allotments  to  be  assured  to,  55. 
may  be  acquired  or  provided  by,  for  purposes  of  buildings,  recreation 
grounds,  and  public  walks,  40. 
hehl  by,  13. 
powers  for  acquisition  of  land  by,  46—58. 

See  also  Acquisition  and  Compulsory  Acquisition. 
of,  for  hiring  land  for  allotments,  58  et  seq. 
See  also  Compulsory  Hiring. 
required  for  water  supply  or   right  of  way  by,  not  to  be  acquired 
compulsorily,  56. 
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PARISH  COH'ifClL— continued. 

legal  interest  in  property  vested  in  overseers  to  vest  in,  23. 

proceedings    by    or  against,  appearance   in,  of  clerk   or   member 
authorised  for  purpose,  223. 
letting  of  lands  or  buildings  by,  31,  45. 

and  management  of  allotments,  63,  64. 
loaus  of.     See  Loans. 

married  women  eligible  for  membership  of,  11. 
may  combine  to  execute  works,  etc.,  44. 
meetings  of.    See  Meetings  op  Parish  Councils. 

memorandum  of  Local  Goveruiuent  Board  as  to  powers  and  duties  with 
respect  to  rights  of  way,  roadside  wastes,  commons,  village  greens,  and 
recreation  grounds,  533. 
minutes  of  proceedings  of,  to  be  kept,  223. 

evidence  of,  223. 
name  of,  13,  14. 
notice  to  be  given  to — 

of  adoption  by  rural  district  council  of  ]jkns  for  sewerage  or  water 
supply,  86. 
application  to  Board   of  Agriculture  and  Fisheries  as   to   com- 
mons, 46. 
proposal  to  make  order  altering  area  or  boundary  of  parish,  132. 
service  of,  on  clerk,  223. 
notices  by,  how  to  be  given,  168,  169. 
number  of  councillors  to  be  fixed  by  county  council,  9. 
of  grouped  parishes —  r  iok 

consent  of  parish  meeting  may  be  required  to  particular  acts  ot,  135. 
general  scheme  as  to  powers  of,  92. 
may  applv  for  dissolution  of  group,  136. 
provisions   to   be   made  for  alteration   of,   on   severance  of  one  ot 

grouped  parishes,  136. 
separate  election  of  representatives  of  each  parish  on,  135. 

officers  of,  86—88. 

assistant  overseer  to  be,  when,  209. 

authority  whose  powers  transferred  to,  to  become  officers  of,  209. 

payment  by — 

of  expenses  of  parish  meeting,  68. 

loss  occasioned  by  extra  postal  facilities,  228,  235. 

petition  of —  .  -i         <. 

to  county  council  lor  transfer  ot  powers  of  district  council   as  to 
rights  of  way  to  county  council,  IIC. 
Local   Government   Board   against   refusal   of  county  council  to 
make  order  for  compulsory  acquisition  of  land,  49. 
powers,  duties,  and  liabilities  of— 

as  allotment  managers  or  wardens,  33. 
to  accepting  gifts  of  property,  44. 
acquisition  of  rights  of  way,  43. 
applying  for  election  of  allotment  managers,  32. 

enclosure  or  regidation  of  commons,  41. 
deading  with  ponds,  ditches,  drains,  etc.,  43. 
execution  of  works,  44. 

making  representations  with  respect  to  allotments,  32,  49,  57. 
providing  a  water  supply,  42. 
provision  of  fire  engine,  28,  236. 

publication  cf  names  of  beneficiaries  of  dole  charities.  81. 
recreation  grounds,  village  greens,  open  spaces,  or  public  walks, 
repair  of  public  footpaths,  76.  28,  41,  42. 

rights  of  way,  73,  115,  116.  ..... 

undertaking  to  pay  loss  occasioned  by  extra  postal  facilities, 
"         '  228,  235. 

unhealthy  dwellings  and  obstructive  buildings,  31. 
construction  of  Acts  relating  to  transl'erred  powers,  172. 
delegated  by  rural  district  council,  83,  84. 
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PARISH  GOV i^ClL—contifiucd. 

powers,  duties,  and  liabilities  of — continued. 
to  contriljute — 

to  expeiisps  under  Commons  Act,  1899,   240. 
towards  expenses  of  certain  things,  44. 
transferred  frcim — 

cluirchwardens,  26. 

existing  authorities  under  adoptive  Acts,  39,  173. 
guardians,  31. 

overseers  or  churchwardens  and  overseers,  26 — 31. 
vestry,  24,  25. 
under  Open  Spaces  Act,  1906,    249  et  seq. 
precept  of,  order  prescribing  form  of,  391. 
proceedings  of,  not  to  be  invalidated  by  vacancies  or  defects  in  election  or 

cpialification  of  members,  222. 
quorum  of,  11,  221. 
representation  of — 

to  county  council  as  to  inability  to  acquire  land  by  agreement,  47. 
district  council  as  to  obstruction  of  rights  of  way  or  encroachment 
on  roadside  waste,  115. 
right  of,  to  appear  at  imjuiry  into  proposed  alteration  of  parish  boundary 

and  to  opj>ose  confirmation  of  order,  132. 
rules  appliciible  to,  14,  221 — 224. 

rural  district  council  to  be,  where  parish  and  district  co-extensive,  131. 
sale  of  land  or  buildings  by,  31,  45. 

of  superlluous  and  unsuitable  lands  by,  55,  417  et  seq. 
schemes  relating  to  charities  may  be  supported  or  opposed  by,  80. 
schoolrooms,  etc.  may  be  used  by,  for  meetings,  etc.,  14 — 21." 
standing  orders  of,  for  regulation  of  proceedings  and  business,  224. 
time  and  place  of  holding  parish  meetings  to  be  fixed  b}-,  149. 
transfer  to — 

of  powers,  etc.  of  existing  authorities  under  adoptive  Acts,  39. 

of  existing  authorities  under  adoptive  Acts  in  force  in 
part  of  parish,  172. 
property   and   liabilities  consequent  on  transferred  powers   and 
duties,  193,  194. 
held  by  trustees  for  public  purposes,  76. 
summary  proceedings  for  determining  questions  as   to  transfer  of 
powers  and  property,  198,  200. 
treasurer  of,  88. 

urban  powers  may  be  conferred  on  rural  district  council  on  application  of, 
vacancies  (casual)  on,  tilling  of,  159,  221.  111. 

vestry  clerk  not  to  be  appointed  by,  87. 
vice-chairman  of — 

appointment  and  powers  of,  222. 
not  entitled  to  preside  at  parish  meeting,  7,  149. 
what  parishes  will  have,  2. 

PARISH  COUNCILLORS, 

acceptance  of  otiice  by,  11,  221. 

appointed  day  for  coming  into  office  of  first  elected,  214. 

appointment  of — 

as  clerk  to  parish  council,  86. 
treasurer  of  parish  council,  88. 

trustees  of  parochial  charity  in  lieu  of  overseer  trustees,  77. 
candidates  for  election  as,  attendance  of,  at  parish  meetings,  220. 
coming  into  office  of,  ordinary  day  of,  12. 
continuance  in  office  of  retiring  councillors  to  fill  vacancies  not  filled  at 

annual  election,  158. 
disqualifications  for  office  of,  150—158. 

office  to  be  declared  vacant  on  disqualification,  157. 
penalty  for  actiug  during  disqualification,  158. 
removal  of,  in  certain  cases,  155. 
election  of — 

appointed  day  for  first,  214. 

2  Q  2  [  55  ] 


Index. 

PARISH  COUNCILLORS— coi/miicrf. 
election  of — 

division  of  parish  into  -wards  fur  purposes  of,  90. 

separate  election  for  each  ward,  91. 
failure  to  elect  at  ordinary  election,  continuance  in  office  of  retiring 

councillors,  158. 
for  grouped  pari.slies,  separate  election  for  each  parish,  135. 
no  separate   election   to   be   Leld   when  parish   and   rural   district 

co-extensive,  131. 
poll  at,  may  be  demanded  by  one  parochial  elector,  8. 
power  of  county  council  to  order  new,  when  parish  council  unable  to 

act,  160. 
removal  of  difficulties  as  to,  208,  231. 
summary  of  provisions  as  to,  12. 

to  be  at  pari-h  meeting  or  ptdl  consequent  thereon,  161. 
by  parochial  electors,  12. 

conducted  according  to  rules  of  Local  Government  Board,  12. 
text  of  rules  for,  345. 

iirst  elections  for  small  parishes,  313. 
voting  at,  number  of  votes,  6. 
for  grouped  parishes,  separate  election  of  councillors  to  represent  each 

parish,  135. 
married  women  may  be,  11. 
meetings  of  council  may  be  convened  by,  221. 
number  of,  9,  11. 

where  parish  divided  into  wards,  90. 
parish  meeting  may  be  convened  by  two,  150. 
qualifications  for  office  of,  9,  233. 

imprisonment  during  qualifying  period,  effect  of,  10. 
resignation  of  office  of,  159. 
retirement  from  office  of,  12,  160,  237. 
elected  at  first  election,  206. 
re-eligibility  of  retiring  councillors,  159. 
term  of  office  ol"  11,  159,  160,  237. 
vacancy,  casual,  in  otfice  of,  filling  of,  11,  159,  221. 

retirement  of  person  ekcied  to  fill,  160. 
vacation  of  office  of,  by  continuous  absence  from  meetings,  157. 

office  to  be  declared  vacant,  157. 
women  may  be,  13. 

PARISH  COUNCILLORS  (TENURE  OF  OFFICE)  ACT,  1899,  237. 

PARISH  FI1{E-ENGINES  ACT,  1898,   236. 

PARISH  MEETINGS, 

accounts  of  charities  to  be  entered  on  minute  book,  82. 

laid  annually  before,  81. 
ado])tion  of  adoptive  Acts  by,  33. 
in  part  of  parish,  38. 
majority  required  for  purposes  of,  37. 
what  to  be  deemed  adoption,  40. 
application  of — 

for  dissolution  of  parish  council  on  decrease  of  population,  137. 
establishment  of  parish  council — 
in  small  parishes,  2,  136. 
on  increase  in  population,  137. 
formation  or  dissolution  of  school  board,  170. 
grouping  order,  J  36. 
buildings  may  be  provided  lor,  by  pari.sh  council,  40. 
business  which  may  be  transacted  at,  218. 
candidates  for  election  as  parish  councillors  may  attend  at,  220. 
chairman  of — 

accounts  of  charities  to  be  submitted  to  meeting  by,  81,  82. 
at  which  first  councillors  nominated,  to  convene  first  meeting  of 
parish  council,  206. 
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PARISH  MEETINGS— cowfwucrf. 
chairman  of — continued. 
ca.stin.^  vote  of,  220. 

chairman  of  parish  council  to  be,  when,  7,  149. 
decision  of,  final,  unless  poll  demanded,  219. 
duties  of,  summary  of,  8. 
may  be  chosen  by  meeting,  when,  7. 

Avho  may  be  cliosen,  7. 
notices  to  be  served  on  parish  raeetinf,'  may  be  served  on,  220. 
to  be  chairman  only  of  meeting  at  which  chosen,  7. 
vice-chairman  of  [jarish  council  not  entitled  to  be,  7. 
consent  of — 

substituted   for  that   of  owners  and    ratepayers   for    certain   pur- 
poses, 169. 
vestrv  for  certain  purposes  under  adoptive 
Acts,  38. 
to  expenses  of  paii.sh  council,  when  involving  rate  exceeding  three- 
pence or  loan,  66. 
sale  or  exchange  of  property  by  parish  council,  45. 
support  or  opposition  by  parish   council  of  scheme  relating  to 
charity,  80. 
constitution  of,  1. 
determination  by,  of  retiring  councillor.s  to  continue  in  office  in  certain 

events,  158. 
difference  between  constitution  of  vestry  meeting  and,  G. 
election  of  parish  councillors  to  be  at,  or  poll  consequent  on,  161. 
procedure  at  meeting  for  election,  220. 

rules  for  first  elections  of  parish  councillors  for  small  parishes,  313. 
expenses  of — 

certain  particulars  as  to,  to  be  shown  in  demand  note  for  rate,  70. 
how  to  be  defrayed,  8. 
powers  to  obtain  payment,  68,  69. 
to  be  paid  by  parish  council,  68. 
out  of  poor  rate,  68. 
for  part  of  parish — 

adoption  by,  of  adoptive  Acts,  38. 

consent  of,  may  be  required  to  certain  acts  of  parish  council,  135. 
order  of  county  council  as  to,  does  not  require  confirmation,  138. 
may  require  parish  council  to  appoint  joint  committee  of  members 
of  council   and   representatives  of  part,   for   exercise  of 
powers  in  relation  to  part,  179,  181. 
transfer  to  parish   council  powers  under  adoptive  Acts   in 
force  in  part,  172. 
lirovisions  as  to  parish  meeting  for  whole  parish  to  apply    to, 
who  entitled  to  attend  and  vote'at,  166.  166j  1G7. 

ward  of  a  parish,  for  election  of  parish  coniicillors,  90. 
grouped  parishes  to  liave  separate,  1. 
consent  of,  reijuired  to  grouping,  3. 
dissolution  of  group  on  applic  ition  of,  136. 
grouping  order  may  be  made  on  application  of,  136. 

provide  for  consent  of,  to  particular  acts  of  parish 
council,  135. 
to  make  provision  for  meetings,  135. 
instruments  of,  to  lie  deemed  duly  executed,  when,  223,  224. 
meaning  of  term,  1. 
minutes  of  proceedings  of,  to  be  kept,  223. 

evidence  of,  223. 
not  be  held  on  licensed  premises,  190. 
notice  of,  to  be  given,  218. 

how  to  be  given,  168,  169. 
notices  ti,  may  he  served  on  chairuian,  220. 
petition  of,  for  dissolution  of  parish  council,  137. 
poll  consequent  on — 

expenses  of,  how  to  be  defrayed,  8. 
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PARISH  URETINGS— continued. 
pcjll,  consequent  on — continued. 
rules-  as  to,  474  d  seq. 
to  lie  taken  by  ballot,  8. 

when  and  Ijy  whom  may  be  demanded,  219,  220, 
See  also  Poll. 
questions  at,  how  to  be  decided,  8,  218. 
resolution  of — 

for  establishment  of  parish  council,  1. 

that  parish  council  ought  not  to  consent  to  diversion  or  stopping  up 
of  right  of  way,  or  to  declaration  that  highway  unnecessary,  73. 
rules  as  to,  9,  218—220,  223,  224. 
schoolroom  and  rooms  maintained  out  of  local  rates  may  be  used  for, 

when,  14. 
standing  orders  for  regulation  of  business  of,  224. 
to  assemble,  how  often,  6. 

annual  assembly  of,  date  for,  6,  218,  233. 
hour  of  assembly  of,  6. 
time  and  place  of  assembly,  149. 
be  consulted  as  to  name  of  parish,  13,  14. 
convened,  b}'  whom,  150. 
first  meeting,  206. 

to  be  deemed  duly  convened  till  contrary  proved,  223. 
consist  of  parochial  electors,  5. 
transfer  to,  of  certain  powers  of  owners  aud  ratepayers  of  parish,  169. 
construction  of  Acts  relating  to  transferred  powers,  172. 
cpiestion  as  to  transfer  of  powers,  summary  proceedings  for  deter- 
mining, 198—200. 
voting  at,  or  at  poll  consequent  on,  6. 
when  and  where  to  be  held,  149. 
See  also  Parish  Meetings  of  Parishes  having  no  Parish  Council. 

PARISH  MEETINC4S  OF  PARISH  HAVING  NO  PARISH  COUNCIL, 

accounts  of,  and  of  officers  and  committees — 

audit  of,  182—185,  251,  254,  256. 

inspectiim  of,  by  parochial  electors,  185. 

making  up  and  form  of,  181,  182. 
accounts  of  charities  to  be  entered  on  minute  book,  82. 

laid  before  annually,  81. 
acts  of,  how  to  be  signified,  96. 
appointed  day,  for  purposes  of,  215. 
appointment  by — 

of  additional  trustee,  when  government  of  parochial  charities  vested 
in  sole  trustee,  78. 
overseers  and  assistant  overseers,  94,  443. 

trustees  and  beneficiaries  of  charities  now  appointed  by  vestry,  80. 
of  charity  in  place  of  overseers  or  churchwanlens,  94. 
buildings  for  meetings,  provi-sion  of,  15. 
business  which  may  be  tran.sacted  at,  218. 

regulation  of,  224. 
chairman  of — 

absence  of,  or  refusal  or  inability  of,  to  act,  220. 

accounts  of  parochial  charities  to  be  submitted  to  meeting  by,  82. 

casting  vote  of,  220. 

draft  of  scheme  relating  to  charity  to  be  connnunicated  to,  80. 

duties  of,  summary  of,  8. 

election  of,  at  annual  assembly,  92. 

may  convene  parish  meeting,  150. 

no  qualification  required  by,  93. 

notices  required  to  be  served  on  parish  meeting  may  be  served  on,  220. 

powers  of,  to  obtain  payment  of  expenses  of  meetings  and  polls, 

re-eligibility  of  retiring,  159.  68,  69. 

resignation  of,  159. 

summary  of  provisions  as  to,  92. 
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PARISH  MEETINGS  OF  PARISH  HAVING  NO  PARISH  COUNCIL 

— contimied. 
chairman  of — continued. 

terra  of  office  of,  7,  92,  93. 

first  chairman,  206. 
time  and  place  of  holding  parish  meetings  to  be  fixed  by,  149. 
vacancies  (casual)  in  office  of,  filling  of,  159. 
witli  overseers  to  be  body  corporate,  94. 

acts  and  instruments  of  body  corporate,  how  to  be  executed,  94. 
transfer   to   body  corporate   of  legal    interest  in    parish    pro 
perty,  94. 
committees  of — 

acts  of,  to  be  approved  by  parish  meeting,  93. 
appointment  of,  93. 
consent  of — 

substituted  for  that  of  owners  and  ratepayers  in  certain  cases,  169. 
to  establishment  of  parish  council,  1 — 3. 
expenses  of — 

limit  of  expenditure,  95. 
powers  for  obtaining  payment  of,  68. 
to  be  paid  out  of  poor  rate,  68. 
financial  statement.  General  Order  as  to,  256. 

in  grouped  parishes,  powers  of  parish  council  and  parish  meeting  in,  92. 
instruments  of — 

how  to  be  executed,  96. 
to  be  deemed  duly  executed,  223,  224. 
joint   committees   for   purposes  of  Burial   Acts,   application   to   parish 

meetings  of  provisions  as  to,  234,  235. 
memorandum  of  Local  Government  Board  as  to  powers  and  duties  with 
respect  tn  riglits  of  way,  roadside  wastes,  commons,  village  greens  and 
recreation  grounds,  533. 
minutes  of  proceedings  of,  to  be  kept,  223. 

evidence  of,  223. 
not  to  be  held  on  licensed  premises,  190. 
notice  of — 

how  to  be  given,  168,  169. 
to  be  given,  218. 
to  be  given  to,  of  proposal  to  alter  area  of  parish,  132. 
may  be  served  on  chairman,  220. 
payment  by,  of  loss  occasioned  by  extra  postal  facilities,  228,  235. 
powers  and  duties  of — 

additional  powers  may  be  conferred  on,  by  county  council,  96. 
as  to  borrowing  for  purposes  of  Burial  Acts,  234,  235. 

complaints  to  county  council  of  defaults  of  district  council,  95. 
dechiration  that  highway  unnecessary,  95. 
publication  of  names  of  beneficiaries  of  dole  charities,  81. 
undertaking  to  pav  loss  occasioned  by  extra  postal  facilities, 

228,  235. 
with  respect  to  stopping  or  diversion  of  public  rights  of  way,  95. 
poll  may  be  demanded  at,  when  and  by  whom,  219,  220. 
rules  as  to  polls  consequent  on,  449  et  seq. 
See  also  Poll. 
precept  of,  order  prescribing  form  of,  393. 
proceedings  of,  regulation  of,  224. 
questions  at,  how  to  be  decided,  218. 
right  of,  to  appear  at  inquiry  as  to  proposed  alteration  of  boundary  of 

parish,  and  to  oppose  order,  132. 
rules  as  to,  9,  21 S— 220,  223,  224. 

time  and  place  of  meeting  to  be  fixed  bj-  chairman,  149. 
to  assemble,  how  often,  93. 

date  for  annual  assemlily  of,  218,  233. 
be  convened,  by  whom,  150. 
first  meeting,  206. 

to  be  deemed  duly  convened  till  contrary  proved,  223. 
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PARISH  MEETINGS  OF  PARISH  HAVING  NO  PARISH   COUNCIL 

— continued. 
transfer  to^ 

of  certain  powers  of  owners  and  ratepayers  of  parish,  169. 
powers,  etc.  of  vestry,  93. 

of  authorities  under  adoptive  Acts,  173. 

construction  of  Acts  relating  to  transferred  powers,  172. 
when  and  where  to  be  lield,  149. 

PARISH  PROPERTY  OF  RURAL  PARISH.     See  Property  op  Rural 

Parish. 

PARLIAMENT, 

General  Orders  of  Local  Government  Board  conferring  urban  powers  on 

rural  district  council  to  be  laid  before,  111. 
Order  of  Local  Government  Board  overruling  decision  of  county  council 

as  to  order  for  compulsory  acquisition  of  laud  to  be  laid  before,  49,  50. 
report  of  proceedings  for  comiudsory  acquisition  or  hiring  of  land  to  be 

laid  before,  66. 

PARLIAMENTARY  REGISTER  OF  ELECTORS 

consists  of  ownership  electors  and  occupation  electors,  140. 

definition  of  term,  140. 

elector  registered  in,  to  vote  in  district  not  comprising  parish  in  which 

qualifying  property  situate,  to  be  entitled  to  vote  as  iiarochial  elector 

for  that  parish,  145. 
method  of  distinguishing  parliamentary,  county  and  parochial  electors 

in,  145—147. 
occupation  electors  on,  141,  142. 
ownership  electors  on,  140,  141. 
persons  on,  to  be  parochial  electors,  5,  139. 
to  be  framed  in  parts  for  wards,  144. 

form    with    local    government    register    the    register    of    parochial 
electors,  139. 
voters  in  respect  of  property  in  parish  in  parliamentary  borough  to  be 

deemed  to  be  on,  for  purposes  of  register  of  parochial  electors,  143,  144. 

PAROCHIAL  CHARITY, 
accounts  of — 

to  be  annually  laid  before  parish  meeting,  81. 

entered  on  minute  book  of  parish  meeting,  82. 
appointment  by  parish  council — 

in  lieu  of  vestry,  of  trustees  of,  79. 
of  additional  trustees  of,  78. 

number  of  additional  trustees  to  be  allowi-d  by  Charity  Com- 
missioners, 78. 
trustees  of,  in  lieu  of  overseer  trustees,  77. 
provisions  as  to  appointment  by  parish  council  of  trustees  not  to 
apply  to  recent  foundations,  83. 
appointment  by  parish  meeting  of  small  parishes — 

of  additional  trustee  when  government  vested  in  sole  trustee,  78. 
trustees  and  beneficiaries  now  appointed  by  vestry,  80. 
in  place  of  overseer  trustees,  94. 
appointment  by  urban  district  council  of  trustees  of,  on  nomination  of 
councillors  for  wards,  where  council  invested  with  powers  of  parish 
council  as  to  appointment  of  trustees,  126. 
appointment  of  trustees  and  beneficiaries  of — 
in  grouped  parishes,  136. 
pari.sh  divided  by  Act,  131. 
definiti(m  of,  205. 

dole  charities,  names  of  beneficiaries  of,  to  be  published  annually,  81. 
donor   of,  living,  nuiy   consent  to  appointment  by   parish   council   of 
trustees,  83. 
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PAROCHIAL  CHARITY— continued. 

governing  body  of,  appointment  of  additional  members  of,  by   parish 

council  wbere  no  elected  representatives  of  parish  on,  78. 
Local  Goverument  Board  to  consult  Charity  Commissioners  before  dealing 

under  s.  33  with,  128. 
memorandum  of  Charity  Commissioners  as  to  appointment  of  tnislees  of, 

305. 
property  of,  held  by  trustees,  permissive  transfer  of,  to  parish  council,  76. 
schemes  relating  to — 

draft  of,  to  be  communicated  to — 

chairman  of  parish  meeting  where  no  council,  80. 
parish  council,  80. 
support  or  opposition  of,  by  parish  council,  80. 
transfer  to  parish  council  of  powers  of  vestry  as  to,  79. 

meeting,  80. 

trustees  of — 

not  to  be  beneficiaries,  83. 

sole  trustee  of,  appointment  by,  and  by  parish  council  of  two  a.hli- 

tional  trustees,  78. 
term  of  office  of  trustees  of,  appointed  Ijy  parish  council,  82. 

PAROCHIAL  COMMITTEES, 

appointment  of  parish  councillors  as  nu'mliers  of,  83. 
clerk  to  rural  district  council  to  act  iis  clerk  of  ]iari.-h  council  acting  as,  87. 
dele,^'ation  to  parish  council  of  powers  which  might  be  delegated  to,  83. 
summary  of  provisions  of  Public  Health  Act,  1875,  as  to,  83,  84. 

PAROCHIAL  ELECTORS, 

application  of,  for  division  of  rural  parish  into  ward.s,  90. 

varying  or  revokini;  such  order,  91. 
attendance  of,  at  parish  meeting  for  ward  or  other  part  of  parish,  ICC. 
elector  registered  in  parliamentary  register  of  electors  to  vote  in  districts 
not  comprising  parish  in  which  qualifying  property  is  situate  entitled 
to  vote  as  parochial  elector  for  that  parish,  145. 
entitled  to  vote  at  election  of  London  county  councillors  in  same  manner 

as  county  electors,  247. 
ins|iection  by,  of  books  and  accounts  of  parish  council,  parish  meeting, 

and  rural  district  council,  185. 
list  of,  preparation  of,  in  parts  in  anticipation  of  alteration  of  areas,  215. 
separate,  146. 
to  form  part  of  jiarochial  register,  148. 
married  women  iptalitied  to  be,  138. 

method  of  distinguishing  in  registers,  parliamentary,  county,  and,  145— 
nomination  of  candidates  at  elections  by,  161,  162.  147. 

parish  meeting — 

may  be  convened  by  six,  150. 
to  consist  of,  5. 
poll  nuiy  be  denjanded  at  parish  meeting  by,  when,  219,  220. 
qualifications  of,  5. 
qualified  to  be  guardian,  97 

parish  councillor,  9. 
urban  district  councillor,  103. 
register  of.    See  Register  op  Parochial  Electors. 
to  be  electors  of  guardians,  99. 

parish  councillors,  12. 
urban  district  councillors,  104. 
use  by,  of  schoolroom,  etc.,  14 — 21. 

only  entitled  to  use  on  resolution  of  parish  meeting,  18. 
votes  of — 

at  election  of  guardians,  90. 

urban  district  councillors,  104. 
parish  meetings,  polls,  and  elections,  6. 
perr^ons  on  register  alone  entitled  to  vote  as,  139. 
who  are,  5,  139. 

in  urban  districts,  county  of  London,  and  county  boroughs,  203. 
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PAROCHIAL  OFFICES, 
provision  of,  15,  28. 
transfer  to  parish  council  of  powers  of  overseers  as  to,  28. 

PASSAGE  BROKERS, 

grant  of  licences  for,  117,  118,  125. 

PASTURE, 

common,  acquisition  of  land  for,  57. 

regulations  as  to,  57. 
permanent,  not  to  be  broken  up  for  allotments  without  consent  of  land- 
lord, 63,  64. 

PAUPER, 

settlement,  effect  of  division  of  parish,  4. 

order  of  county  council  for  union  of  part  of  parish  with  another 
parish  may  provide  for,  5. 

PAWNBROKERS'  CERTICATES, 

grant  of,  by  county  borough  council,  12.5. 
district  council,  117. 
PENALTY 

for  acting  or  voting  during  disqualification,  158. 

PETITION 

against  orders  under  s.  57  of  Act  of  1888,  re<luction  of  time  for,  138. 
election,  application  to,  of  powers  applicable  to  municipal  elections,  162, 

163. 
of  guardians  against  orders  altering  area  and  boundaries  under  Part  III., 

133. 
parish  council  or  parish  meeting  against  confirmation  of  order  altering 
boundary  of  ]iarish,  132. 
parliamentary  electors  to  county  council  on  default 
of  district  council  as  to  allotments,  32,  48,  57. 
to  county  council  for  transfer  of  powers  of  district  council 
as   to   riglits   of   way  or  roadside  waste   to   county 
council,  116. 
meeting — 

for  dissolution  of  parisli  council  on  decrease  in  population, 

137. 
establishment  of  parish  council  on  increase  in  popula- 
tion, 137. 
second  petition  for,  not  to   be   presented  within 
two  years  of  rejection  of  previous  petition,  137. 
or  district  council  to  Local  Government  Board  against  refusal 
of  county  council  to  make  order  for  compulsory  acquisition 
of  land,  49,  50. 
PETROLEUM, 

local  authority  for  executing  Acts  relating  to — ■ 
county  borough  council  to  be,  125. 
district  council  to  be,  118. 

PLANS, 

deposit  of,  with  clerk  or  chairman  of  parish  council,  when  required  to  be 

deposited  with  jjarish  clerk,  88. 
for  >ewerage  or  water  supply,  notice  of,  to  be  given  to  parish  council  by 

rural  district  council,  86. 

POLL 

at   election   of    parish   councillors,  provisions   of  general   order    as   to, 
elections  under  rules  framed  under  Act —  352  et  seq. 

days  and  hours  of,  161,  162. 

to  be  taken  togetlier  in  certain  cases,  161,  162. 
first  elections  of  parish  councillors  for  small  parishes,  provisions  of 

general  order  as  to,  320  et  seq. 
vestry  meeting,  expenses  of,  how  defrayed,  9. 
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POLL — continued. 

consequent  on  jjarish  meeting — 

election  of  parish  councillors  to  be  at  parish  meeting  or  at,  ICl. 
expenses  of,  how  to  be  defrayed,  8. 

to  be  paid  out  of  i)oor  rate,  G8. 
power  to  obtain  payment  of,  68,  69. 
for  certain  matters  under  adoptive  Acta,  37,  3S. 
majority    at,    as    to    applications    for  formation  or  dissolution   of 

school  lioards,  170. 
Order  of  Local  Government  prescribing  scale  of  expenses  for,  307. 
provisions  as  to  poll  at  election  of  parish  councillors  to  apply  to,  166. 
rules  as  to — 

in  parish  not  having  ])aii3h  council,  449  et  scq. 
parishes  with  council.s,  474  et  scq. 
to  l)e  taken  by  ballot,  8. 
voting  at,  6. 

for  part  of  parish,  106. 
wlicn  and  by  whom  may  be  demanded,  219,  220. 
e.xpression  "election,"  includes,  203. 

POND.S  OR  POOLS, 

jjowers  of  parish  council  to  deal  with,  43. 

POOR  LAW  ACTS, 

transfer  to  parish  meeting  of  certain  powers  of  owners  and  ratepayers 
under,  16i>. 

POOR  LAAV  UNION, 

alteration  of — 

area  which  would  alter  boundaries  of  union  in  two  or  more  counties 

to  be  made  by  joint  committee  of  county  councils,  133,  134. 
by  county  councils,  131. 
in  more  than  one  county,  powers  as  to  number  of  guardians  or  rural 
district  council  or  of  regulating  their  retirement  to  be  exercised  by 
joint  committee,  189. 
new  parishes  formed  by  division  of  existing  parishes  to  lie  in  union  of 

original  parish,  133. 
saving  of  powers  of  Local  Government  Board  as  to  alteration  of,  131. 

POOR  RATE, 

appeals  in  respect  of,  transfer  to  parish  council  of  powers  of  ci-erseers  as 

to,  26. 
wdien  powers,  etc.  of  overseers  transferred  to  councils  of  boroughs  or 

otlier  urban  districts    or  to  representative    body  in  borough  or 

district,  12G. 
demand  note  lor,  when  including  expenses  of  parish  council  or  meeting 

to  contain  certain  particulars,  70. 
form  of  demand  note  for  and  rate  receipt  check  book,  445. 
expenses  of  parish  council,  parish  meeting,  and  poll  to  be  paid  out  of,  68. 
loans  of  parish  council  on  security  of,  70. 

POOR  RATE  ASSESSMENT  AND  COLLECTION  ACT,  1869, 

powers  of  vestry  under,  may  be  conferred  on  urban  district  council  or 

other  representative  body,  128. 
provisions  of,  as  to  rating  of  owners  instead  of  occupiers,  128,  129. 

POPULATION, 

references  to,  meaning  of,  202. 

variation  of,  provisions  for  establishment  or  dissolution  of  parish  councils 
on,  137. 

POST  OFFICE  AMENDMENT  ACT,  1895,   228. 

POST  OFFICE  GUARANTEE  ACT,  1898,   235. 

POSTPONE.MENT 

of  transfer  to  rural  district  council  of  powers,  etc.,  of  liighway  authorities, 

108,  214—216. 
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PRECEPTS 

of  parish  councils,  order  prescribing  form  of,  391. 
meeting,  order  prescribing  form  of,  393. 
saving  for  current,  216. 

PRESCRIBED 

means  prescribed  by  Local  Government  Board,  206. 

PRESERVATION 

of  books  and  documents  of  parisli,  duty  of  county  council  as  to,  90. 

PROCEEDINGS, 

for  determining;  summarily  questions  as  to  transfer  of  powers  and  vesting 

of  property,  198—200. 
legal — 

by  or  against  parish  council,  who  may  appear  in,  on  behall'  uf  council, 

223. 

district  council  to  take,  on  representation  of  parish  council  as  to 

obstruction  of  right  of  way  or  encroachment  on  roadside  waste, 

115,  116. 
minutes  of  proceedings  of  jiarish  council  or  meeting  to  be  kept,  223. 
of  committees  of  parish  or  district  councils,  regulation  of,  224. 

district  council  (other  than  borough  council)  and  of  board  of  guardians, 
application  to,  of  certain  provisions  of  Public  Health  Act,  187.'i, 

18.5,  186. 
guardians,  circulais  of  Local  Government  Board  as  to,  514,  519. 
joint  committees  for  purposes  of  Burial  Acts,  application  of  Part  IV. 

of  Sched.  I.  to,  234. 
jiarish  council — 

circular  o(  Local  Government  Board  as  .to,  500. 
not  to  be  invalidated  by  vacancies  or  defects  in  election  and  quali- 
fication of  members,  222. 
standing  or<lers  may  be  made  for,  224. 
parish  meeting,  regulation  of,  224. 

rural  district  councils,  circular  of  Local  Government  Board  as  to,  507. 
urban  district  councils,  circular  of  Local  Governmemt  Board  as  to,  523. 
saving  for — 

current,  legal  or  otherwise,  216. 

pending  or  existing,  217. 
powers  of  Local  Government  Board  as  to  proceedings  of  guardians,  187. 

PROPERTY, 

adjustment  of — 

by  county  council  in  connection  with  alteration  of  areas  made  by 

Act,  197,  198. 
general  provisions  as  to,  194 — 197. 

un  creation  of  borougli  or  new  urban  district,  or  extension  or  dindnu- 
tion  of  urVian  district,  176,  177. 
dissolution  of — 

group  of  parishes,  136. 
parish  ciiuncil,  137. 
separation  of  parish  from  group,  137. 
of  existing  anthorities  under  adiiptive  Acts,  on  supersession,  174. 

improvement  commission  havnig  harbour  powers,  apportionment  of, 
lietween  commission  and  district  council,  193. 
summary  proceedings  for  determining  questions  as  to  vesting  of,  198 — 

200. 
teni|jorarv  provision  mav  be  made  for  management  of  property  of  areas 

altered' by  Act,  197,  198. 
transfer  of,  consequent  upon  transfer  of  powers  and  duties,  192 — 194. 

PROPERTY  OF  RURAL  PARISH, 

adoptive  Acts,  property  applicable  to  payment  of    expenses  under,  to 
continue  to  be  so  applicable,  39. 
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PROPERTY  OF  RURAL  PARISU— continued. 

part  of  parish  with  defined  bound;iry  having  separate  property,  consent 
of  parish  meeting  f(jr  part  may  be  required  to  certain  acts  of  parish 
council,  135. 
appointment  of  conamittee  of  council,  and  representatives  of  part  to 
exercise  powers  as  to,  179,  181. 
power  of  parisli  council  to  accept  gifts,  44. 
sale,  exchange,  or  letting  of,  by  parish  council,  31,  45. 
consent  of — 

Local  Government  Board  or  Charity  Commissioners  required  to, 

when,  45,  46. 
parish  meeting  required  to  sales  or  exchanges,  45. 
summary  proceedings  for  determining  questions  as  to  vesting  of,  198 — 
transfer  to—  200. 

body  corporate,  consisting  of  chairman  and  overseers  of  small  rural 

parish,  of  legal  interest  in,  94. 
jjarish  council— 

of  legal  interest  in,  23. 
powers  of — 

guardians  as  to  sale,  exchange,  or  letting  of,  31. 
overseers  as  to  parish  office,  books,  chest,  etc.,  28. 
the  holding  or  management  of,  28. 
property  held  Ly  trustee  for  public  purposes  or  charities,  76. 
works  of  maintenance  or  improvement  in  relation  to,  power  of  pariah 
council  to  execute,  44. 

PROPERTY  QUALIFICATION 

for  office  of  guardian,  repeal  of,  98. 

of  urban  district  councillor,  abolition  of,  103,  104. 

PUBLIC, 

meetings  of  parish  council  to  be  ojien  to,  when,  222. 

PUBLICATION, 

of  abstract  of  accounts  and  auditor's  report,  modification  of  enactments  as 
to,  184,  252,  253,  255. 
change  of  name  of  district  council  or  their  district,  178. 
names  of  beneficiaries  of  dole  charities,  81,  82. 
notice  of  audit — 

of  accounts  of  joint  committees,  273. 
parish  councils,  263. 
meetings,  256. 
modification  of  enactments  as  to  184,  252,  255. 
notices  of  parish  meetings,  168,  169. 

PUBLIC  HEALTH  ACT,  1875, 
application  of  provisions  of — 

to  acquisition  of  land  by  parish  council,  46,  52,  55. 

audit  of  accounts  of  urban  and  rural  district  and  parish  councils, 
inquiries  by  Local  Government  Board,  52,  200,  201.  182—184. 
loans  of  parish  councils,  70. 

meetings  of  urban  and  rural  district  councils  and  guardians,  185. 
rural  district  councils,  106,  107. 
complaint  by — 

parish  council  of  failure  of  district  council  to  enforce,  84 — 86. 

meeting   of   small  parish   of  failure   of   district   council    to 
enforce,  95. 

PUBLIC  IMPROVEMENTS  ACT,  18G0, 
adoption  of — 

in  rural  parish,  33. 

majority  required  for,  37. 
urban  district,  consent  of  council  required  to,  191. 
alteration  of  area  in  which  in  force,  175. 

amount  of  expenses  for  purposes  of,  to  be  sanctioned  by  parish  meeting, 
loans  of  parish  council  for  purposes  of,  70,  72.  38. 

parish  council  to  be  authority  for  executing,  40. 
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PUBLIC  IMPROVEMENTS  ACT,  ISGO—continued. 

property,  debts,  and  liabilities  of  superseded  authority  under,  174. 
rate  for  the  purposes  of — 

incidence  of,  not  to  be  aft'ected,  39. 
sanction  of  parish  meeting  required  to,  38. 
when  to  be  raised,  36. 
summary  of  provisions  of,  36. 
transfer  to — 

parish  council,  of  powers  of  existing  commissioners  under,  39. 
when  in  force  in  part  of  parish,  172. 
councils,  or  parish  and  urban  district  councils  of  powers  of 
existing   authorities  under,  when   area  situate  in   several 
parishes,  173. 

PUBLIC  LIBRARIES  ACT,  1892, 
adoption  of — 

in  rural  parish,  33,  37. 

bare  majority  of  votes  required  for,  37. 
alteration  of  area  in  which  in  force,  175. 
expenses  for  purposes  of — 

loans  of  parish  councils  for,  70,  72. 
to  be  sanctioned  by  parish  meeting,  38. 
notice  of  adojition  to  be  given  to  Local  Government  Board,  37. 
parish  council  to  be  authority  for  executing,  40. 
parishes  may  combine  for  execution  of,  37. 

property,  debts,  and  liabilities  of  superseded  authority  under,  174. 
rate  for  purposes  of — 

incidence  of,  not  to  be  affected,  39. 
limitation  of,  37. 

reduced  assessment  of  land  to,  37. 
summary  of  provisions  of,  36. 
transfer  to — 

parish  council  of  powers  of  existing  authority  under,  39. 
when  in  force  in  part  of  parish,  172. 
councils  or  parish  and   urban  district  councils  of  powers  of 
existing  authorities  under,  when  area  in  several  parishes, 

173. 
urban  district  councils  of  powers,  etc.  of  existing  authorities  under, 

190. 
PUBLIC  WALKS, 

acquisition  of  land  by  parish  council  for,  40. 

closing  of,  on  particular  days,  41. 

laying  out,  improvement,  and  maintenance  of,  by  parish  council,  41,  42. 

regulation  of,  parish  council  may  make  byelaws  for,  41,  42. 


Q. 

QUALIFICATION  FOR  OFFICE, 

of  chairman  of — 

board  of  guardians,  100,  185. 
district  council,  185. 
parish  council,  11,  13. 

meeting,  92. 
rural  district  council,  106. 
guardian,  97 — 99. 

repeal  of  statutory  provisions  as  to,  97. 
member  of  metropolitan  veslry,  district  board  of  works,  or  \\'oolwich 

Local  Board,  or  metropolitan  auditor,  124. 
overseer,  21. 

parish  councillor,  9,  10,  233. 
lural  district  councillor,  106. 

person   qualified   to   be   guardian   of  union   compiising   district 
qualified  to  be,  106. 
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QUALIFICATION  FOR  OFFICE— continued. 
of  urban  district  councillor,  103. 

vice-chairman  of  board  of  guardians,  100. 

QUALIFICATIONS 

of  occupation  electors  for  registration  as  parliamentary  electois,  141,  142. 
ownership  electors  for  registration  as  parliamentary  electors,  140,  141. 
parochial  electors,  5. 

for  entry  on  local  government  register  of  electors,  5,  142,  143. 

QUARTER  SESSIONS, 

transfer  of  powers  of,  as  to  licensing  knackers'  yards- 
to  council  of  county  borough,  125. 
district  council,  118,  119. 

QUESTIONS 

as  to  charities,  determination  of,  by   Charity  Commissioner.s,  subject  to 
appeal,  191,  192. 
constitution  or  procedure  of  joint  committees,  how  to  be  deter- 
mined, 134,  192. 
disputed  compensation  on  compulsory  purchase  of  land,  determina- 
tion of,  53,  54. 
transfer  of  powers,  and  as  to  vesting  of  property,  summary  proceed- 
ings for  determination  of,  198 — 200. 
use  bj'  rural  district  council  of  board  room  and  oftices  of  guardians, 
determination  of,  187. 
at  meetings  of  parish  council,  how  to  be  decided,  222. 

parish  meetings,  how  to  be  decided,  8,  218. 
in  connection  with  compulsory  hiring  of  land,  settlement  of,  59 — 61. 

use  of  schoolroom,  etc.,  for  meetings,  etc.,  determination 
of,  20,  21. 

QUORUM 

of  committees  of  parish  or  district  council,  224. 
parish  council,  11,  221. 


R. 

RAILWAYS  CLAUSES  CONSOLIDATION  ACT,  1845, 

order  for  compulsory  acquisition  of  lands  to  incorporate  certain  sections 
of,  with  adaptations,  53. 

RATE, 

committees  of  district  council  not  to  make,  178. 
demand  note  for,  to  show  certain  particulars  as  to  e.xpenses,  70. 
for  expenses  of  jjarish  council — 
not  to  exceed  6d.,  68. 

3d.  without  consent  of  parish  meeting,  66. 

annual  charges  for  loans  to  be  included  in  expenses 

for  purposes  of  limit  of  rate,  68. 
basis  of  calculation  for,  67. 
for  expenses  of  parish  meeting  of  parish  having  no  council,  not  to  exceed 

6f;.,  95. 
form  of  rate  receipt  check  book  and  demand  note,  445. 
incidence  of,  not  to  be  affected  by  order  conferring  powers  as  to  overseers 
or  pari.sh  councils  in  urban  districts,  and  in  London,  127. 
under  adoptive  Acts,  not  to  be  affected,  39. 
saving  for  current,  216. 

under  adoptive  Acts,  consent  or  approval  of  parish  meeting  substituted 
for  that  of  vestry,  38. 

R.\TEABLE  VALUE, 

definitiou  of  term,  205. 
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RATEPAYERS, 

t.ranslVr  to  parish  meeting  of  certain  powers  of  owners  and,  169. 

RATING 

of  owners  instead  of  occupiers,  128. 

RAT  I  ONE  TENUR.% 

powers  of  rural  district  council  as  to  highways  repairable,  109. 

RECREATION  GROUNDS, 

acquisition  of  land  by  parish  council  for,  40. 

allotments  for,  transfer  to  parish  councils  of  powers,  etc.  of  overseers  as  to 

holding  or  management  of,  29. 
application  of  surplus  rents  from,  242. 
boating  on  waters  in,  powers  of  parish  council  as  to,  42. 
closing  of,  on  particular  days,  41. 
held  for  part  of  parish,  appointment  of  joint  committee  of  parish  counril 

and  representatives  of  part,  as  to,  179. 
laying  out,  improvement,  and  maintenance  of,  by  parish  council,  41,  42. 
memorandum  of  Local  Government  Board  as  to,  533. 
power  of  Charity  Commissioners  to  modify  proxisions  as  to,  243. 
regulation  of,  parish  council  may  make  byelaws  for,  41,  42. 
transfer  to  loc.d  authority  under  Open  Spaces  Act,  1906,    2.50a. 
parish  council  of,  when  held  hx  trustees,  76. 

RE-ELIGIBILITY 

of  retiring   guardian,  district   councillor,   or  member    of    metropolitan 
vestry  or  Woolwich  Local  Board,  164,  165. 
retiring  parish  councillor,  or  chairman  of  parish  council  or  meeting, 

159. 
REGISTER 

of  baptisms,  marriages,  and  burials,  custody  of,  in  rural  parishes,  88. 
mortgages  of  jiarish  council,  71. 

REGISTER  OF  PAROCHIAL  ELECTORS, 

adjustment  of,  by  direction  of  county  council  to  correspond  to  alterations 

of  area,  etc.,  made  in  1894,    215. 
conclusive  as  to  right  of  persons  to  vote,  139. 
double  entries  in,  147. 

elector  registered  in  parliamentary  register  to  poll  in  district  not  com- 
prising parish  in  which  liis  qualifying  property  is  situate  to  be  entitled 
to  be  entered  on  register  of  parochial  electors  for  that  parish,  145. 
method  of  distinguishing  parliamentarj-,  county,  and  parochial  electors 

in,  145—147. 
ownership  electors  in  respect  of  parish  in  parliamentary  borough  to  be 
deemed  on  parliamentary  register  of  electors  of  parish  for  purposes  of, 
right  to  be  registered  in  more  than  one,  144.  143,  144. 

sepaiate  lists  to  form  pait  of,  148. 
to  be  framed  in  parts  for  wards,  144. 

necessary  for  purpose  of  first  elections  under  Act, 

215. 
made  up  of  local  government  register  and  parliamentarj'  register  of 
electors,  139. 

REGULATION 

of  commcjns — 

notice  of  application  for,  to  be  given  to  parish  council,  46. 
parish  council  may  apply  for,  41. 
under  Commons  Act,  1899,    238  ct  seq. 
recreation  grounds,  village  greens,  open  spaces,  or  public  walks,  parish 
council  may  make  byelaws  for,  41,  42. 

REGULATIONS, 

Local  Government  Board  to  make,  for  expediting  and  simplifying  pro- 
cedure under  s.  57  of  the  Act  of  1888,  for  purpose  of  bringing  1894  Act 
into  immediate  operation,  209. 
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REGULATIONS— c&nhnnerf. 

of  county  council  as  to  security  to  be  given  by  treasurer  of  parish  council, 
savinf;  tor  existing,  217.  88 

See  also  Rules  and  sub  Local  Government  Board. 

RELIEF, 

disqualification  for  office  by  receipt  of,  150,  151. 

of  the  poor,  Acts  for,  transfer  to  parish  meeting  of  powers  of  owners  and 
ratepayers  under,  169. 

REMOVAL  OF  DIFFICULTIES 

as  to  elections,  first  meetings,  etc.,  165,  208,  231. 

REMUNERATION 

ot  clerk  uf  parish  council,  86,  87. 

existing  officers,  21(i. 
treasurer  of  parish  council  not  to  receive,  88. 

RENT 

payable  by  parish  council  on  compulsory  hiring — 
by  whom  to  be  determined,  59. 
matters  to  be  considered  in  fixing,  61. 
not  to  be  increased  on  account  of  compulsion,  61. 
tenant,  apportionment  of,  between  land  compulsorily  hired 
and  remainder  of  holding,  60,  61,  62. 

REPAIR 

of  closed  churchyards  by  parish  councils  in  certain  cases,  26. 
property  of  rural  parish,  44. 
public  footpatlis,  parish  council  may  undertake,  76. 

REPEAL 

of  enactments  authorising  guardians  to  appoint  assistant  overseers,  210. 

specified  in  Schedule  to  Act,  and  of  enactments  inconsistent 
witli  Act,  -217,  225. 
provisions  as  to  qualification  of  guardians,  97. 

memljer  of  urban  sanitary  authority, 
s.  3  (3),  (4),  (7)  of  Local  Government  Act,  1894,   237.  103. 

REPORT 

of  arbitrator  as  to  condition  of  land  compulsorily  hired,  deposit  and 
inspection  of,  62. 
auditor  on  accounts,  185,  253,  255. 

Boundary  Commissioners  to  be  consitlered  by  county  and  borough 
councils,  134. 
to  Parliament  of  proceedings  as  to  compulsory  acquisition  or  hiring  of 
land,  66. 

REPRESENTATION 

by  county  borough  council  to  Home  Secretary  as  to  abolition  or  alteration 
of  day  for  holding  fair,  125. 
district  council  to  Home  Secretary  as  to  abolition  or  alteration  of  day 

for  holding  fair,  118. 
parish  council — 

as  to  allotments,  32,  48,  57. 

inability  to  acquire  lands  by  agreement,  47. 

hire  land  for  allotments  by  agreement,  58. 
obstruction  of  right  of  way  or  encroachment  on  roadside 

■waste,  115,  116. 
unhealthy  dwellings  or  obstructive  buildings,  31. 
parliamentary  electors  as  to  allotments,  32. 

REPRESENTATIVE  BODY, 

in  borough  or  other  urban  district,  powers  of  appointing  overseers  and 
assistant  overseers,  and  powers,  etc.  of  overseers  or  parish  councils 
may  be  conferred  on,  125 — 128. 
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REPRESENTATIVE  BODY— continued. 

powers  of  vestiy  under  Poor  Rate  Assessment  and  Collection  Act, 
1869,  niaj'  be  conferred  upon,  128. 
aj^plication  for  such  conferment  may  be  made  by,  127. 
RESIDENTIAL  QUALIFICATION 

for  office  of  cliairuian  of  parish  council  or  parish  councillor,  9 — 11,  233. 
guardian,  97. 
urban  district  councillor,  103. 

RESIGNATION 

of  chairman  of  parish  council  or  parish  meetinj,',  159. 

guardians,  of  district  councillors,  and  members  of  metropolitan  vestries 

and  Woolwich  Local  Board,  164. 
office  of  overseer,  no  provision  for,  22. 
parish  councillor,  1.59. 

RESTRICTIONS 

on  expenditure  of  parish  councils,  66 — 68. 

meetings  of  parishes  having  no  council,  95. 

RETIREMENT  FROM  OFFICE 

of  first  chairman  of  parish  meetings,  206. 
guardians — 

by  thirds  annually,  100. 

elected  at  first  election  under  Act,  207. 

powers  of  county  council  to  regulate,  188. 

.simultaneous  retirement  by  direction  of  county  council,  100. 

continuance   of   simultaneous   retirement  now   in   force   tUl 

county  council  otherwise  direct,  100. 
directi(m  may  be  rescinded,  100. 
metropolitan  Ijorough  councillors,  124. 
parish  councillors,  12,  160,  237. 
elected  at  first  election,  206. 

to  fill  casual  vacancy,  160. 
re-eligibility  of  retiring  councillor,  159. 
rural  district  councillors — 

elected  at  first  elections,  207. 
powers  of  county  council  to  regulate,  188. 
provisions  as  to  guardians  to  apply  to,  106. 
urban  district  councillors — 
by  thirds,  104. 
elected  at  first  elections,  207. 

simultaneous  retirement  by  direction  of  county  council,  105. 
direction  may  be  rescinded,  105. 
vice-chairman  of  guardians  and  district  council,  187. 

RETURNING  OFFICER, 

appointment  of,  for  purposes  of  first  elections  of  guardians  and  district 

councillors,  206. 
at  elections  of  parish  councillors,  354. 

under  rules  framed  under  Act,  161,  162. 

first  election  of  parish  councillors  in  small  parishes,  322. 

polls  consequent  on  parish  meetings,  450,  475. 
first  meetings  of  district  councils  to  be  convened  by,  208. 
to  have  use  of  ballot  boxes,  etc.,  162,  163,  165,  166. 

REVISING  BARRISTER, 

duties  of,  as  to  distinguishing  in  lists  of  voters  between  parliamentary, 
county,  and  parochial  electors,  145 — 147. 

REVOCATION 

of  appointments  of  assistant  overseers — 

by  councils  of  boroughs  or  other  urban  districts,  or  by  representa- 
tive body  in  borough  or  district,  126. 
parish  councils,  21,  22. 

meeting  of  small  parish,  94. 
order  dividing  parish  into  wards  for  election  of  parish  councillors,  91. 
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EIGHTS  OF  WAY, 

aoi|uisitioii  of,  Ijy  parish  council,  43,  44. 
not  to  be  iicijuired  comnulsorily,  56. 
diversion  or  stopping  up  of — 

consent  of  parish  and  district  council  inquired  to,  73. 

effect  of  Act  on  former  practice  as  to,  74,  75. 

notice  to  l)e  given  of  resolution  of  parish  council  giving  consent  to,  73. 

resolution  not  to  operate  till  confirmed,  73. 
powers  of  parish  meeting  in  small  parishes  as  to,  95. 
summaiy  of  provisions  of  Hi,L,di\vay  Acts  as  to,  73,  74. 
memoranda  of  Local  Government  Board  as  to,  529,  533. 
protection  of — 

duties  of  district  council  as  to,  112 — 116. 

on  default  of  district  council  powers  maybe  transferred  to  county  council, 
provisions  applicable  to  such  transfer,  191,  192.  116. 

representation  from  parish  council,  district  council  to  take  pro- 
ceedings for,  115,  116. 
See  also  Highways. 

ROADS,  PUBLIC.     See  Highways. 

ROOMS  IN  SCHOOL-HOUSE  AND  ROOMS  MAINTAINED  OUT  OF 
LOCAL  RATE, 
use  of,  in  certain  cases — 

circular  of  Education  Department  as  to  use  of  schoolrooms,  538. 
damage  or  expense  in  connection  with  use  of,  how  to  be  defraj-ed,  19, 20. 
f(U'  committees  or  officers  appointed  to  administer  public  funds,  14, 19. 
elections,  163. 
inquiries  for  parochial  purposes  by  Government  Departments  and 

local  authorities,  14,  18. 
meetings  of  candidates  for  district  or  parish  council,  15,  19. 

to  discuss  questions  as  to  allotments,  15,  18. 
parish  meetings  or  meetings  of  parish  council,  14,  16,  18. 

to  be  used  only  wlien  no  suitable  public  room  vested  in  parish 
council,  etc.,  16. 
no  charge  to  be  made  for  use  of,  14. 
c^uestions  as  to  use  of,  how  to  be  determined,  20. 
reasonable  notice  to  be  given  of  intention  to  use,  14. 
what  is  reasonable  notice,  17,  18. 
time  for  use  of,  17. 
room  must  be  suitable  for  purpose,  15,  17,  18. 
RULES, 

as  to  committees  of  parish  and  district  councils,  180,  224. 
elections — 

for  polls  being  taken  together  in  certain  cases,  161,  162. 
of  guardians,  99. 

parish  councillors,  12,  313,  345. 
urban  district  councillors,  104. 
to  provide  as  to  fixing  days  and  hours  of  polls,  161,  162. 
for  nomination  of  cmdidates,  161. 

preventing  voting  or  nominating  for  more  than 

one  parish  or  ward,  161,  162. 
the  appointment  of  returning  officers,  161,  162. 
may   provide  for  retention  of   present  incidence  of  charge  of 
expenses  of  election  of  guardians,  164. 
parish  councils,  14,  221,  224. 

meetings,  9,  218—220,  223,  224. 
modifying  enactments  as  to  jiublication  of  notice  of  audit  and  of  abstract 
of  accounts  and  auditors'  report,  184,  185,  251,  254. 
See  also  Regulations. 

RURAL  DISTRICT, 

a  county  district,  101. 

county  council  to  provide  by  order — 

for  whole  district  being  in  one  county,  130. 

parish  being  in  tlie  same  rural  district,  130. 
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RURAL  DISTRICT— coiiiMwef/. 

group  of  parislies  to  he  in  one,  136. 

name  of.  change  of,  178.  , ,.      .  ,      ,  ,■         irra 

change  not  to  affect  rights  or  obligations  or_Iegal  proceedings,  17». 
publication  and  nolihcation  of  change  of,  178. 
part  of  rural  saiiitarj'  district  in  each  county  to  be  separate,  106. 
rural  sanitary  districts  to  be  called,  101. 

with  less  than  five  councillors —  ,    .       ,  ■^^ 

nomination  by  Local  Government  Board  of  additional  councillors, 

106,  107. 
temporary    administration   of   affairs   of,   by   council  of    adjoining 

district,  106. 
union  of,  with  neighbouring  district,  1.30. 
See  also  County  District  and  Rural  Sanitary  District. 

RURAL  DISTRICT  COUNCIL, 

accounts  of,  and  of  committees  and  officers- 
audit  of,  182—185,  251,  254. 
to  be  half-yearly,  182. 

inspection  of,  by  parochial  electors,  185. 

making  up  and  form  of,  181,  182. 

publication  of  abstract  of,  253. 
administration  by,  of  affairs  of  adjoining  small  district,  106,  10/. 
appointment  of  parochial  committee  by,  83. 
board-room  and  offices  of  guardians  may  be  used  by,  187. 
chairman  of — 

disqualification  for  office  of,  150—158. 

election  of,  from  outside,  185. 

qualification  of,  provisions  as  to  chairman  of  guardians  to  apply  to, 

to  be  county  justice,  102.  _       .  106. 

may  be  excluded  from  exercise  of  functions  as  justice,  232. 
nee'd  not  again  take  oath  as  justice  on  re-election,  232. 
circular  of  Local  Government  Boanl  as  to  proceedings  of,  507. 
clerk  of,  to  act  for  parish  council  as  parochial  committee,  87. 
committees  of,  appointment  and  powers  of,  178—180. 

rules  in  Schedule  to  apply  to,  180,  224. 

term  of  office  of,  178.  j.      •.  ,■      ■  -u,.    c  r,™ 

consent  of,  required  to  stopping  or  diversion  of  public  right  ot  way,  7J. 
councillors  of.    See  Rural  District  Councillors. 

complaints  by  parish  council  to  county  council  as  to,  84—86,  115, 116, 
meeting  in  small  parishes  as  to,  95.  192. 

delegation — 

of  powers  to  parish  council  by,  83.  .,  ,      „,   -.or, 

under  Commons  Act,  1899,  to  parish  council  by,  84,  239. 
to,  of  powers  of  county  council,  192. 
disqualification  for  office  of  member  of,  150—158. 
duties  of — 

as  to  aUotments,  32.  , ,  -,     n  <?   koo 

protection  of  rights  of  way  and  roadside  waste,  112— lib,  529. 
stopping  or  obstruction  of  pid^lic  right  of  way  or  encroachment 
on  roadside  waste,  115,  116. 
on  representation  of  parish  council,  as  to  unhealthy  dwellings  or 
obstructive  buildings,  31,  32. 
employment  of,  as  agent  ol  county  council,  193. 

expenses  of —  .  , 

county  council  in  execution  of  powers  of  defaulting  authority,  to  be 

defrayed  as  expenses  of,  191. 
highway  expenses — 

defrayed  out  of  income  of  property  belonging  to  parish,  parish 

to  be  entitled  to  benefit,  123. 
may  be  charged  on  contribiitory  place,  when,  123. 
to  be  defrayed  as  general  expenses,  120. 
in  administering  affairs  of  adjoining  small  district,  106. 
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RURAL  DISTRICT  COVJ^JCIL-continucd. 
expenses  of—  continued. 

provisions  of  Pulilic  Health  Act,  1875,  as  to   general  and  special 

expenses,  120 — 122. 
sjiecial  expenses  cliargeaMe  to  contributory  place  may  be  directed  to 

be  raised  in  like  manner  as  general  expenses,  122. 
to  be  delraved  as  expenses  of  rural  sanitary  authority  under  Public 
Health  Act,  1875,  119,  120. 
for  every  rural  sanit.iry  district,  101. 

inability  of,  to  act,  po\vers  of  county  council  in  case  of,  187. 
incorporation  of,  107. 

joint  committee  of  parish  council  and,  or  of  other  district  council  and, 
appointment,  powers,  and  terms  of  office  of,  180,  181. 
costs  of,  how  to  be  defrayed,  181. 
loans  raised  by  county  council  for  purposes  of  executing po\vers  of  council 

in  default,  to  be  repaid  by,  191. 
meetings  of — 

application  to,  of  certain  provisions  of  Public  Health  Act,  1875,    185, 
first  meeting  of,  by  whom  to  be  convened,  208.  186. 

not  to  be  held  on  licensed  premises,  190. 

power  of  county  council  to  remove  dilliculties  as  to  first,  208,  231. 
vacation  of  office  for  continuous  absence  from,  157. 
name  of,  107. 

change  of,  178. 

change  not  to  affect  rights  or  obligations  or  legal  proceedings,  178. 
publication  and  notification  of  change,  178. 
doubt  as  to,  to  be  determined  by  county  council,  107. 
nomination  of  members  of,  by  Local  Government  Board,  when  consisting 

of  less  than  five  councillors,  106. 
notice  to  be  given  by,  to  parish  council  of  plans  for  sewerage  and  water 
supply,  86. 
to,  of  resolution  of  county  council  transferring  powers 
of  defaulting  council,  191. 
officers   of  authority   whose  powers   transferred   to,  to   become   officers 

of,  209. 
powers,  etc.,  of — 

as  to  commons  in  their  district,  113 — 115,  238  et  seq. 

highways  repairable  by  parish  or  particular  area,  214. 
ratione  tenune,  109. 
to  have  powers  of  urban  sanitary  authority,  108. 
licensing  of  knackers'  yards,  118,  119. 
maintenance  of  rights  of  common,  113. 

undertaking  to  pay  loss  occasioned  by  extra  postal  facilities, 
postponement  of  transfer  of  highway  powers,  108.  228,  235. 

to  hold  laud,  107. 
transferred  from  highway  authorities,  108. 

justices  out  of  session,  117 — 119. 
rural  sanitary  authorities,  108. 
uri  lau  powers  may  be  conferred  on,  l)y  general  or  special  Order  of  Local 
Government  Board,  110,  111. 
by  whom  ajiplications  for  urban  pf)wers  may  be  made.  111. 
under"  Open  Spaces  Act,  1906,    249  et  seq. 
proceedings  of,  application  to,  of  provisions  of  Public  Health  Act,  1875, 
.seal  of,  107.  185,  186. 

to  be  parish  council  of  parish  co-extensive  with  their  district,  131. 
successors  of  rural  sanitary  and  highway  authorities,  108 
consist  of  chairuian  and  councillors,  105. 
transfer  to — 

county  councils  of  powers  of,  as  to  rights  of  way,  rights  of  common 
and  roadside  waste,  116. 
in  case  of  default,  84,  85. 

provisions  applic'able  to  such  transfers,  191,  192. 
of  certain  powers  of  justices  out  of  sessions,  117—119. 

powers  of  quarter  sessions  as  to  licensing  knackers' yards,  118, 119. 
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RURAL  DISTRICT  COUNCIL— conh'KMerf.' 
transfer  to — continued. 

of  property   and   liabilities  consequent  on   transfer  of   powers  and 
duties,  193,  194. 
summary  proceedinsrs  for  determining  questions  as  to  transfer, 

198—200. 
vice-chairman  of,  appointment,  term  of  office  and  powers  of,  187. 

RURAL  DISTRICT  COUNCILLORS, 
acceptance  of  office  hj,  163,  16-1. 

appointed  day  fur  coming  into  uffice  of  first  elected,  214. 
disqualifications  for  office  of,  150 — 158. 

of  person  disqualified  for  office  of  guardian,  157. 

office  to  be  declared  vacant,  157. 

penalty  for  acting  during  di.squalification,  158. 
election  of — 

appointed  day  for  first,  214. 

areas  for,  to  be  areas  electing  guardians,  105. 

division  and  union  of  parishes  for  purposes  of,  188. 

first  election  of,  206. 

new  election  may  be  ordered  when  council  unable  to  act,  187. 

provisions  as  to  election  of  guaidians  to  apply  to,  106. 

removal  of  difficulties  as  to,  208,  231. 

See  also  Elections  Regulated  by  Rules,  etc. 
nomination  by  Local  Government  Board  of,  when  less  than  five,  106. 
number  of — 

fixing  or  alteration  of,  188. 

for  each  parish  or  other  area  to  be  same  as  number  of  guardians,  105. 
new  parishes  created  by  Act,  206. 

when  union  in  more  than  one  county,  189. 
qualification  of — 

person  qualified  to  be  guardian  of  union  comprising  district  qualified 
to  be,  106. 

provisions  as  to  qualification  of  guardians  to  apply  to,  100. 
re-eligibility  of,  on  retirement,  164,  165. 
resignation  of,  164. 
retirement  from  office  of — 

elected  at  first  elections  under  Act,  207. 

powers  of  county  council  or  joint  committee  to  regulate,  188,  189. 

provisions  as  to  "retirement  of  guardians  to  apply  to,  106. 
term  of  office  of,  106. 

to  act  as  niend^ers  of  council  of  adjoining  district,  when  affairs  of  their 
district  administered  by  that  council,  106. 
be  elected  by  parishes  and  other  areas  electing  guardians,  105. 
guardians  for  parish  or  other  area,  l(i5. 
vacancies,  casual,  in  office  of,  filling  of,  164,  165. 
vacation  of  office  of,  by  continuous  absence  from  meethigs,  157. 

office  to  be  declared  vacant,  157. 

RURAL  PARISH, 

adoptive  Acts  in.    See  Adoptive  Acts. 
afl'airs  of,  may  be  discussed  at  parish  meetings,  218. 
alteration  of  Ijoundary  of,  or  division  of,  or  union  of  with  other  parish — 
notice  of  intention  to  make  order  for,  to  be  given  to  parish  council 

or  parish  meeting,  132. 
right  of  council  or  meeting  to  appear  at  inquiry,  and  to  petition 
against  confirmation  of  order,  132. 
churchwardens  of.     .See  Churchwakdens  of  Rural  Parish. 
constitution  of  parish  meeting  for  every,  1. 
definition  of,  2,  3. 
division  of,  into  wards  for  election  of  parish  councillors,  90. 

rural  district  councillors,  188. 
effect  on,  of  creation  of  new  urban  district,  or  extension  or  diminution  of 

urban  district,  176,  177. 
establishment  of  parish  council  for,  1 — 3. 
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RURAL  'PXmSn— continued. 
formed  by  Act — • 

application  to,  of  provisions  of  Act  as  to  charities  and  custody  ot 

pariah  documents,  131. 
names  of,  177. 

overseers  of  original  parish  to  continue  overseers  of,  till  1895,   208. 
officers  of  original  parish  to  remain  officers  of,  210. 
to  remain  in  original  poor  law  union,  133. 
grouping  of — ■ 

by  order  of  county  council,  1,  3. 
consent  of  parish  meeting  required  to,  1. 
dissolution  of  group,  136. 

group  to  be  in  one  county  and  county  district,  136. 
Sec  also  Grouped  Parishes  ;  GROupiNa  op  Parishes. 
guardians  as  such,  not  to  be  elected  for,  105. 
having  parts  with  detined  boundary — 

appointment  of  committee  for,  179,  181. 

consent  of  parish  meeting  of  part  mny  be  required  to  certain  acts  of 
parish  council,  135. 
increase  or  decrease  of  population  of,  provisions  for  establishment  or  dis- 
solution of  parish  council  on,  137. 
name  of,  direction  of  county  council  as  to,  13,  14. 

new  parishes  formed  by  Act,  or  by  order  under  Act,  177. 
number   of  guardians  and   rural   district   councillors   for  new  parishes 

created  by  Act,  206. 
owners  and  ratepayers  of,  transfer  to  jiari.sh  meeting  of  certain  powers  of, 
overseers  of.    See  Overseers  of  Rural  Parish.  169,  170. 

parish  meeting  for  part  of,  166,  167. 

part  of,  included  in  urban  district  for  highwaj'  purposes,  to  cease  to  be  so 
included,  when  rural  district  council  become  highway  autho- 
rity, 110. 
parish  within  rural  sanitary  district  to  be  separate,  3. 
property  of.    See  Property  of  Rural  Parish. 
rural  district  councillors  of,  to  be  guardians  for  parish,  105. 
sanitar}'  district  co-extensive  with — • 

county  council  to  consider  every  case  of,  129. 
district  council  to  be  parish  council  of  parish  pending  union  of 
district  with  adjoining  district,  131. 
school  board  in,  application  for  the  formation  or  dissolution  of,  to  be  made 

by  parish  meeting,  170. 
union  of,  for  purposes  of  election  of  rural  district  councillors,  188. 
with  less  population  than  200,  county  council  to  consider  every  case  of. 
See  also  Parish.  129. 

RURAL  SANITARY  AUTHORITIES, 

continuance  in  office  of  existing,  until  first  rural  district  councillors  come 

into  office,  207,  208. 
duties  of,  as  to  first  elections  of  district  councillors,  206. 
existing  officers  of,  provisions  as  to,  209 — 214. 
rural  district  council  to  be  successors  of,  108. 
transfer  to  rural  district  council  of  powers,  etc.,  of,  108. 

RURAL  SANITARY  DISTRICT, 

area  of,  what  is,  2. 

in  more  than  one  county — 

alteration  of  area  of,  to  be  made  by  joint  committee  of  counties,  133, 
county  council  to  consider  every  case  of,  129.  134. 

part  in  each  county  to  be  separate  rural  district,  106. 
parish  in,  to  be  a  rural  ])arish,  3. 

partly  within  and  partly  without — 

county  council  to  consider  every  case  of,  129. 
each  part  to  be  separate  parish,  3. 
rural  district  council  for  every,  101. 
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RURAL  SANITARY  DISTRICT— coBttftuerf. 
rural  parish  co-extensive  with — 

county  council  to  consider  every  case  of,  129. 
district  council  to  be  parish  council    for,   pending  union  of 
district  with  adjoining  district,  131. 
to  be  called  rural  district,  101. 

with  less  than  five  elected  members  of  rural  sanitary  authority — 
county  council  to  consider  every  case  of,  129. 

provide  for  union  of,  with  adjoining  district,  130. 
See  also  County  ;  District  ;  Rural  District. 

S. 
SALE 

of  exhausted  parish  lands,  consent  of  justices  not  required,  170. 
lands  acquired  under  adoptive  Acts,  45. 
property  by  parish  council,  31,  45. 

superfluous  or  unsuitable  land  acquired  for  allotments  and  for  purposes 
of  parish  council,  55. 

SANITARY  WORKS, 

saving  for  obligation  of  district  council  as  to  execution  of,  46. 

SAVING 

for  audit  of  accounts  of  receipts  and  expenditure  before  appointed  day, 
current  proceedings,  legal  or  otherwise,  216.  216. 

rates  and  precepts  for  contributions,  216. 
existing  actions,  217. 

byelaws,  orders,  and  regulations,  217. 
contracts,  etc.,  217. 
securities  and  debts,  216. 
elementary  schools,  193. 
guardians  of  Oxford  incorporation,  190. 
harbour  powers,  193. 

liability  of  highway  authority  to  repair  and  maintain  public  foot- 
paths, 76. 
obligation  of  district  council  as  to  supply  of  water  and  execution  of 

sanitary  works,  46. 
pending  actions,  217. 

style  or  title  of  corporation  or  council  of  borough,  101. 
valuation  lists,  216. 
of  minerals  and  small  holdings  from  compulsory  hiring,  65. 
powers,  etc.,  of  Charity  Commissioners  as  to  schemes,  78. 
of  county  council  as  to  roadside  waste,  116. 
guardians  elected  under  local  Acts,  190. 
Local  Government  Board,   under  s.  276  of  Public  Health 
Act,  1875,    111. 
as  to  alteration  of  poor  law  unions,  131. 
proceedings  of  guardians,  187. 
Secretary  of  State  for  AVar  to  nominate  members  of  Alder- 
shot  Local  Board,  188. 
urban    sanitary   authorities  —  notwithstanding    change    of 
name,  216. 
as  to  rights  of  way,  commons,  and  roadside  wastes,  116, 

117. 
SCALE 

of  expenses — 

at  elections  and  at  polls  consequent  on  parish  meetings,  Order  of 

Local  Government  Board,  prescribing,  307. 
of  elections,  county  council  to  fix,  166. 

Local  Government  Board  may  fix  for  first  election,  166. 
SCHEME 

under  Commons  Act,  1899,   238  et  seq. 

Municipal  Coi'porations  Act  to  provide  for  certain   matters   ou 
constitution  of  borough,  176. 
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SCHEME  RELATING  TO  CHARITY, 

draft  of— 

to  be  comnnmicated  to  parish  council,  80. 

chairman  of  parish  meeting  when  no  eovincil, 
notice  of,  to  be  p\iblished  by  Charity  Commissioners,  80.  80. 

summary  of  provisions  as  to  making  of,  by  Charity  Commissioners 
and  appeals  against,  80,  81. 

SCHOOL  BOARD, 

application  for  the  formation  or  dissolution  of,  m.ay  be  made  by  parish 

meeting,  170. 
repeal  of  enactments  referred  to,  1 70. 

SCHOOLROOMS.    See  Rooms  in  School  Hou.se. 

SCHOOL  SITES  ACTS, 

traiLsfei'  to  parish  meeting  of  certain  powers  of  owners  and  rateiciyers 
under,  IGSJ. 

SCILLY  ISLANDS, 

Local  Government  Board  may  by  Provisional  Order  apply  Act  to,  201. 

SEAL 

of  rural  district  council,  107. 
parisli  council  has  not  a,  14. 

SEALING 

of  instruments  of  body  corporate  of  diairmau  of  parish  meeting  and  over- 
seers of  small  rural  parish,  94. 
parish  council,  13,  14. 

meeting  in  small  parishes,  96. 

SECRETARY  OF  STATE, 

determination  by,  of  questions  as  to  use  of  certain  rooms  for  meetings, 

etc.,  20,  21. 
for  War,  saving  for  powers  of,  to  nominate  members  of  Aldershot  Local 

Board,  188. 

SECURITY, 

assi-stant  overseer  to  give,  22. 
for  loans  of  parish  councils,  70. 
saving  for  existing  securities,  216. 
treasurer  of  parish  council  to  give,  88. 

SEPARATE  PARISHES, 

formation  of — ■ 

part  of  parish  within  and  part  without  rural  district  into,  3. 

parts  of  parish  in  more  than  one  nrban  district  into,  13Ci. 
names  of,  177. 

number  of  guardians  and  rural  district  councillors  for,  206. 
officers  of  original  parish  to  remain  otlicers  of,  210. 
ovenseers  of  existing  parishes  to  continue  as  overseers  of,  till  1895,  208. 
parishes  to  be  in  union  of  original  jiarish,  133. 
valuation  lists  of,  216. 

SERVICE 

of  order  for  compulsory  acciuisition  of  laud,  and  of  .statement  as  to  effect 

of  order,  51. 
upon  chairman  of  notices  required  to  be  served  on  parish  meeting,  220. 
clerk  of  parish  council  of  notices,  223. 

SETTLEMENT  OF  PAUPER, 

effect  of  division  of  parish  on,  4. 

order  of  county  council  for  union  of  part  of  parish  with  another  parish 
may  provide  for,  5. 
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SEWERS, 

complaint  bj^  parish  council  of  default  of  rural  district  council  to  provide 
or  maintain,  84 — 86. 
meeting  of  small  parish,  95. 
notice  to  be  given  bj'  rural  district  council  to  parish  council  of  plans  as 
to,  86. 

SHORT  TITLE  OF  ACT,  206. 

SMALL  HOLDINGS, 

saving  for,  from  hiring  by  parish  council  for  allotments,  65. 

SMALL  HOLDINGS  ACT,  1892, 

ajjpointment  of  two  members  of  parish  council  as  members  of  committee 
to  whom  powers  of  county  council  delegated  under,  33. 

SPECIAL  EXPENSES  OF  RURAL  DISTRICT  COUNCIL 

chargeable  to  contributory  place,  may  be  directed  to  be  raised  in  like 

manner  as  general  expenses,  122. 
pro\'isions  of  Public  Health  Act,  1875,  as  to,  120—122. 

SPRING, 

power  of  parish  council  to  utilise,  42. 

STANDING  COMMITTEE  OF  COUNTY  COUNCIL 

for  purposes  of  Allotments  Acts  and  for  purposes  of  compulsory  acquisi- 
tion of  land  by  parish  council,  55. 

STANDING  ORDERS 

of  parish  council  for  regulation  of  their  own  business  and  that  of  parish 
meeting,  224. 
Parliament,  documents  required  to  be  deposited  with   ]iarish   clerk 
under,  to  be  deposited  with  clerk  or  chairman  of  parish  council,  88. 
STOCK, 

transfer  of,  on  alteration  in  name,  etc.,  of  authority,  229,  230. 

STREAM, 

power  of  parish  council  to  utilise,  42. 

SUMMARY  PROCEEDINGS 

for  determining  questions  as  to  transfer  of  powers  and  vesting  of  property, 

198—200. 
SUNDAY, 

provision  as  to,  201. 

SUPPORT 

by  parish  council  of  schemes  relating  to  parish  charities,  80. 

SURVEYOR  OF  HIGHWAYS, 

transfer  to  rural  district  council  of  powers  of,  108,  109. 


T. 
TENANCY 

created  by  compulsory  hiring,  adjustment  of  rights  of  landlord  and  parish 
council,  on  determination  of,  64. 

TENANT, 

apportionment  of  rent  between  land  compulsorily  hired  and  land  not 

taken  from,  60. 
compensation  to,  on  compulsory  hiring  of  land,  for  severance,  60. 
method  of  providing,  62. 
for  determination  ot  tenancy,  60. 
matters  to  be  considered  in  fixing,  61. 
provisions  of  Agi'icultural  Holdings  Act,  1883,  as  to,  60. 
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TENURE 

of  office  of — 

assistant  overseer,  22. 
existing  otKcers,  210. 

TERM  OF  OFFICE 
of  chairman  of — 

meti'opolitan  vestry  and  Ijoard  of  works,  125. 
parish  council,  13. 
meeting,  7. 

of  parish  having  no  separate  parish  council,  7,  92,  913. 
Woolwich  Local  ]3oarJ,  12.5. 
coniaiittees  of  parish  or  district  council,  178. 
guardians,  100. 

joint  committees  of  parish  and  district  council.s,  ISl. 
parish  councillor,  11,  159,  IGO,  237. 

rural  district  councilliir,  provisions  as  to  guardians  to  apply  to,  106. 
trustees  of  parocliial  cluirities  appointed  by  parish  council,  82. 
urban  district  councillors,  104. 
vice-chairman  of  district  council  or  board  of  guardians,  187. 

TOWN  CLERK, 

duty  of,  as  to  printing  lists  of  notices,  149. 

TRANSFER, 

construction  of  Acts  relating  to  po\ver.s,  etc.,  transferred  to  parish  councils 

or  ]iarisli  meetings,  172. 
of  officers  to  authority  to  whom  powers,  etc.,  transferred,  209. 

open  spaces  to  local  authority  under  Open  Spaces  Act,  1906,   249  et  $ej. 
powers,  etc.,  summarv  proceedings  for  determination  of  question  as  to, 

198—200. 
property  and  liabilities  consequent  on  transfer  of  powers  and  duties, 

193,  194. 
to  corporation   comprising  chairman  and  overseer-s  of  small  rural  parish 
of  legal  interest  in  parish  property,  94,  95. 
couuty  borou.'^h  councils  of   ceitain  powers  of  justices  and  quarter 

.se.ssions,  125. 
count}"  councils — 
of  powers  and  duties  of — 

defaulting  rural  district  councils,  84 — 86. 

district  council  as  to  protection  of  rights  of  v.'ay  and  roadside 
waste,  116. 
powers  and  duties  of  county  coimcil  on  such  transfer,    191 
revesting  of  powers,  etc.,  in  district  council,  192.  192. 

district  councils — • 

of  certain  powers  of  justices  out  of  session,  117 — 119. 

powers   of   quarter   sessions   as  to  licensing   knackers'  yards, 

118—119. 
Local  Government  Eoard  of  powers  of  couuty  councils  as  to  areas  and 

boundaries,  134,  135. 
parish  council — 

of  appointment  of  overseers  and  assistant  overseers,  21. 
certain  powers,  etc.,  of — 
churchwardens,  26. 

overseers  or  churchwardens  and  overseers,  26 — 31. 
legal  interest  in  property  vested  in  cluirchwardens  and  over- 
seers, 23. 
powers,  etc.,  of  vestry,  24,  25. 

as  to  charities,  79. 
powers  of — 

allotments  managers  or  wardens,  32. 
existing  authorities  under  adoptive  Acts,  39. 
when  in  force  in  part  of  parish,  172,  174. 
guardians  as  to  parish  property,  31. 
property  held  by  trustees  for  public  purposes  or  charities,  76. 
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TRANSFER— comJmimccZ. 

to  parish  councils  or  parish  and  urban  district  councils   of  powers  of 
existing    authorities   under  adoptive   Acts,  when  area  in  several 
parishes,  173,  174. 
parish  meeting — 

of  certain  powers  of  owners  and  ratepayers  of  parish,  169. 

powers  of  school  board  electors  as  to  applications  for  formation 
or  dissolution  of  school  board,  170. 
parish  meeting  of  small  parishes — 

of  appointment  of  overseers  and  assistant  overseers,  94. 
powers,  etc.,  of  vestry,  93. 

as  to  charities,  80. 
rural  district  council  of  powers  of  rural  sanitary  authority  and  high- 
way authorities,  108. 
postponement  of   transfer   as   to   highway   authority  by  county 
council,  108,  215,  216. 
urban  district  council  of  powers,  etc.,  of  authorities  under  adoptive 
Acts,  190. 

TREASURER  OF  PARISH  COUXCIL, 

appointment  and  security  of,  88. 
not  to  receive  remuneration,  88. 

TRUSTEES, 

definition  of,  203. 
of  charities — 

appointment  of — 

in  grouped  parishes,  136. 

parts  of  parishes  divided  by  Act,  131. 

questions  as  to,  how  may  be  determined,  199,  200. 
transfer  to — 

parish  council  of  powers  of  vestry  as  to  appointment  of,  79. 
meeting,  80. 
open  spaces,  powers  of,  under  Open  Spaces  Act,  1906,   249  et  seq. 

parochial  charity — 

appointment  by  parish  council  of  additional,  78. 

number  of  additional,  to  be  allowed  by  Charity  Commis- 
sioners, 78. 
provisions  as  to  appointment  of,  Ijy  parish  council  not  to 
apply  to  recent  foundations,  83. 
appointment  of — 

by  council  of  borough  or  other  urban  district,  126. 
in  place  of  overseer  trustees — 
by  parish  council,  77. 

meeting  in  small  parishes,  94. 
memorandum  of  Charity  Commissioners  as  to,  305. 
not  to  be  beneficiaries  of  charity,  83. 
sole  trustee  of,  apjiointment  by,  and  by  parish  council  or  parish 

meeting  of  two  additional,  78. 
to  submit  accounts  to  chairman  of  parish  meeting,  81,  82. 
term  of  oftice  of,  appointed  by  parish  council,  82. 
transfer  to  parish  council  of  property  held  by,  for  public  purposes  or 
charities,  76. 


u. 

UNHEALTHY  DWELLlNCxS, 

power  of  parish  council  to  make  complaint  or  representation  as  to,  31. 

UNION.    See  Poor  Law  Union. 
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URBAN  DISTRICTS, 

adoptive  Act — 

in  force  in  wliole  or  part  of,  transfer  to  council  of  powers,  etc.,  of 

authority  under,  190. 
not  to  be  adopted  in  part  of,  without  approval  of  council,  191. 
are  county  districts,  101. 
coustitution,  extension,  or  diminution  of,  order  for,  to  provide  for  effect 

on  pai'ishes,  176,  177. 
county  council  to  ijrovide  by  order  for  wliole  parish  being  in  the  same, 
name  of —  130. 

change  of,  178. 

to  be  notified  to  Local  Government  Board,  178. 
not  to  art'ect  rights  or  obligations,  or  legal  proceedings,  178. 
publication  of  change  of,  178. 
parish  in  more  than  one — 

part  in  each  district  to  be  se]mrate  parish,  130. 

of  parish  included    in,  for  highway  purposes,  to  cease  to  be 
so  included,  when  rural  district  council   becomes  highway 
authority,  110. 
parochial  electors  in,  who  are,  203. 
virban  sanitary  districts  to  be  called,  101. 
See  also  Codntt  Districts  and  Urban  Sanitary  Districts. 

URBAN  DISTRICT  COUNCIL, 

accounts  of,  and  of  committees  and  officers,  making  up  and  form  of,  181, 

audit  of,  182—185,  254.  182. 

ado])tive  Acts  not  to  be  adopted  in  part  of  district  without  approval 

of,  191. 
chairman  of — 

election  of  from  outside  council,  185. 
disqualifications  for  office  of,  150 — 158. 
to  be  a  county  justice,  102. 

may  be  e.xcluded  from  exercise  of  functions  as  justice,  232. 
need  not  again  take  oath  as  justice  on  re-election,  232. 
circular  of  Local  Government  Board  as  to  proceedings  of,  523. 
committees  of — 

ap])ointment  and  powers  of,  178 — 180. 
rules  in  Scliedule  to  apjily  to,  180,  224. 
term  of  office  of,  178. 
conferment  ujion,  or  on  other  representative  bridj- — 

of  ajipointmeut  of  overseers  and  a^sistant  overseers,  or  any  powers, 
etc.,  of  overseers  or  parish  council,  125 — 128. 
powers  of  vestry  under  the  Poor  Rate  Assessment  and  Collection 
Act,  1869,    128. 
application  for  order  of  conferment,  by  whom  to  be  made,  125, 
councillors  of.    Sec  Urban  District  Councillors.  127. 

disqualifications  for  olfice  of  member  or  chairman  of,  150 — 158. 
district  council  includes,  101. 

duties  of,  as  to  protection  of  rights  of  way  and  roadside  waste,  112 — 116. 
employment  of,  as  agent  of  county  council,  193. 
ex  officio  and  nominated  members  of,  abolition  of,  103. 
expenses  of,  in  execution  of  additional  powers  conferred  by  Act,  how  to 

be  defrayed,  119. 
inability  of,  to  act,  powers  of  county  council  in  case  of,  187. 
joint  committee  of  parish  council  and — 
for  purposes  of  adojitive  Acts,  173. 

Burial  Acts,  233,  234. 
joint  committee  of  parish  or  other  district  council  and,  appointment, 
powers,  and  term  of  office  of,  180,  181. 
costs  of,  how  to  be  defrayed,  181. 
meetings  of — 

application  to,  of  provisions  of  Public  Health  Act,  1875,    185,  18G. 
first  meeting  of,  by  whom  to  be  convened,  208. 
not  to  be  held  on  licensed  premises,  190. 
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URBAN  DISTRICT  COVi^ GIL— continued. 
meetini^s  of — continued. 

power  of  county  council  to  remove  difficulties  as  to  first,  208,  231. 
vacation  of  office  for  continuous  absence  from,  157. 

name  of — 

change  of,  178. 

not  to  affect   identity  of   corporate  body  or  derogate  from 
powers,  216. 
rights  or  obligations  or  legal  proceedings,  178. 
how  change  to  be  published  and  notified,  178. 
officers  of  authority  wliose  powers  transferred  to,  to  become  officers  of, 
powers,  etc.,  of —  209. 

as  to  commons,  11.3 — 115,  238  et  seq. 

highways  repairable  ratione  tenures,  109. 
maintenance  of  rights  of  common,  113. 
under  Open  Spaces  Act,  1906,    249  et  seq. 
request  by,  to  county  council,  to  order  simultaneous  retirement  of  whole 

council,  105. 
transfer  to — 

of  certain  powers  of  justices  out  of  session,  117 — 119. 
powers  of  authorities  under  adoptive  Acts,  173,  190. 

quarter  sessions  a-i  to  licensing  knackers' yards,  118,  119. 
property  and  liabilities  consequent  on  transfer  of   powers  and 
duties,  19.3,  194. 
summary  proceedings   for  determining    questions     as    to 
transfers,  198—200. 
trustees  of  parochial  charities  may  be  required  to  be  elected  on  nomina- 
tion of  councillors  for  wards,  when  council  invested  with  powers  of 
parish  council  as  to  appointment  of  trustees,  126. 
urban  sanitary  authorities  to  be  called,  101. 
vice-chairman  of,  appointment,  term  of  office,  and  powers  of,  187. 

URBAN  DISTRICT  COUNCILLORS, 
acceptance  of  office  by,  163,  164. 

appointed  day  for  coining  into  office  of,  first  elected,  214. 
disqualifications  fur  office  of,  150 — 158. 

ofiice  to  be  declared  vacant  on  disqualification,  157. 

penalty  for  acting  during  disqualification,  158. 
election  of — 

appointed  day  for  first,  214. 

first  elections,  206. 

new  election  may  be  ordered  when  council  unable  to  act,  187. 

number  of  votes  elector  entitled  to  at,  104. 

removal  of  dilficulties  as  to,  208,  231. 

to  be  by  parochial  electors,  104. 

conducted- according  to   rules   of   Local  Government  Board, 
See  also  Elections  Regulated  by  Rules.  104. 

electors  of,  who  to  be,  104. 
number  of— fixed   by   local   Acts,  saving  for  powers  of  county  couucd 

to  alter,  217. 
qualification  for  office  of,  103. 

repeal  of  existing  statutorv  provisions  as  to,  103. 
re-eligibility  of,  164,  165. 
resignation  of,  164. 
retirement  from  office  of,  liy  thirds,  104. 

elected  at  first  election  under  Act,  207. 

simultaneous  retirement  of,  by  direction  of  county  council,  104. 
direction  may  be  rescinded,  105. 
term  of  office  of,  104. 

vacancies,  casual,  in  uffice  of,  fillin;,'  of,  164,  165. 
vacation  of  office  of,  by  continuous  absence  from  meetings,  157. 

office  to  be  declared  vacant,  157. 
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URBAN  POWERS, 

coiifeiinent  of,  on  rural  district   councils   by  General   Order  of  Local 
C4overnment  Boiird,  110,  111. 
applications  for  conferment  of,  on  rural  district  council  may  l)c  made 

by  county  or  parish  council.  111. 
saving  for  .s.  276  of  Public  Health  Act,  1875,  as  to.  111. 

URBAN  SANITARY  AUTHORITIES, 

continuance  in  office  of  existing,  until  first  urban  district  councillors  come 

into  office,  207,  208. 
duties  of,  as  to  first  elections  of  district  councillors,  206. 
change  in  name  of,  not  to  affect  identity  of  corporation  or  derogate  from 

tlieir  powers,  216. 
exi.=ting  officers  of,  209  d  scq. 

ex  officiu  and  nominated  mendaers  of,  abolition  of,  103. 
number  of  members  of,  fixed  by  local  Act   may  lie  altered  by  county 

council,  217. 
repeal  of  statutory  provisions  as  to  qualification  of,  members  of  l(i.3. 
saving  of  powers  of,  [is  to  rights  of  way  and  roadside  wastes,  116. 
to  be  called  urban  di.strict  councils,  101. 

See  also  Urban  District  Codncils. 

URBAN  SANITARY  DISTRICTS, 

parish    partly  within   and   partly  without,   county  council  to  consider 
every  case  of,  129. 
each  part  to  be  separate  parish,  130. 
to  be  called  urban  districts,  101. 
See  also  County  Districts  and  Urban  Districts. 


VACANCY, 
casual — 

before  appointeil  day,  filling  up  of,  208. 
in  office  of — 

chairinau  of  parish  council  or  parish  meeting,  filling  of,  159. 
guardian,  district  councillor,  or  member  of  metropolitan  vestry 

or  of  Woolwich  Local  Board,  164,  165. 
overseer  of  rural  parish,  22. 
parish  councillor,  filling  of,  11,  159,  221. 
declaration   and    notification    of,    when    caused    by  disqualification   or 

continuous  absence  from  meetings,  157. 
in  parish  council  not  filled  up  at  annual  election,  continuance  in  office  of 

retiring  councillors,  158. 
proceedings  of  parish  council  not  to  be  invalidated  by,  222. 

VACATION 

of  office  for  continuous  absence  from  meetings,  157. 

VALIDITY 

of  orders  made  under  s.   57  of  Act  of  1888,  when  confirmed  bv  Local 
Government  Board,  138. 
proceedings  of  parish  council,  notwithstanding  vacancies  or  defects  in 
election  or  qualification  of  members,  222. 

VALUATION  LIST, 

for  p^irish  divided  under  Act  to  remain  in  force  till  new  one  made,  216. 

transfer  to  parish  councils  of  powers  of  overseers  as  to  appeals  against,  26. 

where  duties  of  overseers  conferred  upon  urban  district  council,  126. 
VESTRY, 

abolition  of,  in  rural  parish,  except  as  to  ecclesiastical  matter.?,  25. 

accounts  of  parochial  charities  to  be  laid  before  parish  meeting  instead 
of,  81.  '■  ^ 
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VESTRY— continued.  .,■,„,= 

applications  by,  for  constitution  of  wards,  etc.  before  appointed  day,  215. 
clerk — 

parisb  council  not  to  appoint  to  office  of,  87. 
tenure  of  office  and  remuneration  of  existing,  210. 
to  be  clerk  to  parisb  council,  86. 
consent  or  approval  of  parish  meeting  substituted  in  adoptive  Acts  for 

that  of,  38. 
construction  of  Acts  relating  to  powers,  etc.  transferred  from,  172. 
definition  of,  205. 

in  London.    See  Metropolitan  Vestries. 
nomination  by — 

for  otfice'of  assistant  overseer,  21. 
overseer,  21. 
powers  of — 

under  Highway  Acts  vested  in  rural  district  council,  109. 

Poor  Rate  Assessment  and  Collection  Act,  1869,  conferment 

of  on  urban  district  council  or  other  representative  body, 

room,  provision  of,  under  Vestries  Act,  1850,    15,  28.  128. 

transfer  to  parish  council  of  powers  of  overseers  as  to,  28. 
transfer  to  parish  council  of  powers,  etc.  of,  24,  25. 
of  powers  of,  as  to  charities,  79,  80. 
to  parish  meeting  of  small  parishes  of  powers,  etc.  of,  93. 

VESTRY  MEETING, 
chairman  of,  7. 

difference  between  constitution  of  parish  meeting  and,  6. 
expenses  of  holding,  and  of  taking  poll  demanded  at,  how  defrayed,  9. 
for  ecclesiastical  puposes,  holding  of,  25. 

notices —  •     i    -  *•         t 

bv  parish   council  to   be  given  in  manner  required  tor  notice  ot, 
'    '  168,  169. 

of   parish   meeting   must   be  given  in  manner  required  for  notice 
of,  168,  169. 
mode  of  giving  noticL-s  of,  168, 169. 
time  of  holding,  6. 
voting  at,  6. 

VICE-CHAIRMAN 

of  board  of  guardians,  qualification  of,  100. 

appointment,  term  ot  uttiLC,  and  powers  of,  187. 
district  council,  appointment,  term  of  office,  and  powers  of,  187. 
parish  council,  appointment  and  powers  of,  222. 

not  entitled  to  be  chairman  of  parish  meeting,  7,  149. 

VILLAGE  GREENS,  ■,,,.=, 

laying  out,  improvement,  and  maintenance  of,  by  parish  council,  41,  4Z. 
regulation  ot,  parish  council  may  make  byelaws  for,  41,  42. 
transfer  to  paiish  council   of  powers  of   overseers   as  to   holding  and 

management  of,  29. 
memorandum  of  Local  Government  Board  as  to,  533. 

VOTERS 

at  county  council  elections,  who  are,  5. 
elections  of  guardians,  who  are,  99. 

parisli  councillors,  who  are,  12. 

urban  district  councillors,  who  are,  104. 

not  to  vote  in  more  than  one  parish  or  ward,  161,  162. 
parliamentary  elections,  wlio  are,  5. 

VOTING  .  ,       ^_ 

as  to  adoption  of  adoptive  Acts  in  rural  parishes,  3/. 
at  election  of  guardians,  99. 

parish  councillors,  6. 

urban  district  councillors,  104. 
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VOTING — continued. 

at  meeting  of  parish  coinicils,  222. 
parish  iiieetiiig,  C. 

for  a  ward  or  other  part  of  parish,  166. 
'sh  1 


poll  conse([uent  on  parish  meeting,  6. 

vestry  meeting,  6. 
tlisqualitications  for  voting,  143. 

rules  to  prevent  electors  voting  in  more  than  one  parish  or  wanl,  161. 
when  disqualified,  penalty  for,  158. 


w. 

WARDENS  FOR  ALLOTMENTS, 

parish  council  to  exercise  powers  of,  33. 

AVARDS, 

electors  not  to  nominate  or  vote  in  more  than  one,  161,  162. 
for  election  of  guardians  — 

division  of  parish  into,  99,  188. 

lists  and  registers  of  electors  to  be  framed  in  parts  for,  144. 
who  to  be  electors  of  guardians  for,  99. 
of  rural  parish  for  election  of — 
parish  councillors — 

application  for,  by  whom  to  be  made,  90. 

revocation  or  variation  of,  91. 

circumstances  to  be  considered  in  regard 
to,  91. 
order  of  county  council  for  formation  of,  90. 

revoking  or  varying  order  form- 
ing, 91. 
separate  election  of  councillors  for  each  ward,  91. 
lists  and  registers  to  be  framed  in  parts  for,  144. 
who  entitled  to  attend  and  vote  at  meeting  or  poll  for,  166, 167. 
rural  <listrict  councillors,  formation  of,  188. 
urban  county  districts — 

created  under  local  Acts,  saving  for  powers  of  county  council  to 

alter,  217. 
lists  and  registers  of  electors  to  be  framed  in  parts  for,  144. 
retirement  of  councillors  for,  104. 
who  to  be  electors  of  councillors  for,  104. 

WASTE, 

inclosure  of,  for  purposes  of  cultivation  by  poor  industrious  inhabitants, 
I'oadside —  "  29. 

duty  of  district  council  to  prevent  encroachment  on,  112 — 116. 

district  council  to  take  proceedings  on  representation  of  parish 
council,  115,  116. 
on  del'ault  of  district  council,  powers  may  be  transferred  to 
county  council,  116. 
provisions  applicable  to  such  transfer,  191,  192. 
memorandum  of  Local  Government  Board  as  to,  529,  533. 
powers  of  county  council  as  to,  116. 
saving  for  powers  of  county  council  as  to,  116. 

WATER  SUPPLY, 

complaint  by  parish  council  of  default  of  district  council  to  pronde,  84 — 
meeting  of  small  jiarish,  95.  86. 

land  for,  not  to  be  acquired  by  parish  council  compulsorily,  56. 
notice  to  be  given  by  rural  district  council  to  parish  council  of  adoption 

of  plans  fur,  86. 
powers  of  parish  council  as  to  providin<.',  42. 
saving  for  obligations  of  district  council  with  respect  to,  46. 

WELL, 

power  of  parish  council  to  utilise,  42. 
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WOMEN 

disqualified  from  being  justice  of  peace,  although  chairman  of  district 

council,  102. 
not  disqualified  for  being  elected  or  being — 
a  guardian,  97. 

parish  councillor,  11. 
an  urban  district  councillor,  103. 
entry   on   local   government   register    or    for    being 
electors  of  any  local  authority  for  purposes  of 
Act,  138. 
husband  and  wife  not  to  be  qualified  in  respect 
of  same  property,  138. 
WOOLWICH 

a  metropolitan  borough  under  the  Loudon  Government  Act,  1899,    124. 
See  Metropolitan  Vestry. 

WORKS, 

borrowing  powers  of  parish  council  for  permanent,  70. 

saving  for  obligations  of  district  council  as  to  execution  of  sanitary,  4G. 

■which  parish  council  may  execute,  44. 
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